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VK 4414
CAMO3AHATOCTb:
PUCKH, BOSMOXHOCTHU U TPEUMYIIIECTBA
JIJISI POCCUMCKUX NPEJIIPUHUMATEJIEN

AnanneBa B.A.

Hayunsiii pykoBoautens ['puropeeB A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

Bce Oonbmie moaeit B Poccun BBIOMpAOT CaMO3aHSTOCTh B KayecTBE
npaBoBoro odopmieHus: ceoero ousneca. B xonre 2022 roga Muntpya Poccun
IIPOBEJ UCCIIEA0BAHUE, COTJIACHO KOTOPOMY YUCJIEHHOCTh CAMO3aHATHIX B IIEJIOM
no Poccun yBenuumnace B 2,7 pa3a MO CpaBHEHUIO C MPOUUIBIM TOJIOM, YTO
ropaszio BbIIIE IIJIAHOBBIX 3HAYEHUI 3KcIiepToB. Ha ceronusiimnuii news B Poccun
yxe 8,1 MIIH. 4emoBeK 3aperucTpUpOBaHbl Kak camo3aHsiThbie. X cymmapHbIil
noxon coctaBisieT 6omnee 2,5 TpaH. py6neit. ChopmupoBano 6onee 1,4 map.
YEeKOB, B CPEAHEM KaXKIbI HA cyMMy 1772 pyO. DT mokaszatenu, 03ByYCHHbIE
denepanbHON HAJIOTOBOM CiMyk00#, mOpakaroT. B Hameir cratbe MBI
MOCTapajiuCh Pazo0paTbcsi, MOYEMY POCCHUSHE BBIOMPAIOT CAMO3aHSATOCTb, KTO
MOXET CTaTh CAMO3AHATHIM U KAKHE BO3MOXXHOCTH OH IOJYYHT, & TAKKE KaKHE
PHUCKH CYUIECTBYIOT AJis OU3Heca.

Haor na npodeccuonanbhsiii qoxon (nanee — HI1/[) He moxox HU Ha 0J1UH
3 Apyrux HanoroBbeix pexkumoB. HIIJ[ mosiBuics B 2019 romy. Torma on
JEeWCTBOBAJ TOJBKO B UeThIpex permonax, a ¢ 2020 roxa 3apabortan yxe B 23
pernonax. C okts6ps 2020 roga on paboTaet Bo Bcex peruoHax Poccuu cormacHo
OenepanbHoMy 3akoHy oT 27.11.2018 N 422-®3. B napoae HIIJ] cranu
Ha3bIBaTh «HAJOT HA CaMO3aHSATOCTH», OTTYyJa W MOIIE] MOMYJSIPHbIA TEPMUH
«CaMO3aHSITOCTh.

B poccuniickom 3akoHomarensctBe HIIJ[ perymupyercs @enepanbHbIM
3aKkOHOM «(O TPOBEAEHUU HSKCIEPUMEHTA IO YCTAHOBJICHUIO CIEHUAIBHOTO
Hasnorosoro pexxuma «Hamnor Ha npodeccronanbubiii foxoa»» ot 27.11.2018 N
422-®3. OcobeHHOCTh Hajlora Ha Mpo(ecCHOHAIBHBIA J0XOJ B TOM, YTO BCE
o0llleHMe C HAJIOTOBBIMU OpraHaMH MPOUCXOJUT AUCTaHIMOHHO. He Hy»XHO
TpaTUTh BpeMsi Ha KAacChl, OTUEThI, U IITpad MOITYYUTh PUCK HAMHOI'O HUXKE.
OpHako, TAJIEKO HE KaXIbIi IpeAIpUHUMATENIb MOKET ncnoiib3oBaTh HITJI, ecTh
OTpaHUYEHUS 10 TOXOJYy M MaciiTady jaena. Tak, Hajgor Ha MpodecCUOHATbHBIM
JIOXOJ MOTYT IUJIaTUTh (PU3MYECKHUE JIMIa, B TOM YHUCIE HWHIAUBUIYAJbHbBIE
pPEeANPUHUMATEITH, HE UMEIONEe pad0TOAATENs U HE MPUBIICKAIOIINE HAGMHBIX
pabotHukoB. [Ipu »TOM, BHI JEATEIHHOCTH, YCIOBUS €€ OCYIIECTBICHUS WU
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CyMMa J0xXxoJa (U3MYecKOro JiMia He JOJDKHBI TOMajaTh B IEPEYEHb
UCKIIFOUEHHM, YKa3aHHBIX B cTaThsiX 4 u 6 denepanbHoro 3akona ot 27.11.2018
Ne 422-@3. K UCKIIOUEHHUSAM OTHOCSTCS MPOJIaXka MOAAKINU3HBIX TOBAPOB U TEX,
KOTOpBhIE HYKHO 00s3aTe€IbHO MapKUpPOBaTh; MEperpojaka TOBAapOB U
MMYIIECTBEHHBIX MpaB; J00bIYA U IMPOJiaXka MOJE3HbIX UCKOMAeMbIX; paboTa B
MHTEpecax JPYTrux JIMIl 110 JOTOBOpPaM MOPYUYEHHUsl, KOMUCCUM WM areHTCKuM. K
JI0X0JaM, C KOTOPBIX HENb3sl IUIATUTh HAJOr Ha MNpOo(ecCUOHATIBHBIM 10XO0[
OTHOCATCS: 3aplulata IO TPYJOBOMY JIOTOBOPY; BBIIUIATHI OT HBIHEIIHETO
paboToaaTesis Mo rpaXKJaHCKO-IIPABOBOMY JIOTOBOPY; JE€HBI'H IO JJOTOBOPY YCIYT
WIM NoJpsifa OoT ObIBIIEro padoTOATENsl, €CJIM MOCIE YBOJbHEHUS HE MPOIILIO
JBYX JIET, JICHbI'W OT MPOJAXW JIMYHOTO HUMYIIECTBA; JIEHbIU OT MPOJAKHU
HEJIBMKUMOCTH WJIM MAIIMHBI, T0XO/bl B HaTypaJIbHOW (popMme, Harpumep mpu
pacuere o OapTepy; A0XOJ HSHBb, PETIETUTOPOB, CHIEIOK M YOOPIIHKOB, €CIIU
OHM HE 3aperucTpUpoBaICh B kauecTBe IuiaresbiinkoB HIT/ (onn mnatat 13%
HJA®JI); neHpru oT mepegayd HMMYIIECTBEHHBIX IMPAB HA HEIBUKUMOCTb M
YCTYIIKU TpaB TPeOOBaHMIl; AEHbIH OT MPOJAXH JI0JIEH B YCTAaBHOM KalHTale;
JIOXOJ TI0 IOrOBOPY IPOCTOT0 TOBAPUILECTBA MU JOBEPUTEIBLHOIO YIIPaBICHUS
UMYIIECTBOM; JI0XOJ apOUTPaKHBIX YIPABJISIONIMUX, OLEHIIUKOB, HOTAPUYCOB,
aJIBOKaTOB W MEIHUATOPOB; JOXOJbl TOCYAapCTBEHHBIX WU MYHMIIMITAIbHBIX
CITy>KaluX, KpOMe JICHET OT ClIayu KUJIbsI B ApEHTY.

Hanor Ha npodeccroHanbHbIi 10X01 MOXKHO IJIATUThH TOJIBKO TEM, Y KOTO
noxoJ He 6onbie 2,4 MiaH. pyosieit B roa. 9to npumepHo 200 Teicsy pyOeit B
Mecsll, HO CyMMa JI0X0/ia B MECSI] HE UMEET 3HaYEHUs — OT/ICJIbHBIX OTpaHUYCHHI
UMEHHO M0 €XEMECSYHOMY JI0XO0Ay HeT. TakuMm o0pa3oMm, IOKa JOXOJ
HapacTaloUMM WTOrOM C Hadalla KaJeHJApHOI0 roja He mpeBbicwI 2,4 MIIH.
pyOneii, MOKHO TPUMEHSATh HOBBIM peXuM. [[s crenuaibHOTO HAJIOTOBOTO
pexxuma «Hasor Ha npodeccroHaabHBIN 10X0/A» CTaBKH 3aBUCST OT UCTOYHHUKA
J0X0Ja HAJIOTrOIUIATENbIINKAa. B  OTHOIIEHMM JO0XO0J0B, IOJXYYEHHBIX OT
peanu3aiuy ToBapoB (padoT, yCIyT, UMYIIIECTBEHHBIX MPaB) GU3HMUCCKUM JIUIaM,
craBka coctaBiisieT 4%. B oTHOLIEHWH JOXOJ0B, MOJYYEHHBIX OT pealn3aliu
ToBapoB  (paboT, yCiayr, MMYIIECTBEHHbIX IMpaB) HWHAUBUIYAJIbHBIM
MPEeANPUHUMATENSM U IOPUIUUYECKUM JIMIaM, CTaBKa cOCTaBisieT 6%.

3amiaTuTh HAJIOT CaMO3aHATOMY MOKHO depe3 MOOUIIbHOE MPUIIOKEHUE
«Mo¥t Hamor» WM B JINYHOM KaOMHETE camMO3aHsATOro Ha caiite denepanbHOM
HajoroBoi ciyk0b1 (nanee — ®HC). Hanoroseiéi nmepuos paBeH Mmecsiry. Ilo
UTOTaM Mecsilia HaJIoroBasi cama BCe MOCUYUTAET U MPUIIET cyMMYy K yiuiate. He
no3aHee 12 yucna ciieayroniero Mecsua NpuxoauT yBEJOMIIEHHE C CYMMOM, U He
no3gHee 28 4yuciaa €€ HY)KHO BHECTH. B yBeJOMIJIEHMHM OT HaJIOroOBOM
YKa3bIBAlOTCA BCE CYMMbI U DPEKBU3UTHL. Jljis ynoOCTBa MOMKHO HAaCTPOUTH
OPUJIOKEHUE TaK, YTOOBl OaHK CIMCHIBAJI HAJOT aBTOMAaTHYeCKd. Takas e
BO3MOXXKHOCTh €CTh Yy pa3HbIX OyXTraJTepCKUX CHUCTEM, KOTOpPbIE MOTYT
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00MEHUBATLCA JAaHHBIMU C Hajoropo. Kommccuii 3a Takue aBTOMATHYCCKHE
mwiaTexkun HeT. Ecnm camo3aHsAThIA HE 3aIUTaTHT HAJOT, HAJIOroBas CiIyXOa
OTIPaBUT TpeOOBaHME B MOOMIIBHOM MpuiioxkeHuu. OOl cpok HampaBlIeHUS
TpeOoBaHMS — 9 MECAIEB C aThl MOSBICHUS 3aJ0JKEHHOCTH, HO €CJIH CyMMa
menblie 3000P, To HanpaBuTh TpeOOBaHWE WHCIIEKTOPHI BIpaBe B TeueHue 1,5
roja.

Taxxe CTOMT YNOMSIHYTb, 4YTO corjacHo dDenepaibHOMY 3akoHy «O
oroxere denepanbHoro PoHaa 00s3aTEILHOTO MEIUIIMHCKOTO CTPaXOBaHUs Ha
2022 ron u Ha mwiaHoBbid nepuoa 2023 u 2024 rogos» ot 06.12.2021 N 392-03
B HIIJ Bxoaut oO0s3aTenbHOE MEIUIIMHCKOE CTpaxoBaHHE B pasmepe 37
npoueHToB. OcranbHble BUAbI cTpaxoBaHus B HIIJ] He BKIFOYEHBI.

ITepeninem k nmocrouncTtBam u Hepocrarkam HIIJ[. K mimrocam MokHO
OTHECTM HHM3KUE HAJIOTOBbIE CTaBKH, YMOPOILIECHHAs PErucTpalus uepes
npusiokeHne «Moil Haior», BO3MOXKHOCTb O(HUIIMAIBHO TMOATBEPAUTH CBOM
3apaboTok. UTo ke KacaeTcsi MUHYCOB: CaMO3aHSATHIM HE 3a4UCIISETCS TPYI0BOM
CTax, HEJIb3s HAHUMATh COTPYIHUKOB T10 TPY/IOBOMY JIOTOBOPY, HET COI[UATIbHBIX
rapaHTUu.

CaM03aHATOCTh MPEIoJaraeT B3auMOJICCTBUE ABYX CTOPOH: 3aKa3uMKa
u ucnojauutesss. OHa 3HaYUTENIbHO yIIPoIaeT padoTy IBYyM CTOPpOHAM. 3aKa3uuK
CIIPaBEJIMBO BBIIJIAYMBACT BO3HATPaXJEHUE 3a padOTy HCHOJHHUTEN0, a
UCIIOJHUTENb IUIATUT TOCYJAapCTBY OTHOCHUTEIIBHO HEBBICOKMM Hajor (1o
CPaBHCHHUIO C WHAMBUIyAJIbHBIMU TMpeanpuHuMaressiMu). OjHako, Takoe
odopmiieHHEe pabOTHl HE JAaeT MUCIOJHUTEII0 a0COMIOTHOM rapaHTUM HA OIJIaTy
ero Tpyna. CymecTByeT pUCK, YTO 3aKa3UWK OKaXXKETCs HETOOPOCOBECTHHIM H
0oOMaHeT HCITOTHUTEIIS.

Y 100cTBO HOBOW HAJIOTOBOW CUCTEMBI YBUACIHA HE TOJIHKO UCIIOTHUTEIIH,
HO U paboTonaTeny. YacTh mpearnpuHuMaTeseii CTaau mepeBoaUuTh pAOOTHUKOB B
CTaTyC CaMO3aHSTHIX, YTOOBI INIATUTH TOJIBKO 6%, a He 0K0JI0 45% ¢ Hajoramu u
B3HOcamu. Ho Tak fenath Henb3s: paboToaaTesb MOKET HAHATh CBOETO OBIBIIIETO
COTPY/JIHHKA B KaUE€CTBE CAMO3aHITOr0 TOJILKO IMOCIE TOr0, Kak Mpouuio 2 roga
nocie yBoJdbHeHUd. Ecim @OHC pokaxker TpyJaoBble OTHOILICHUS, TO
MPEANPUHUMATENL TIOJYUYHUT JIOHAYMCIEHHWE HAJIOTOB M CTPAaXOBBIX B3HOCOB.
[Ipuuem HJDJI 3a corpyaHuka JopKeH OyJeT  3amiaTuTh — caM
npeanpuHuMarelib, a He coTpyaHuk. [Imoc ®HC Bemumyt mrpad g0 10 ThicsSy
py6ueit qois U u qo 100 teicsa pyOaeit aiis OOO. Otcroia v OosSIBUIICS TJIaBHBIN
puck mnpu pabore c¢ camozaHsATeiIMH — OHC MoOXeT yBUIETH TpPYJOBbBIC
OTHOIIICHUS, 4, 3HAUUT, IPEIMPUHUMATEIb YXOJUT OT yIIaThl HanoroB. [losTomy
ciemyeT ObITh BHUMATEIBHBIM, KOT/1a COTPYIHUYALIITH C TAKUMH CIICITUATCTAMHU.

ITonBenem wuTOrM ckazaHHOro Bbimie. (CaMO3aHSATBIMHA — Ha3bIBAIOT
TJIATENBIMKOB Hajora Ha MPoQeCCHOHANBHBIN 10X0. CaM03aHAThIE pabOTaOT
Ha ce0s1, uiatat Hu3kuil Hajor HITJ 4-6%, He HaHuMaroT paOOTHUKOB, HE TIIATAT
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CTPaxoBbI€ B3HOCHI M HE CHAIOT OTUETHI. Pocchiickoe 3aKOHOAATENHCTBO OYEHb
YOPOCTHIIO )KU3Hb HEOOIBIINM OM3HECaM, a TAKXKe TeM, KTO TOJIBLKO MPoOyeT cedst
B npeanpuaumarenscTse. [lmocer HII/] 3HaunTensHO nepeBemmBaoT MUHYCHI,
MO3TOMY JIFOJIM C KaXKJIbIM TOJIOM BCE Yallle CTAHOBSTCS CAMO3aHATBIMU.
Cnmcok UCIo/1b30BAHHBIX HCTOYHUKOB:

1. https://mintrud.gov.ru/

2. https://www .nalog.gov.ru/

3. https://www.consultant.ru/

© AnanbeBa B.A., 2023

VIIK 347.2/.3
MPAHY IUTEJBHBIN BHIKYIT HE3HAUUTEJIBHOM T0JIN
B IIPABE COBCTBEHHOCTH HA HEJIBHKUMOE UMYIIIECTBO:
BOIIPOCHI TEOPUHU U IIPAKTUKH

bararees /1.P.

Hayunsiii pykoBoaurens Aneesa C.C.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

JIocTaTo4HO 4YacTO BO3HUKAIOT CHOPhl MEXKIY COCOOCTBEHHHKAMU
HEXWIbIX MMOMEIIEHUI, 0COOEHHO KOTJja OAUH U3 HUX UMEET «HE3HAYUTEIbHYIO
nontoy. Takas cuTyanusi BO3HUKAET Yallle BCEro MPU HACIEAOBAaHUU WUJIU Pa3eie
uMyliectBa. VIMEHHO ISl pa3pellieHHs] aHHBIX CIOPOB 3aKOHOJATENIb BBEI
WHCTUTYT NPUHYIUTEIBHOTO BBIKYTIA «HE3HAUYUTEIIBHOU JTOTN.

Kak cnemyer uz m. 4 cr. 252 I'paxganHckoro kojaekca Poccuiickoit
Oenepanuu (ganee 'K P®) [1] npu HE3HAYUTENBHOCTU 10U, HEBO3MOKHOCTH
pPEAIbHOTO BBIJENIA U OTCYTCTBHM CYIIECTBEHHOI'O MHTEPECA B MCIIOJIb30BAHUU
00111ero UMyIIeCTBa, CyJI MOKET IIPU OTCYTCTBUH COTJIACHUS 0053aTh OCTAIBHBIX
YYaCTHUKOB JIOJIEBOM COOCTBEHHOCTH BBITUIATUTH KOMIICHCAIINIO COOCTBEHHUKY
HE3HAUUTEIhbHOU noiu. Ha HeoOXoaMMocTh HAMYWs TAaHHOTO (haKTHYECKOTO
cocraBa ykasbiBanu Ilmenymbl BepxoBHoro cyma Poccuiickon ®depepauunn u
Briciiero Apourpaxknoro cyaa Poccuiickoit @eneparuu B . 36 [loctanoBieHnn
oT 01.07.1996 r. Ne8 «O HEKOTOpPBIX BOIPOCAX, CBA3AHHBIX C MPUMEHEHUEM
yactu nepBod ['paxpgaHckoro kojaekca Poccuiickoit @enepauun» [2].
COOTBETCTBEHHO, [UIsl TPUHYIUTEIBHOIO BBIKYIIA HE3HAYUTEIBHOM JOJIH
HEO0OXOAMMBI CIIeIYIOLIME KOMIOHEHTBI: J0JIs1 COOCTBEHHUKA HE3HAYUTEIbHA; HE
MOXET OBbITh peajJbHO BBIJEICHA; OTCYTCTBYET CYIIECTBEHHbI HWHTEpEC B
MCMOJIb30BaHUH JI0JIEBOTO UMYIIIECTBA.
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B nanHO#l cuTyanuu BO3HHKAET OOJBINOE KOJUYECTBO MPAKTHUECKHUX
po0sIeM, TTIOCKOJIBKY YKa3aHHBIE KATETOPUH B OOJIBIIMHCTBE CIIydasiX SBIISIOTCS
OLICHOYHBIMM M YCTAHABJIMBAIOTCS CyJOM B Ka)XXIOM KOHKPETHOM CJIydae Ha
OCHOBAaHHMM WCCJIEIOBAaHUS U OLEHKM B COBOKYIHOCTH NPEACTaBICHHBIX
CTOPOHAMM JI0KA3aTeNbCTB. Tak, 10 CUX MOP HEMOHATHO JOJIKEH JIM Pa3MeEp J0JIH
B IIpaB€ COOCTBEHHOCTU COOTHOCHUTHCS C (PAKTUYECKUM Pa3MepPOM B MOMEIIECHUH.
Hampumep, cocoocTBeHHUK MoKeT uMeTh 1/10 1oau B mpaBe COOCTBEHHOCTH Ha
JIOM, YTO C OJHOM CTOPOHBI Ka)Xe€TCs HE3HAUMTENbHOM nojed. OgHako eciau
COOTHECTU C (PAKTUYECKUM Pa3MEpOM B KHUJIOM MOMEIICHUH, TO pa3Mep IOJIH
coctaBut, nonyctuM, 20 M. COOTBETCTBEHHO, TaKyl IOJIFO HEJb3sl Ha3BaTh
He3HaunTeNbHOU. Kpome Toro, uMeeTcss U TakOl BOIIPOC: MOYKET JIM CTaBUTHCS
HE3HAYUTEIBHOCTh JOJIM B 3aBUCUMOCTh OT MHUHUMAJIbHBIX Pa3MEpPOB
MOMEIICHHS, HEOOXOMUMBIX JUIsi MpokuBaHUsA. OYEBUIHO, YTO YKa3aHHBIC
00CTOSATEILCTBA JOJDKHBI YCTAHABJIMBATHCS CYJOM B KOHKPETHBIX CIydasXx,
MOCKOJIBKY JTaK€ TIPH HECOONIOACHUM TpeOOBAaHWH MUHHUMAILHOTO pa3Mepa
MOMEIICHHS JIJIs1 TPOXKUBAHMSI, MOXKET OBITh BOBMOYKHOCTH TAKOTO TIPOKUBAHUS.

Kpome TOro, Takxke SBISIETCS CHOPHBIM BONPOC O HAIMYUM WU
OTCYTCTBUHU CYIIECTBEHHOTO MHTEpPECA B UCIIOJIb30BaHUHU J0JIEBOTO UMYILIECTBA.
Tak, cormacHo a63. 3 m. 36 IlocranoBnenust Ilnenyma BepxoBHoro cynaa
Poccuiickoii @enepanmu ot 01.07.1996 r. Ne8 «O HEKOTOpPBIX BOIpPOCAX,
CBSI3aHHBIX C IPUMEHEHUEM YacTH nepBou ['paxkmaaHckoro koaekca Poccuiickon
denepanum» Cyabl JOJDKHBI yCTAaHABIMBATh HYXIAAEMOCTh B HCHOJb30BAaHUU
ATOr0 MMYIIECTBA B CHJIy BO3PacTa, COCTOSIHUS 30POBbs, MPOodecCHOHATbHOM
NEATEeIIbHOCTH, HaJIU4Musl JeTei, JAPYruX UWICHOB CEMbH, B TOM YHUCJE
HETPYAOCTOCOOHBIX, W T.[. COOTBETCTBEHHO, IEPEYCHh OCHOBAHUU IS
YCTAHOBJICHHSI OTCYTCTBHSI CYLIECTBEHHOTO HWHTEpeca OTKpbIThIM. [lpm sTom
YKa3aHHbIE OCHOBAHMUSI OIISITh K€ SIBJISIFOTCS. OLIEHOUYHBIMHM KAaTETOPUSIMHU, YTO Ha
MPAKTUKE MOKET BbI3bIBAThH 3aTPYIHCHHUSI.

B cyneGHOI mpakThKe WCTIBI OOBIYHO apPTYMEHTHUPYIOT OTCYTCTBHUE
CYIIIECTBEHHOTO MHTEPEeca COOCTBEHHUKA C HE3HAYNTEIHLHOM I0JICH, TPEICTABIISS
cienyrole 000CHOBaHUS: OTBETUHUK HE MPOKMUBAET B CHOPHOM MOMEIICHUH, HE
HECET (PUHAHCOBBIX 00S3aTEIBCTB MO COACPKAHUIO ATOTO UMYILECTBA, UMEET
npyroe kuiabe B Poccum mnm 3a pyOekoM, HE XpaHHUT JIMYHBIE BEIIA B 3TOM
MMYLIECTBE, IJIMTEIBHO OTCYTCTBYET B CIIOPHOM JKMJIOM TOMEIIEHUUW U HE
MCIOJIB3yeT €ro mo HasHaueHuio [3, 4]. OaHako NaJIeKO HE BCE IPABOBE/IbI
COTJIaCHBbI C JaHHBIM (PAKTUYECKHUM COCTABOM JJI MPUHYAUTEIBHOIO BBIKYMA
nomu. Hanpumep, H.H. ITaxomoBa nipeuiaraer 1ONOJHUTB IEPEYEHb OCHOBAHUM,
BKJIFOUMB NPUUYMHEHHKE yIepOa 00IIeMy UMYIIECTBY CO CTOPOHBI COOCTBEHHHUKA
HE3HAYUTEIBHOU JI0JIU, KOTOPOE HAPYIIAET 3aKOHHBIE [TPAaBa U UHTEPECHI IPYTUX
cOOCTBEHHUKOB TTOMEIICHUS [5].
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OpnHako ciexyeT y4yuThlBaTh, YTO JUIA MPUHYAUTEIBHOIO BBIKyIA
HE3HAYUTENBPHOM JIOIM B TpaBe COOCTBEHHOCTH HEOOXOAMMO emIi€ OJHO
OCHOBaHHE, KOTOpO€ yCTaHOBIEHO KoHCTUTYHMOHHBIM CynoMm Poccuiickoin
®enepanuu: 3asBICHUE COOCTBEHHHKA HE3HAYUTENIBHOM J0MM O €€ BbIAETE.
CoOOTBETCTBEHHO, Ul  NPUHYAUTEIBHOTO  BbIJENA JOJIM  HEOOXOIHMMO
BOJIEU3BSBIICHUE, HAIIPUMED, IIPEIIIOKEHHE O MPOAaKe CBOEH noau. Jluienue
COOCTBEHHUKA, HE 3asBISBLIETO TPeOOBaHME O BbIJEJIE CBOEH JOJIU U3 OOLIETO
UMYILECTBA, IIpaBa COOCTBEHHOCTH HAa MMYILECTBO NOMHMMO €ro BOJIU IyTEM
BBIIUIATBl €My OCTAJIbHBIMM COCOOCTBEHHUKAaMU KOMIIEHCALlMM HEIOIYCTHMO.
WNHoe mnpotuBopeuwsio Obl  MPUHLMIY  HENPUKOCHOBEHHOCTH  IIpaBa
coOctBeHHOCTH. Ha HEOOXOAMMOCTH TakKOro TOJIKOBAaHMS HOPMBI YyKa3al
Konctutynuonnsii cyn Poccuiickonn ®enepanum B CBOEM OINPENEICHUH OT
07.02.2008 Ne 242-0-0O [6].

Hannbii noaxon Koncrtutynmonnoro cyna Poccuniickon @enepannn Ham
Ka)KETCs MPABUIIbHBIM, IOCKOJIBKY B cuily M. 2 ¢T. 35 Konctutyuuu Poccuniickoii
denepany KakJbplii BIpaBe MMETh UMYIIECTBO B COOCTBEHHOCTH, BIAJIETh,
NI0JIb30BAaThCA M PACHOPSDKATBCS UM KaK €JIMHOJUYHO, TaK M COBMECTHO C
JOpYTUMH JULAMU. B 11e710M yBaskeHne 4acTHOM COOCTBEHHOCTH SIBJISIETCS OJJTHUM
U3 OCHOBHBIX IIOCTYJIAaTOB J€EMOKpPAaTH4eCcKoro rocyaapcrsa. C yka3aHHBIM
IIOAXONOM corylacHbl U npasoseasl. Tak, O.M. Kosslpp yTBepknaer, 4to B
JAHHOM CJIy4ae 3aKOH OIpaHWYMBAET CBOOOAY COOCTBEHHUKA B OCYLIECTBICHUU
€ro IIpaB, OJJHAKO TAaKUE€ OIPAHUYEHHUs CYLIECTBYIOT TOJIBKO B OIPEICIIEHHBIX
npejenax. JTO CBA3aHO C TEM, YTO BOJSI COOCTBEHHUKA YK€ IPOSIBJIEHA B
OTHOIICHUHU TPEKPaLICHHsI €ro paBa Ha OOIIYIO JOJEBYI0 COOCTBEHHOCTb, U CY[
paccMaTpHUBaeT TOJIBKO CIOCO0 peaan3anuu dTOW BOJIM. B Takoil cuTyaruu cyn
yCTaHABIMBAaE€T BO3MOXHOCTh BbIOOpa CHocoba peanu3alu, KOTOPbBIH
YUUTHIBAET HMHTEPEChl M BBIICISIONIETOCS COOCTBEHHMKA, W OCTaBIIUXCS
cocobctBeHHUKOB [7]. TakuMm 00pa3om, 3aKOHOJATENIO yAajoCh pa3padoTaTh
MEXaHMU3M, KOTOPBIH MO3BOJISIET COCOOCTBEHHHUKAM BBIKYNAaTh HE3HAUYUTEIbHbBIC
JI0IX B TpaBe COOCTBEHHOCTU. lIpu 3TOM mprMeHeHue NaHHOTO MEXaHU3Ma
JIONyCKAaeTCsl B HCKJIIOYMTEIBHBIX CIIy4asX, IpU COOJIOAEHUM YKa3aHHOI'O
(akTryeckoro cocraBa. Kpome Toro, 3aKkoHHbIE IpaBa U UHTEPECHl COOCTBEHHHUKA
HE3HAUNUTEIIbHOM J0JM HE HApYIIAIOTCS, NOCKOJIBKY NPHHYIUTENIbHBIA BBIKYII
JIMILB MIO3BOJISIET YCTPAHUTD CIIOPBI IIPU OTUYKIECHUH, OJJHAKO €CJIM COOCTBEHHUK
HE U3BABIISI BOJIM, TO J0JIS1 HE MOXKET ObITh IpoAaHa. COOTBETCTBEHHO, B JAHHOM
cily4ae IIPUHLIMIT HENPUKOCHOBEHHOCTU YaCTHOW COOCTBEHHOCTH COOIOAEH, UTO
JieaeT JaHHbI MHCTUTYT BIIOJHE JIESTUTUMHBIM.
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VIIK 347.2/.3
IMPOBJIEMBI TIPABOBOT'O PEKMMA OBIIETO UMY IIECTBA
COBCTBEHHUKOB MHINBUIY AJBHBIX KUJIBIX TOMOB
B MAJIOITAKHOM KOMILTEKCE

bararees /1.P.

Hayunslii pykoBoautesib Aneesa C.C.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

Tonbko Ha Teppuropu MOCKOBCKOW 00JacTH CyHIIECTBYET OoJjee
HECKOJIBKUX THICSAY TaK HA3bIBAEMBIX «KOTTEIKHBIX MOCEIKOB)», OJJHAKO TaKOU
TEPMUH OTCYTCTBYET B 3aKOHOJATEILCTBE, IPU 3TOM OH BCTPEYAETCS B Cy1€0HOM
npaktuke [1]. Kpome Toro, cyapl UCHONB3YIOT M Jpyrue AePUHUIIUM, TaK
Konctutynuonnsli  cyn Poccuiickon ®enepannu  HCHONB3YET TEPMHH
«KOMILJIEKC MHIAUBUAYAIbHBIX KHIIBIX JOMOB M 3E€MEJbHBIX YYAaCTKOB C OOIIEi

R —————
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uHppacTpykTypoit» [2]. OgHako Ha HACTOSIIMM MOMEHT MMEETCS TEPMHH IS
oTIpe/IeTICHUs] TAHHON KaTeropuu 00BEKTOB: 0011ee UMYIIECTBO COOCTBEHHUKOB
WHJUBUAYAIBbHBIX KUJBIX JIOMOB B MAaJo3TaXHOM Komiuiekce (m. 3
®enepanpnoro 3akoHa ot 30.12.2004 Ne 214-®3 «OO6 ydacTuu B J0OJEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U UHBIX OOBEKTOB HEJIBUKUMOCTH U O
BHECECHUM UW3MEHCHUM B HEKOTOPBIE 3aKOHOJATENIbHbIE aKThl Poccuiickon
Oenepanyn» [3]. C TOUKH 3peHUS FOPUIUUECKON TEXHUKHU BOTIPOC O 3aKPETIICHUN
naHHoil nepuuuiuu B DeneparbHoM 3akoHe «OO0 yyacTMM B JI0JEBOM
CTPOUTEIBCTBE» BbI3BIBAET BOMPOCHL. MICX0s U3 onpeesnenusi, yKa3aHHOro B II.
4.3 ct. 4 ®enepaibHOro 3akoHa «OO0 y4acTUM B JIOJIEBOM CTPOUTEILCTBE» K
0o01meMy HUMYIIECTBY COOCTBEHHWKOB WHIUBHUAYaJIbHBIX KWJIBIX JOMOB B
MaJIO3TaKHOM YKUJIOM KOMIUIEKCE OTHOCSTCS UMYILIECTBO U 3€MEIbHBIE YUaCTKH
(npaBa Ha Takue 3E€MEJIbHbIC YYacCTKH), €CJIM HCIOJIb30BAHUE YKa3aHHOIO
MMYIIECTBA  OCYIIECTBISICTCS ~ UCKIIOYUTEIBHO  JUJIi  YJOBJIETBOPEHUS
NOTPEOHOCTEN COOCTBEHHUKOB YKA3aHHBIX MHAWBUAYAIBHBIX KUJIBIX JOMOB. B
YaCTHOCTH, KOTEJIbHBIE, BOJOHAIOPHBIC OAITHU, TEIUIOBBIE IyHKTHI, MPOEC3/IHI,
BEJIOCUIIE/IHBIE JIOPOXKKH, TEHIEXOJHbIE TEPEXO0/bl, TPOTyaphl, SJIEMEHTHI
OJlaroycTpoiicTBa, JETCKME U CIOPTHBHBIE IUIOMIAJIKU, MeECTa OT/AbIXa,
MapKOBOYHbIE MJIOMIAJIKH, TJIOMIAKU JJI pa3MElIeHUs] KOHTEHHEepoB A coopa
TBEPIBIX KOMMYHAJIBHBIX OTX0A0B. COOTBETCTBEHHO, K OOIIEMY HMYUIECTBY
OTHOCUTCS HE TOJIBKO JIBUXKUMOE, HO U HEJIBU’KUMOE UMYIIIECTBO.

CrouT ckaszaTh, 4TO JaHHas KaTeropus UMYLIECTBA SIBJIAECTCS OJHOU W3
Pa3HOBHUJIHOCTBIO OOIIEro uMMyIiecTBa. Tak, CyIIECTBYET O0Ilee HMYIIECTBO
COOCTBEHHMKOB B MHOTOKBApTUPHOM JoMme (peryiaupyercs KWIHAITHBIM
kozekcoM Poccuiickoit ®denepanuu [4], UMyIIeCTBO OOIIETO IMOJIH30BAHUS B
CaJI0BOJCTBAX M OropoAHMYecTBax (peryiupyerca denepanbHbiM 3aKOHOM «O
BEJICHNUY TPaXJTaHAMH CaJIOBOJICTBA U OTOPOJTHUYECTBA JJIsI COOCTBEHHBIX HYXK]I
M O BHECEHUMHU U3MEHCHUM B OTAEJIbHBIC 3aKOHOJATENbHBIE aKThl Poccuiickon
®denepanum» oT 29.07.2017 Ne 217-D3) [5] u oO1iee uMyIiecTBO COOCTBEHHUKOB
WHJIMBUAYAJIbHBIX KUJIBIX JJOMOB B MAJIOATAKHOM KOMILIECKCE.

[IpoGnema 00111eT0 UMYIIIECTBA COOCTBEHHUKOB MHANBUIY AJIbHBIX JKUITBIX
JJOMOB B MAaJIO3TaAKHOM KOMIUIEKCE 3aKJI0YaeTCsd B OTCYTCTBUU YETKOTO
3aKOHOJIATEJILHOTO PEryJUpOBaHusA, 4YTO OTMedanl KOHCTUTYUHMOHHBIM CyJ
Poccuiickoit ®enepanuu B [loctanoBnenun Ne 55-1T ot 28.12.2021. TIpu sToMm k
3eMEJIbHBIM y4YacTKaM MOJI WHAMBUAYATbHO O>KWIMIIHOE CTPOUTEILCTBO C
KaTeropue «3eMJIM HACEJIEHHbIX ITYHKTOB)» HE JOIyCKAaeTCid MNPUMEHEHHE
nosnoxxennit denepanbHoro 3akoHa «O BeAEHUM Tpa)xgaHAMHU CaJOBOJICTBA U
oropogHuyectBa» [6]. Kpome toro, npumenHenue mnosoxenuii KK PO B
OOJBIIMHCTBE CBOEM TAKXKE HE JIOMYCKAETCs, TMOCKOJIBKY MMYIIECTBO OOIIEro
MOJIb30BaHUSI B KOMILUIEKCAX WHJMBUAYAJIBHBIX MKUJBIX JIOMOB M 3€MEIbHBIX
YY4aCTKOB C 00mIei WH(PpacTpyKTypoill o0iiamaeT — B CpaBHEHHHU C OOIIUM
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UMYIIECTBOM B MHOTOKBAPTUPHOM JIOME€ — TPUHIMIHAIBHO WHBIMH
XapaKTEPUCTHUKAMHU, BAXKHEWINIEH W3 KOTOPBIX SBISETCA MPOCTPAHCTBEHHAS
000C00JIEHHOCT, OOBEKTOB OOIIETO TOJIb30BAaHUS OT JKUJIBIX JOMOB (M. 5
[Toctanosnennst Koucrurynunonnoro Cyna P® ot 28.12.2021 Ne 55-11). B cBsizu
c otuM oOpasyercs mpoOiemMa OTCYTCTBHS Kak 3aKOHOJATENbHOW Oa3bl
KacaTeJbHOI0 JaHHOTO BHJA OOLIEr0 HUMYIIECTBA, TaK M OrpPaHUYECHHE B
BO3MOYKHOCTHU MPUMEHEHUSI aHaJIoruM 3akoHa. CTOUT ckaszaTh, uto 1. 4.4 cT. 4
®denepanbHOro 3akoHa «O0 y4yacTUH B JI0JIEBOM CTPOUTENHLCTBE» HE MPUMEHUM K
HBIHEIIIHUM MaJIOATAKHBIM KOMIUJIEKCAaM, TOCKOJIbKY OHU ObLIIM 0Opa30BaHbI HE
10 MpaBUJiaM, YKa3aHHbIM B JaHHOM DezepanbHOro 3akone. Kpome Toro, 3amnpet
Ha TPUMEHEHHWE HOPM [0 aHAJIOTMH HE 0CO000 MOHSTEH, MOCKOJIbKY o0Iee
UMYIIECTBO (DYHKIIMOHAILHO CBSI3aHO KaK C KUJIBIMHA MTOMEIICHUSIMHU B 37]aHUH,
TaK W C 3EMEJIbHBIMA YYaCTKAMH U OJKWJIBIMH JIOMaMHd B MaJIOATaXKHBIX
koMIiekcax. OHO HCMONB3YyeTCS COOCTBEHHUKAMH IS YJIOBJICTBOPCHUS
COOCTBEHHBIX HYXJ, TO3TOMYy W TPHUHAMISKUT WM Ha TpaBe JOJCBOU
cobctBeHHOCTH. 11 HEBaXKHO HAXOJUTCS JIM JAHHOE UMYIIECTBO HA TEPPUTOPHUH
MHOTOKBapPTHPHOTO JIOMa, CaJ0BOJCTBA HWJIM KOMIUIEKCA WHIWUBUYATBHBIX
KUIBIX TOMOB. OCOOCHHOCTh JAaHHOW KaTEropuu HMMYUIECTBA 3aKIIOYAETCA B
TOM, YTO 3€MeJIbHbIE YYaCTKHU 00I1IET0 M0JIb30BaHUS OIPAHUYEHBI B TPAKIAHCKOM
00opoTe, TO €CTh TaKHe 3eMENIbHbIE YYACTKH HE MOTYT CBOOOJIHO OTUYXAAThCH,
MIOCKOJIbKY OHM HEPa3pbIBHO CBS3aHbI C MHAUBUAYAJIbHBIMU KUJIBIMUA JTOMaMU U
WHBIM uMymiectBoM (. 2 cr. 129 I'paxknanckoro kojekca Poccuiickoit
Oenepaunu [7], n. 12 cr. 1 I'pagocTtpouTenbHOro kojekca Poccuiickoit
Oepnepanuu [8], m. 12 cT. 85 3emenbHoro kojekca Poccuiickoit @enepanuu [9]).
IMEHHO TMOATOMY OHO W JIOJDKHO HAaXOJHWTHCS B JOJEBON COOCTBEHHOCTH
COOCTBEHHHKOB 3€MEIIbHBIX YYACTKOB U KIJIBIX JIOMOB.

Onnako Kouctutyuuonnsiii cya Poccuiickoit ®denepannul ¢ JTaHHBIM
[IOAXOAOM He coriacedH. Tak, cormacHo a03. 2 n. 3.3 IloctaHoBiieHHS OT
28.12.2021 Ne 55-IT cam mo cebe dakt mpuobpereHus mpaBa COOCTBEHHOCTH Ha
3eMENIbHBI y4acTOK (C paclojOKEHHBIM Ha HEM JKHWIBIM JOMOM WiH 0e3
TAKOBOI'0) B O KHIJIMIIHO-3€MEIBHOM KOMIUIEKCE, O€3yCIOBHO, HE BIICYET
BO3HMKHOBEHUS Y MpUOOpeTaTess Kakoi-1n0o A0JIu B MpaBe COOCTBEHHOCTH Ha
MMYIIECTBO OOILEro MOJIb30BaHUS B JAaHHOM KOMILIEKCE, YTO caMoO Mo cebe
HCKJIIOYAET U BO3MOXXHOCTb YCTAHOBUTH (B CUCTEME JCHCTBYIOUIETO IIPABOBOTO
pEeryaupoBaHus - KpoMe KaK MOCPEICTBOM I'PaKIaHCKO-IIPABOBBIX JOTOBOPOB) B
OTHOILIEHWU  YKa3aHHOTO HWMYIIECTBAa IPAaBOBOM  PEXKHUM  HMYULIECTBA,
MPUHAIJICKAIIETO COOCTBEHHMKAM COOTBETCTBYIOIIUX YYaCTKOB M JIOMOB Ha
npaBe oOIIel J0JIeBO COOCTBEHHOCTH.

HNcexonsa n3 noruku Koncrurynmnonnoro cyna Poccuiickon denepanyuu
JAHHOE MMYIIECTBO MOXKET CBOOOJHO OTYYXKIAThCS W HAXOJIUTHCS B YAaCTHOM
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COOCTBEHHOCTHU, YTO Ha MPAKTUKE MPUBOAMUT K PA3IUUYHBIM 3JI0YNOTPEOICHUSIM
CO CTOPOHBI 3aCTPOMIIUKOB.

OTtmeTnM, 4YTO Ha JaHHBIA MOMEHT pa3palbaThIBaeTCsi IMPOEKT
®denepanbHOro 3akoHa «(O MalO3Ta)XHBIX JKAJBIX KOMIUIEKCAX, YIPABICHHUH
O0IIMM MMYIIECTBOM MaJO3TAXHBIX KUJIbIX KoMIuiekcoB» [10]. B cumy cr. 8
naHHoro denepanbHOro 3aKOHa JI0Iy CKaeTCs HaX0KIEHUE 00IIEro UMYIIECTBA B
YACTHOM COOCTBEHHOCTH, OJIHAKO B 3TOM CJIy4yae y COOCTBEHHMKOB HMEETCS
HEIIOMMEHOBAaHHOE OIPAHMYEHHOE BEIIHOE IIPaBO HA IOJb30BAHME TaKUM
UMYIECTBOM. DTO OIATh KE MOATBEPKIAET, UTO OOIlEe UMYIIECTBO SIBIISETCS
00BEKTOM, OrpaHMYEHHBIM B 00O0poTe. J[aHHYIO NO3MLMIO TAaKKE 3aHUMAET
BepxosHnbslii cyn Poccuiickoit @enepanuu [11, 12].

OpnHako Ha HACTOSIIIIMI MOMEHT HEJIb351 OJTHO3HAYHO CKA3aTh KAKOW TUTYJ
UMEIOT COOCTBEHHUKH WHAMBUAYAJIbHBIX KWJIBIX JOMOB B MAaJO3TaXHOM
komiuiekce. OCOOEHHOCTh  NMPAaBOBOTO  peXuMa  OOLIEr0  MMYIIECTBa
COOCTBEHHUKOB WHAMBHUAYAJIbHBIX JKUJIBIX JOMOB B MaJlO3TaXXHOM KOMILJIEKCE
Takke ormeuyaeT Koncrutyumonnsiii cya Poccuiickoit denepannu. Tak, B a03. 4
n. 3.3 IlocranoBnenus ot 10.11.2016 Ne 23-IT [13] ykazanue B Ennnom
roCyZapCTBEHHOM PEECTPE IIPaB Ha HEIBMXKMMOE UMYIIECTBO U CACIIOK C HUM Ha
IPUHA/JIEKHOCTh HEJIBUKUMOTO UMYILECTBA, IPECTABIISIOIIETO COO0N 0OBEKTHI
UHQPACTPYKTYphl, NPEIHA3HAYEHHOM s OOCIYyXMBaHUS WHJIMBUIYAJIbHBIX
KWIbIX JIOMOB, T.€. UMYLIECTBa OOLIETO MOJb30BaHUS, OPUANYECKOMY JIUILY,
NEHCTBYIOIIEMY B  OpraHUM3allMOHHO-IPaBOBONl  (OpME  «TOBApHUIIECTBO
COOCTBEHHUKOB XWIbsD), IPEIOJIAraeT, YTO y HEr0 Kak COOCTBEHHHKA TaKOTO
UMYIIIECTBA OTCYTCTBYET CAaMOCTOSITEJIbHBI WHTEPEC B HEM, OTIMYHBIA OT
MHTEPECOB €r0 YYaCTHUKOB, U UYTO JIAHHOE IOPUANYECKOE JIMLO PaCIOpPsSKAECTCS
UM B MHTEpECAX CBOMX YYAaCTHUKOB, HE Hapylllas [PU 3TOM IpaB APYrUX JUL.

B sTOM ke ab3a1ie 0TMEUEHO CIeAyIOIIee: B CBOIO OUepeib, COOCTBEHHUKHU
WHIUBUIYAIBHBIX JKWIIBIX JIOMOB, B TOM YHCJE HE SBISIIOLIMECS YICHAMH
TOBApUIIECTBA COOCTBEHHUKOB >XWJIbsl, KOTOPbIE CUUTAIOT, YTO WX IpaBa U
3aKOHHBIE MHTEpPEChl HApyILUEHbl JEWCTBUSAMU JIaHHOIO TOBApUIIECTBA,
HAlpaBJICHHbIMU Ha OTYYXJIEHHUE OOBEKTOB OOCIy)KMBAIOIIEH O3TH J0Ma
UHQPACTPYKTYpPHI, B CHITy NIPSIMOTO yKa3aHMsI ad3alia BTOpOro nyHkra 1 crarbu 2
®enepanbHOro 3akoHa «O rocyJapCTBEHHOW PETUCTPALUU PAB HAa HEABUIKUMOE
MMYIIIECTBO U CIIEJIOK C HUM» BIIPAaBE OCIAapUBaTh 3apETUCTPUPOBAHHOE IIPABO HA
HEJBIKUMOE HMMYILIECTBO. M3 3TOro ciemayer, 4ro e€ciau TOBAapUUIECTBO, 3a
KOTOPBIM 33apErHCTPUPOBAHO IPABO COOCTBEHHOCTU Ha 0OIIee MMYLIECTBO B
peecTpe, HapylIaeT 3aKOHHBIC NMpaBa M HHTEPECHl COOCTBEHHHKOB, TO TaKOE
IpaBO MOXHO OCHOpHUTh. OJHAKO MOCKOJBKY II0 HBIHEIIHEMY 3aKOHY Y
COOCTBEHHUKOB OTCYTCTBYET JOJE€BOE IpaBO COOCTBEHHOCTH Ha oO1ee
UMYIIECTBO, CleAyeT M30paTh OCOObIN CHOCO0 3aIlIMTHI TPaXIAHCKHUX IpaB -
npU3HaHWE MpaBa COOCTBEHHOCTH OTCYTCTBYIouM (m. 52 [locTaHoBneHus
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[Tnenyma BC P® Ne 10, [Tnenyma Briciiero Apoutpaknoro cyna PO Ne 22 ot
29 ampens 2010 ronma «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX B CyIEOHOMN
MIPAKTUKE TIPU Pa3peIIeHNUH CTIOPOB, CBA3aHHBIX C 3AIUTOMN ITpaBa COOCTBEHHOCTH
U Jpyrux BeIIHBbIX npas») [14]. Bo3MOXHOCTh NpEaBSABICHUS TAKOTO HCKa
MOATBEPKIACTCS CyIeOHOM MpaKTUKOW, Hampumep, Aesio AMNeIUISIHUOHHOE
onpeaenenrne MockoBckoro ropozackoro cyaa ot 04.06.2021 o gemy Ne Ne 33-
12790/2021 [15]. B nanHOM Jej1e ¢ UCKOBBIMHM TPEOOBaHUSI O NMPU3HAHUU TTpaBa
OTCYTCTBYIOIIMM W O TMPU3HAHMM T[paBa COOCTBEHHOCTH oOpamiaics
rocyJapCTBEHHBIA OpraH, OJHAKO Kak cleayeT U3 no3uuuu BepxoBHoro cyaa
Poccuiickori ®eneparuu, kKotopass Obljla yKa3aHa BBIIIE, OH HMMEET Ha 3TO
3aKOHHOE TMPaBO, MOCKOJBKY 3€MJIA OOIIEro MOJIh30BAHUS MOTYT HAXOJIUTHCS B
nmyommgaHOM coocTBeHHOCTH. ECiu sKe ¢ uckoMm OyayT 00pammaThCs YacTHHIE JUTIA,
TO MOXHO TPEIbSIBUTh TpeOOBaHWE TOJHLKO O TMPU3HAHWUU  TIpaBa
OTCYTCTBYIOIIIHM.

Takum o00pa3oM, s pemIeHHs YKa3aHHBIX NPOOJEeM U yCTpaHEHHs
IpaBOBOro Mmpolena HEOOXOJUMO YPETryIHpOBaTh OTHOIICHUS, CBSI3aHHBIE C
0o0IMM WMYIIECTBOM COOCTBEHHHUKOB WHAWBUAYAJIBHBIX KWJIBIX JTOMOB B
MaJI03TaKHOM KOMILIEKCE. DTO MOKET ObITh C/IEJIAaHO IMMyTEM BBEJICHUS TOMPABOK
B Kwmmnsiii kosiekc Poccutickoit deaepaiiuu, 0JIHAKO 1eecoo0pa3Hee BBECTH
ornenvHbli  denepanbHbld  3aKOH  JUIsl  TOJHOTO  YPETyJIUpPOBAHMS
IPaBOOTHOIIEHUH, CBA3aHHBIX C MAaJO3TAXHBIMU KoMIUlekcamu. [Ipu sTom
clenyeT 3aKpenuTb JOJEBYI0O COOCTBEHHOCTh Ha OO0IIee HMYLIECTBO
COOCTBEHHMKOB WHAMBUAYAIBHBIX KWJIbIX JOMOB, YTO IIOMOXET H30eXKaTh
37I0YTIOTPEOIEHU OT 3aCTPOUTITUKOB.

Cnucok ucnoib30BaHHbIX HCTOYHUKOB:

1. Onpenenenrie BKCOIO mo gemy Ne 88-9034/2021 ot 20.04.2021.

2. IocranoBnenue KC PO ot 28 nexadps 2021 1. No 55-11.

3. ®enepanbhbiii 3ak0H 0T 30.12.2004 N 214-D3 (pen. ot 04.08.2023) "O6
YYaCTHH B JIOJICBOM CTPOUTEIIHCTBE MHOTOKBAPTUPHBIX JOMOB U UHBIX OOBEKTOB
HEJIBM>KMMOCTH M O BHECEHHH U3MEHEHUN B HEKOTOPbIE 3aKOHOJATEIbHbBIE AKTHI
Poccuiickoii ®enepanun".

5. "Kumuuneiid koaekc Poccuiickoit @enepamuu’ ot 29.12.2004 N 188-
®d3 (pen. ot 14.11.2023).

6. @DenepanbHblii 3akoH "O BeleHUU TpaxkJIaHaMU CaJOBOJCTBA U
OTOPOJHUYECTBA JIJIsi COOCTBEHHBIX HYK/l 1 O BHECEHUM U3MEHEHHI B OT/IETIbHBIC
3aKOHOJaTeIbHbIe akThl Poccuiickoit @enepanuu’.

7. Onpenenenrie Bepxosrnoro Cyna P® ot 06.10.2020 Ne 5-K1'20-107-K2.

8. I'paxxnanckuii konekc Poccuiickoit @eneparuu ot 30.11.1994 r. Ne 51-
@3 (pen. ot 25.02.2022 1.).

9. "I'pagoctpoutenbubiii kogekc Poccuiickoit denepaunn” ot 29.12.2004
N 190-®3 (pen. ot 04.08.2023).
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10. "3emenbHbiil konekc Poccuiickoit denepaunn" ot 25.10.2001 N 136-
@3 (pen. ot 04.08.2023).

11. ®enepanpHoro 3akoHa «O MaJOATAXHBIX JKHIBIX KOMILIEKCAX,
YIPABJICHUH OOIIMM UMYIIIECTBOM MaJIO3TAXHBIX KHUJIBIX KOMIUIEKCOBY.

12. Omnpenenenne CyacOHOM KOJUIETUHM 10 TPAKIAHCKUM JieJiaM
BepxoBnoro Cyna Poccuiickoit @eaepaunu ot 22.07.2009 Ne 5-1'09-56.

13. Omnpenenenne CyaeOHOM KOJUIETUHM M0 TPAKIAHCKUM JieJIaM
BepxoBuoro Cyna Poccuiickoit @enepauuun ot 05.12.2018 r. Ne 308-KI'18-
19589.

14. TToctanoBnenue Koncrurynumonnoro Cyna P® ot 10.11.2016 N 23-I1.

15. ITocranosnenue [lnenyma Bepxosaoro Cyna PO N 10, [Tnenyma BAC
P® N 22 or 29.04.2010 (pen. ot 23.06.2015) "O HEKOTOPBIX BOIMpPOCAX,
BO3HHKAIOMINX B Cy/IeOHOW MPAKTHKE MPH Pa3pelieHUU CIOPOB, CBA3AHHBIX C
3alIUTON IIpaBa COOCTBEHHOCTH U JPYTHX BEIIHBIX MpaB'.

16. AnemnsiiuonHoe omnpeaeneHue MOCKOBCKOTO TOPOJCKOro cyjaa OT
04.06.2021 mo gemy Ne Ne 33-12790/2021.

© bararees /I.P., 2023

V]IK 347.2/.3
COJEP)KAHUE OBSI3ATEJILCTB
N3 HEOCHOBATEJILHOT'O OBOT AILIEHUSA

bararees /I.P.

Hayunsiii pykoBoaurens Aneesa C.C.
@Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbvHoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

O0s3aTenbCcTBa U3 HEOCHOBATEIHBHOTO 00OTAIICHUS PETYIUPYIOTCS TII. 60
I'paxxnanckoro koaekca Poccuiickoit ®enepaunun (ganee 'K P®D) [1].
3akoHomarens B 1m. 1 cr. 1102 TK P® pmaér crnenyroniee omnpeneneHue
paccMaTpUBAEMOMY MHCTUTYTY: «IHII0, KOTOpoe 0€3 YCTaHOBJICHHBIX 3aKOHOM,
WHBIMU MTPABOBBIMU aKTaMU MWW CIEITKOW OCHOBAHMI NIPHOOPETIO U COEPETIIO
UMYIIECTBO (MpUOOpeTaTeNh) 32 CUET APYTroro Juia (MoTeprHeBIIero), 00s3aHo
BO3BPATUTH IOCJIETHEMY HEOCHOBATEIHHO MPUOOPETEHHOE WU CcOepexeHHOE
UMYIIECTBO (HEOCHOBATEIbHOE OO0OTalllEHUE), 3a MCKIOYEHUEM CIIy4aes,
npeaycMoTpeHHbIx cT. 1109 Hactosimero Kogekcay.

OCHOBHBIM  COJIEpKAaHUEM paccMaTpPUBAEMOT0 HWHCTUTYTA SIBJISIETCS
00s13aHHOCTh MPUOOpeTaTeNsi BEPHYTh UMYIIECTBO 3aKOHHOMY Blajenbily. [1pu
9TOM JlaHHasg OOSI3aHHOCTh HE SBJSETCS MEPOM TPaKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH, ITOCKOJIbKY MpuOOpeTaTeib HE TMpeTepreBaeT IMOTeph B

R —————
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UMYIIECTBEHHOW cdepe — OH JHIIh BO3BpAIIacT UyKO€ HMYIIECTBO, HO HE
auimaercs cBoero. [103ToMy KOHAMKIMOHHBIA UCK CJIEAYEeT paccMaTpuBaTh B
KaueCTBE MEpPhI 3alUThl HAPYIICHHOTO MIPaBa, a HE MEPhl OTBETCTBEHHOCTH. TeM
HE MEHEe, B OMpEeeIEHHBIX OOCTOSTEIHCTBAX, HEOCHOBATEIHPHOE OOOTAICHHE
MO>KET MOBJIeYb 32 COOOI MPUMEHEHUE MEP UMYIIECTBEHHON OTBETCTBEHHOCTH,
TaKMX KaK BO3MEIICHHE YOBITKOB M B3bICKAHHE HEYCTOWKHU WJIU MPOLEHTOB 3a
M0JIb30BAHUE UYKUMHU JICHEKHBIMU CPEACTBAMH.

NmyniecTBo, mojasiexaiiee BO3BpaTy, MOKET ObITh COBEPILIEHHO pa3HOE,
OJIHAKO OHO HE JOJKHO OBITh MHAMBUIAYAJIM3HUPOBAHO. DTO MOTYT OBITH Kak
BEI[M, KOTOPbIE OMPEIEISIOTCS POJOBBIMHM IMpPU3HAKaAMU (BKJIKOYAs HAJIUYHBIC
JIEHBIY ¥ HEMHANBUAY AJTM3UPOBAHHEIC TICHHBIC OyMaru), Tak ¥ UMYIIIECTBCHHbIE
npaBa (BKJItoUass O€3HAIMYHBIC ICHBTU U IICHHBIC OyMarm).

B 3akoHOmaTenbCcTBE TMPEAYCMOTPEHO TpU crmocoda HMCTOJHEHUS
KOHJUKIIMOHHOTO 0053aTeNIhCTBA: BO3BPAIIEHNE HEOCHOBATEIHLHOTO 000TaICHUS
B HAType; BO3MEMICHHE CTOMMOCTH HEOCHOBATEIHLHOTO OOOTaIICHNUS,
BOCCTAHOBJICHUE TIOJIOKEHMS, CYIIECTBOBABIIEIO [0 HEOCHOBATEJIBHOIO
JauIIeHus: umymectsa. B coorBerctBuu ¢ n. 1 cr. 1104 I'paxxnanckoro kojekca
Poccuiickoii ®enepaunu (mamee 'K P®D) [2], umymiectBo, sBistomeecs
00BEKTOM HEOCHOBATEJIbHOrO o0oraiieHusi npuolOpeTraTens, IOJKHO ObITh
BO3BpAalICHO IOTEpPHEBIIEMY B HaType. EciiM MMyniecTBO BO3BpAaILIaeTCs B
HaType, TO MPUOOpeTaTes b OTBEUYAET 3a JIOObIE €ro YXYAIICHUS WIH HEJ0CTauy
HE3aBUCUMO OT BUHBL. Kpome Toro, npuobperarens 00s3aH BO3MECTUTh PACXO/IbI
110 BO3BpaTy HEOCHOBATEIHHOTO O0OTaIlEHUSI.

Yacto BO3HUKAIOT CHUTyallud, KOTJA MPUOOpETaTesh YMBIIUICHHO HE
BO3BpAIIaeT UMYIIECTBO, MOJTyYeHHOE 0€3 KaKuX-TuOo OCHOBaHWU. B maHHOM
ciydae OH 00s3aH BO3MECTHUTH MOTEPIICBIICH CTOPOHE BCIO MaTEPHAIBHYIO
BBITO/1y, KOTOPYIO OH MOJIyYHJI UJIM MOT MTOJIyYUTh OT UMyIiecTBa. CTOUT CKa3aTh,
YTO TPHU TAKUX OOCTOSTENHCTBAX YUYHUTHIBACTCS TMEPHOJI, KOTJa MPUOOpeTaTesh
y3HaJl WM JIOJDKeH ObUT y3HaTh O HEOCHOBATEIHLHOM OOOTAIEHWH, TO €CTh
UCIIOJIB3YETCSI CYOBEKTHUBHBIN KpuTepuil. Ha cymmy, mnpuoOpeTéHHYIO
HEOCHOBATEJIbHBIM O00O0TallleHUEeM, HAYUCISIOTCS TPOIEHTHI 3a IMOJb30BaHHE
qy>KHUMHU J€HEKHBIMU cpesicTBamu 110 ¢T. 395 I'K PO. [1pu sToMm nipuobpeTaTeb
MOXXET TpeOoBaTh y TMOCTPaJaBIIe CTOPOHBI BO3MEIICHHS PacXOJ0B Ha
NOAJACP)KAHUE MMYILECTBA B HAJUIEKAIleM COCTOSSHUHM. OOHAKO U TYT HYXKHO
0o0paTuTh BHMMAaHHE Ha TO, YTO MPHU YMBIIUIEHHOM YJEp>KaHUH HMMYUIECTBA,
puoOpeTaTesib TAKOTO MpaBa Juimaercs [2].

B ropunnueckux Kpyrax CymIeCTBYET TOYKA 3pPEHHUS, B COOTBETCTBUU C
KOTOpOii o0oramienne B popme NpuoOpeTeHrs: UMYILIECTBA BOSHUKAET B CIIyyae
MOSIBJICHUSI Y TIPHOOpETaTeNisi MUMYIIECTBEHHOTO MpaBa Ha OOBEKT, NPHU ITOM
00BEKTOM HE MOTYT OBITh MHANBUAYAJIM3UPOBAaHHbBIE Benu. 3 aToro ciemyer,
YTO O0OTaIeHue MOKET MPOUCXOJIUTh TOJBKO B CIydae MPUCBOCHUS POJOBBIX
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BEIIei: IeHer, UMYIIECTBEHHbIX NpaB U T.4. [Ipu 3ToM, Benm noctynusine 6e3
npuobpeTreHus TmpaBa COOCTBEHHOCTH, oOOoOraiieHueM ObITb HE MOTYT.
[{uBUAKCTBI OOBSACHSIOT ATO TEM, YTO JJI BO3BpaTa MHAMBHUAYAITU3UPOBAHHBIX
BElIel, MPUHAANEKANMX Ha OCHOBAHWU IpaBa COOCTBEHHOCTH WM HHOTO
TUTYJIa, UMEETCSl CHEIHUAIBbHOE CPEACTBO 3aLIUTHl — BHUHIUKALMOHHBINA HCK,
KOTOpBIM 00JIaJaeT BELIHO-IPABOBBIM XapakTepoM. KOHIMKIMOHHBIA K€ HMCK
OpelHa3HayeH Kak pa3 [ BO3BpaTa BEIIEH, OINpPENeiIEHHBIX POJOBBIMU
IpU3HAKAMU.

OpaHako 4acTh YUEHBIX C JAHHON MO3UIMU HECOIJIACHBI, IOCKOJIbKY 3aKOH
HE COIEPXKUT KaKUX-TUOO OrpaHWYEHUM B 4YacTH MPHUPOJAbI HCTPEOYyEMBIX
00BEKTOB, UTO OYJIET pacCMOTpeHO Hamu Aanbiie. B coorBercTBum c 1. 1 cT. 1105
'K P® nipy HEBO3MOKHOCTH BO3BPATUTH B HATYPE HEOCHOBATENBHO ITOJyYEHHOE
win  cOepek€HHOE UMYIIECTBO  IpuUOOpeTaTesib  JOJDKEH  BO3MECTUTH
NOTEPIIEBIIEMY ACHCTBUTENBHYI0 CTOUMOCTh 3TOTO MMYILIECTBA HA MOMEHT €ro
npuoOpeTeHus, a TakKe YOBITKHM, BBI3BAaHHBIC IOCIEIYIONIMM H3MEHEHUEM
CTOMMOCTH HMMYIIECTBa, €CIM MNpuoOpeTaTrenb HE BO3MECTHJI €0 CTOMMOCTh
HEMEIJIEHHO TOCJIE TOr0, KaK y3HaJl O HEOCHOBATEIbHOCTH 000TalleHus

Hcxons U3 yka3aHHOW HOPMBI, pa3Mep BO3MELIEHUS HEOCHOBATEJIBHOT'O
oOoramenuss B (opMe NPUOOPETEHUs] HMMYILECTBA OIPEAEIAETCS PHIHOYHON
CTOMMOCTBK0 HMYILECTBA Ha MOMEHT €ro IOJIy4€HHs, IpPU YCIOBUH €Tr0
HE3aMeUINTEIbHOr0 Bo3Bpara. OqHaKo, eciau npruodpeTaTeslb He KOMIIEHCUPYET
CTOMMOCTb HEOCHOBATEJIbHO MPUOOPETEHHOTO HMYILIECTBA IOTEPIIEBIIEH
CTOPOHE HE3aMEUIUTEIBHO MOCIIE YBEIOMIIEHUSI 00 000TalleH!H, OH HECET PUCK
YBEJIMYEHHS] CTOUMOCTH UMYILIECTBA M, COOTBETCTBEHHO, YBEJINYEHUS BBIILIATHI
HOTEPIIECBILEMY.

B cyneGHoii mpakTuke yke BbIpaOOTaHbl XapaKTepHbIE MPU3HAKUA TaKOTO
oOorameHus: ecnu npuoOperarenb Obul B Kypce (akTa HEOCHOBATEIBHOTO
oOoraimeHusi, HO HE TMPOSBUI JOCTATOYHOM TOOPOCOBECTHOCTH U HE
KOMIIEHCHUPOBAJI CTOMMOCTh MPHOOPETEHHOTO HMYIIECTBA, TO OH 00s3aH
BO3MECTHUThH MOCIEAYIOMNE YOBITKH B CBA3HM C U3MEHEHUEM ero cTouMocTH [3]. B
TeX CJIy4asx, KOIJla HEOCHOBATEJIbHBIM OOOramieHueM Oblla MpU3HAHA YCIyra,
NOTEPIEBIIAsl CTOPOHA HMEET BO3MOYKHOCTb BEpPHYTH OT 0OOraTHBIIEHCS
CTOPOHBI CTOUMOCTb TaKOH YCIYT'H B IIOJHOM OOBEME.

HeB0o3MOXXHOCTh BO3BpaTa MMYIIECTBA B HAType, COIJIAaCHO CYJEOHOMN
IPAKTHKE, BO3HUKAET HE TOJBKO, KOI/Ia OHO OTCYTCTBYET Y IpHOOpeTaTelis, HO U
KOI'JIJa UMYLIECTBO HE MOXET ObITh MCIOJIb30BAHO IO HA3HAYEHUIO BBUAY €TI0
noinHoro u3Hoca [4]. Xots cienyer OTMETUTh, YTO W MOCIE Pa3bsCHEHUM
[Ipesunnyma BAC P® wumenun mecto OTKa3bl B TPeOOBAHMHM O B3BICKAHHH
CTOMMOCTH COXPaHUBLIETOCS, HO IPUILEIIIET0 B HEFOIHOCTD 3@ BPEMSI XpaHEHHUS
y nmpuoOpeTartess uMmyniecTna [S].
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Ecnm wmymecTBeHHBIE TpaBa, OC3HATWYHBIC JEHEXKHBIC CPEICTBA U
IIeHHbIC OyMaru ObLIN TIEpEIaHbl TPEThEMY JIUILY, YTO MPUBEIIO K 00s13aTEIBCTBY
W3 HEOCHOBATEIHHOTO OOOTAIEHHUs, MOTEPIICBINAasi CTOPOHA HWMEET IMPaBO Ha
BOCCTAaHOBJICHHE CBOETO MPEKHETO TOJIOKECHHS B TOM BHUJE, KAKUM OHO OBLIO 10
nepeiadyd uMylnectBa. BoccTaHOBIEHHWE TPEKHETO TOJOKEHUS MOXKET
POUCXOUTh MYTEM NPHU3HAHUS HEJACHCTBUTENBHONW CHEJKHU MO YCTYIIKE IpasB,
BOCCTAHOBJICHHUSI 3alMCH Ha CYETE AENo MO «O0e3I0KyMEHTapHBbIM II€HHBIM
OymMaram», 3a4KClIeHUs] O€3HAIMYHBIX JIEHET Ha CYET MoTepreBLero [6].
Cnucok UCno/1b30BAHHBIX HCTOYHUKOB:

1. I'paxxnanckuii kogekc Poccuiickoit deaepanun ot 30.11.1994 1. Ne 51-
@3 (pen. ot 25.02.2022 1.).

2. Cnomuna H.I'. YHHBepcalbHOCTh KOHAMKIIMOHHOTO OOS3aTEIbCTBA B
POCCUNCKOM TPaKJJaHCKOM IIpaBe : AUCCEPTAIUs HA COUCKAHUE YUYCHON CTECHU
nokTopa ropuaudeckux Hayk : 12.00.03. Mocksa, 2009.

3. Jlo6paues JI.B. HeocHoBarenwrHoe oOoramienne u yObITKH //
3aKoHOJATENLCTBO U SKOHOMHUKA. 2012, Ne 1.

4. TlocranoBnenue AC Bocrouno-Cubupckoro okpyra ot 08.10.2020 mo
nery Ne A33-3243/2020.

5. IlocranoBnenne ®AC Bouro-Bsitckoro okpyra 10.11.2003 no gemy Ne
A82-46/2003-1/1.

6. CyxanoB E.A. ['paxxanckoe npaBo: yueOHUK: B 4 T. / 2-e u3 ., nepepad.
u jo1. - Mockaa : Craryt, 2020.

© bararees /I.P., 2023

YK 347.626.2
INPABOBOE PEI'YJIMPOBAHUE bPAYHOI'O TJOI'OBOPA

becnanbsko K. /.

Hayunsiii pykoBoaurens Aneesa C.C.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbvhoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /luzain. Uckyccmeo)», Mockea

Hacrosiasi cratbss paccmaTpuBaeT BONPOCHI, CBSI3aHHBIE C IMPAaBOBBIM
peryinupoBaHreM OpadHoro jorosopa. [lomynsipHOCTh U 3HAUUMOCTH OpayHBIX
JIOTOBOPOB B COBPEMEHHOM OOIIECTBE BBIPOCIH, U, CJIEIOBATEIBHO, BO3ZHHUKIIA
HEOOXOJAMMOCTh B YTOYHEHHMM IPABOBBIX ACMEKTOB, KAaCaIOIIUXCA JTOrO
UHCTPYMEHTAa. B cTaThe aHAIM3UPYIOTCS MPEUMYIIECTBA, OTPAHUYCHUS W
po0sIeMbl, CBA3aHHBIE C OpaYHBIMH JIOTOBOpPaMH, a TAKXKe MPeasiaratoTcs myTH
COBEpUICHCTBOBAHUS IMPABOBOTO PETYJIUPOBAHUS JAHHOTO UHCTUTYTA.
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B cootBercTBHHu co cT. 40 CemeiiHoro konekca Poccuiickoit ®denepaunu
(manee CK P®), OpaynbiM [J0roBOpOM MPHU3HAETCS COTJIAIICHUE JIUII,
BCTYMAOIIUX B Opak, WM COTJAIICHHWE CYIPYroB, ONPEACIAIOIIee
UMYILECTBEHHbBIE MpaBa U 00s13aHHOCTU CYIPYroB B Opake U (W) B CIIydae ero
pactopxenus [2]. [IpaBoBoe perynupoBaHue OpauHOro JOrOBOPa OCHOBBIBAETCS
Ha HECKOJIbKUX MpUHIUIAX. Bo-nepBhiX, CBOOO/1a 3aKII0OUEHUS I0rOBOPA, TO €CTh
CYyHpyrd MMEIOT MPaBO CaMU ONPEIEIUTh YCIOBUS COIJIALIEHUs, B Mpejenax,
pa3peuIeHHBIX 3aKOHOM. BO-BTOPBIX, MPUHIUIT CIPABEIJIUBOCTH U PABEHCTBA
CTOpPOH, 4YTO O3HA4aeT, 4YTO YCJIOBUSA JIOTOBOpAa HE JIOJDKHBI  OBIThH
POTUBOPEUYUBBIMU C TPUHIIUIIAMHU OOIIECTBEHHOM CIpaBeIIMBOCTH. B-TpeThux,
IPO3PAYHOCTh U HEABYCMBICIEHHOCTb YCJOBHM JOrOoBOpa, 4TOOBI HM30€KaTh
BO3MOXKHOCTH JIJIs1 MAaHUMYJISIIIUI HIIM HEA0OPOCOBECTHOTO TIOBEICHUS OJTHOM U3
CTOPOH.

CeMeliHble OTHOILIEHUS SBISIOTCS JOBOJBHO CIOKHBIMHU C TOUKH 3PEHHUS
IPABOBOTO PETYJUPOBaHUsS, IMOCKOJIBbKY COJIEp)KAaT M IEperieTaloT B cede
YacTHbIE, OOIIECTBEHHbIE, MOpAJbHbBIE W TPABOBbIE MPABOOTHOIICHUS.
EcTecTBeHHO, MMYILIECTBEHHBIE NpaBa U OOS3aHHOCTU SIBJSIFOTCSI OCHOBHBIM
(bakTopoM, OIpeAeIIAIOIINM CEMENHBIE MPABOOTHOILIEHUS, HO TIPU BCEM IIPU TOM
OpayHbIii OrOBOP HE MOXET BKJIIOYATh B ce0s JIMYHBIE B3aMMOOTHOILICHUS
CYNpYyroB, JOXOJbl U PAaCXOJibl, a TAKXKe MOPSIOK paclpeesieHus: UMYIIecTBa
nocie pasBojga. OH yCTaHABIMBAET pa3Hble KaTeroOpuM MMYIIECTBEHHO-
CTOMMOCTHBIX OTHOIIICHHUM, BOSHUKAIOIIUX MEXKAY CyNpyTramH.

JlaHHOMY JTOTOBOPY NMPUCYIIHM BCE MPU3HAKHU CEJKH, TaK KaK C MOMOUIBIO
HEro peryjupyloTcsi MpaBa M O0O0S3aHHOCTH YYaCTHMKOB OOIIECTBEHHBIX
otHomeHudd. K maHHBIM TpU3HAKAM OTHOCATCS: BOJIEU3BSBIICHUE, OCHOBAHUE
caenku (11eJib), MOTUB, PABOMEPHOCTH C/ICJIKH.

Taxkxe CTOMT 3aMETHTh, YTO CErOJHS CYLIECTBYET BONPOC BO3MOKHOTO
3aKJIIOUEHUs] OpayHOro JIOTOBOpPA HECOBEPLICHHOJETHUM JIUIIOM, B OTHOILIEHUU
KOTOPOTO BBIHECEHO pEIIeHHEe O CHW)KEHMH OpadHOro BoO3pacra, [0
rOCy/AapCTBEHHOW PETUCTPALIMHU 3aKIII0OUEHUs Opaka.

CorynacHo ceMeilHOMY 3aKOHOAATENIbCTBY YCIOBUSAMH 3aKIIOYEHUS
JAHHOTO  JIOTOBOpa  SIBJISIIOTCSA:  JIOCTM)KEHHME  OpayHOro  BO3pacTa,
JI€eCOCOOHOCTh, OTCYTCTBHE PpOACTBA MEXAYy OYyIyIIMMH CyOpyramd U
3apETUCTPUPOBAHHOIO OpaKa C APYTUM JIUIOM.

Uccnenosarens I[1.B. KpaileHMHHUKOB 3asiBIsi, YTO 3aKIJIIOUYEHHUE
OpayHOro JOTrOBOpa IO pPErucTpanuu Opaka MeXay HECOBEpPIIEHHOJIETHUMHU
JUIIAMH HEBO3MOXKHO. [[pyrue ydeHble CUMTAIOT MHA4ye, YTO JJIs 3aKJIFOUYEHUS
OpayHOro JOroBOpa HEOOXOJUMO BBIHECEHUE PEIICHUS O CHIXKEHUHU OpadyHOoro
BO3pacTa.

Croutr 3aMeTHTh, YTO HECOBEPIICHHOJIETHEE JHIIO0 corjacHo cT. 21
['paxnanckoro Kogekca Poccutickoit @enepanuu (manee 'K PD) mpuobperaet
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JIEECIOCOOHOCTh  TOJBKO  TOCHe  BCTymiieHus B Opak  [1], T.e.
HECOBEpIICHHOJIETHUNH HE OyaeTr o0JjanaTe MOJTHONW [€eCHOCOOHOCTBIO [0
MOMEHTa €ro BCTYIUIEHHUS B Opak M 3aKIf0YeHHe OpadyHOro JO0roBOpa 10 3TOTO
MOMEHTA OyJIeT MPOTUBOPEUUTH IPYTUM HOPMAaM IpaBa.

MexaHu3M MpaBOBOrO PEryJMpoBaHUs OpPauyHOIo JOTOBOpAa OCHOBAaH Ha
ciaeayronmx HopMmaTuBHBIX akTax: 1) CemeiltHblii kojekc P® ompepenser
PaBOBOIl cTaTyc OpayHOro JOrOBOpa, €ro BO3MOXHOCTH WU OTPAaHUYEHUS, a
Tak)ke TpeOOBaHUS K €ro 3aKJIFOUEHHUIO U COAEpKaHnio; 2) ['paskqaHCKuil KOJIeKC
P® ycranaBnuBaeT mnpaBuiia, KOTOPhIE MOTYT OBITh BKJIIOYEHBI B OpauHbIi
JIOTOBOP, TaKME KaK MPUHIMIIBI UMYILIECTBEHHBIX OTHOLLICHHM, IOPSIIOK pa3iena
U yIpaBJICHUS OOIIUM MMYIIIECTBOM; 3) HOTapHAJIbHASI TIPAKTUKA OCYIIECTBIISCT
KOHTPOJIb 3aKII0UYEHUs OpayHOro JIOrOBOpa M YJOCTOBEPEHMS €ro MOANHCEH, a
TaKXKe JTOKyMEHTaIbHO (PUKCHUpYeT ero cojepkanue; 4) cyneOHas MpaKTUKa
paccMaTpWBaeT CIOpPHI, BO3HHUKAIOIMIME B CBSI3W C OpayHbIM JOTOBOPOM, U
MPUHUMAET PEIICHUS] HA OCHOBE JEHCTBYIONIETO 3aKOHOAATEIhCTRA.

Takum o00pa3om, MexXaHWU3M TMPABOBOTO PETYJIHMPOBAHUS OpPavyHOTO
JoroBopa OasupyeTcsi Ha 3aKOHOAATEIbCTBE M MPAKTHKE, YTO MO3BOJIAET
o0ecreunTh 3aKOHHOCTh U CIIPaBEUIMBOCTh PETYIMPOBAHUS UMYIIECTBEHHBIX U
JMYHBIX OTHOILIEHUN MEXIYy CyNnpyramu. MexaHusm peryjaupoBaHHsi OpayHOro
JIOTOBOpA OCYIIECTBIISIETCS B COOTBETCTBUU C IOJOXKEHUSMHU TPaX)IaHCKOTO
3aKOHOJATENbCTBA, @ TAKXKE C YUYETOM KOHKPETHBIX YCJIOBUM, 3aKPEIUICHHBIX B
noroope [5].

bpauHblii 10rOBOp MMEET HECKOJIBKO LIEJIEN U MPEUMYIIECTB. BO-IEPBBIX,
OH TMO3BOJISIET CYIpyraMm 3alllUTUTh CBOE HMYIIECTBO M OIPEACIUTh €ro
pa3zelieHue B Cilydae pa3Boja WM CMEPTH OJHOTO0 W3 HUX. DTO OCOOCHHO
aKTyaJlbHO B CJIy4ae pa3IMYHbIX OW3HEC-MAPTHEPCTB WIM HEPABHOMEPHOTO
pacnpeneneHuss UMyIIecTBa. Bo-BTOphIX, OpayHblid  JOTOBOP  MOXET
yperympoBaTh (UHAHCOBBIE BOIPOCH Opaka, Takue Kak OmpeneiIcHue
ATMMEHTOB WJIM 0053aTEILCTB IO COJIEPKAHUIO JeTel. B-TpeThux, OH MOXET
MPEIOCTaBUTh THOKOCTh M YPOBEHb SICHOCTH B OTHOIIEHHUSX CYMNPYTOB, YTO
MOKET CII0COOCTBOBATH FTAPMOHUU B Opake.

HecmoTpst Ha mpeumyiiecTBa, OpadyHbI JOTOBOP TaKXKE MOXKET HUMETh
ONPENCIICHHBIE OTPAHUYECHUS U TOJBEPraTbCs KpUTHKE. HEKOoTOphle KpPUTHKH
CUMTAIOT, YTO OpauyHbIil JOrOBOP MOET CO3[aBaTb HEPABEHCTBO MEXKY
Cynpyramv, OCOOCHHO €CIM OJIHa CTOPOHA SBIISIETCS DKOHOMHYECKH Oosee
cinaboit unu MeHee HHGOPMHUPOBAHHOW. Takke BO3MOXKHBI CIIOKHOCTH B
WCIIOJTHCHUH YCIIOBUH JOTOBOPA, OCOOCHHO B CITydae M3MEHEHHUS OOCTOSITEIIbCTB
WM M3MEHEHHUS 00IIEeT0 NMYIIEeCTBA CYIIPYTOB.

Jlanee paccMOTpUM IMpU3HAHUE OPAYHOTO JOTOBOpA HEAECHWCTBUTEIHHBIM.
Bpaunblit 7OroBOp Tak ke, Kak U J1000i Ipyroi JOroBOp, MOXKET ObITh MPU3HAH
HEJICHCTBUTEIBHBIM B cyie0HOM mopsinke. CormacHo 1. 1 ct. 44 CK P® 6paunbrii
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JIOTOBOP MOJKET OBITh MPHU3HAH HEACHCTBUTEIHHBIM MOJHOCTHIO MM YaCTUYHO
[2]. B mocneaHem ciaydae, OH COXPaHUT CBOE ACHCTBHUE, 3a UCKIIOUEHHEM €r0
yacTu, npuzHanHou HeAeiicTBuTenbHOM (cT. 180 'K P®D) [1]. OnHo U3 ocHOBaHMit
JUIS TpU3HAHUS OpayHOro JOroBOpa HEACHCTBUTENBHBIM — 3TO HApyIICHUE
TpeOOBaHUM, MTPEAyCMOTPEHHBIX DeepanibHbIM 3aKOHOM OT 15.11.1997 Nel43-
@3 «O roCcyIapCTBEHHON PErMCTpallMM aKTOB T'PaXAAHCKOTO COCTOSIHUA» [3],
HalpuMep, eciii OpauHblii JOroBOp ObUT 3aKiOueH 0e3 HaIexallero
HOTApUaJIbHOTO 3aBEpEHU WK 0e3 coO0/IeHUs ApyTruxX TpeOOBaHU 3aKOHA, OH
MOXET OBbITh MpPU3HAH HEAEHCTBUTEIBHBIM. J[pyrMM OCHOBAaHHEM SIBJISETCS
HapylleHue myOJuYHOro mopsijaka. ITo NoJpa3yMeBaeT, YTO OpayHbIil 10rOBOP
HE JIOJDKEH COJEpXkaThb IIOJOKEHUW, MPOTUBOPEYAIUMX 3aKOHY WM
oOuenpuHATEIM HOpMaM Mopayiid. Hampumep, ecnu  OpauHblii  JOTOBOP
[peaycMaTpuBaeT JMIIEHUE OJHOTO M3 CYINPYroB IIpaBa Ha COJEpIKAHUE,
o0s3aTeNnbCTBA MO BOCIUTAHUIO U COACPKAHHUIO JAETed WM Tpejaraet
HEPa3yMHO HEPABHbIE YCIOBUS ISl CTOPOH, TAKOM JOTOBOP MOXKET OBITh IPU3HAH
HeaelcTBUTEIbHBIM. [Ipr3Hanue 6payHoro 10roBopa HeACHCTBUTEIbHBIM MOKET
OCYIIECTBIISATECS 4epe3 CyJeOHBIH MpOIecCC, KOTOPBIM OCYIIECTBISETCS Ha
OCHOBaHMHM 3asiBJICHUS 3aMHTEpecoBaHHOM cTopoHbl. Cyj Oyner paccMaTpuBaTh
JI0OKA3aTEIbCTBA, NPEACTABICHHBIE CTOPOHAMHM, M IPUHUMATh PEIIEHUE O
NPU3HAHUU WJIM OTKa3€ B MIPU3HAHUM OpavHOIo JOTOBOPA HEJEUCTBUTEIbHBIM.
[IpensiaraeMm paccMOTpeTh CyJ€OHYIO MPAKTUKY O MPU3HAHUU OpavyHOTO
noroBopa HeaencTBuTebHbIM. CornacHo crathe 44 nyHkTy 2 CK PO, cyn moxer
TaK)Ke€ TMPU3HATH OpayHbld JOTOBOP HENEHCTBUTEIBHBIM TIOJHOCTBIO WIIU
YaCTUYHO MO TPeOOBAaHUIO OJHOTO U3 CYNPYIOB, €CIH YCIOBUS TOTOBOpPA CTaBAT
3TOTO Cynpyra B KpaitHe HeOnaronpusTHoe nojoxenue. Onpenenenne CyneoHoin
KOJUIETUH 0 rpakaaHckum jenaM BepxosHoro Cyna P® or 24.05.2016 N 18-
KI'16-10. Cyn paccMoTpen B OTKPBITOM CyA€OHOM 3ac€IaHUU JEN0 MO UCKY O
OpU3HAHUM YaCTUYHO HEAEWCTBUTEIBHBIM OpadyHOro JOroBopa, paszele
COBMECTHO HaxuToro umyiiectsa [6]. Ccpuiasch Ha myHKT 2 ctatbu 44 CK PO,
rpaxaanuH ©. (MyX) IpOCUI PU3HATH HEACHCTBUTENbHBIM OpadHbIi I0TOBOP B
YacTH MpPU3HAHUS MpaBa COOCTBEHHOCTH HA CIOPHYIO KBapTUPY Ha TPAXKTAHKY
®. (>xeHa), ¥ ONMPEJEIUTH J0JIU B CIIOPHOM UMYLIECTBE MO 1/2 1011 32 KaXKIbIM.
OpHako HYXXHO JIOKa3aTh, 4YeM KOHKPETHO 3aKOHUYEHHBIH OpauHbI JOTOBOP
CTaBUT B HeOmaronmpusTHoe rmosioxkeHue wmyxa. CormacHo nyHKTy 15
[TocranoBnenusi Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu oT 5
HOsIOpss 1998 1. N 15 «O mnpuMEeHEHUH CyJaMH 3aKOHOJATEIbCTBA TIPU
pPaccMOTPEHUH JIeJ1 O PACTOPXKEHUU Opakay, eciiu OpayHbIM J10TOBOPOM U3MEHEH
YCTAaHOBJICHHBI 3aKOHOM PEXHM COBMECTHOW COOCTBEHHOCTH, TO CYyIy IpHU
paspelieHud  crmopa O pasleie HMYyIIecTBa CYNpPyroB  HEOOXOAMMO
PYKOBOJICTBOBAThCS YCIOBHUSMU TaKoro f1orosopa [4]. Kak ycranoBiieHO cyaoM U
CleyeT M3 MaTepHuajoB Jena, OpauHbld JOrOBOp HE COJEPKUT YCIOBHUH,
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KOTOPBIMH MY’K TIIOCTaBJ€H B KpailHe HeOJaronpusaTHOE HMYLIECTBEHHOE
MOJIO’KEHUE, B OpauHOM JIOTOBOPE OTCYTCTBYIOT IOJIOKEHUS, YKa3bIBaloOIIe Ha
IpU3HaHHE IpaBa COOCTBEHHOCTHM HAa BCE COBMECTHO HAXKUTOE HMYILIECTBO
TOJILKO Ha KeHy. J[oKa3aTenbCTB HANMWYHUS CYIIECTBEHHOW TUCHPONOPIMH B
pacnpeneNeHnn MEeXy CynpyraMd UMYIIECTBA, HAXXUTOrO B IEpuoj Opaka u
UMYILECTBEHHBIX 00513aHHOCTEN CYIIPYTOB B CBSI3U C IIepeAayeii KaxKJOMy U3 HUX
KOHKPETHOI'O BHJla MMYIIECTBA, B JeJie TakKe He MMeercsa. TakuM oOpasoM,
OOpEMEHUTENBHOCTh YCIIOBUM OpayHOro J0roBopa sl OJHOM H3 CTOPOH
HOJUVIEKUT CYLIECTBEHHOMY JI0Ka3bIBAHUIO, YTO, B YACTHOCTH, IOJTBEPIKIAETCS
PELICHUSMHU BBICIIUX CYOB.

[TepennéM K pacCMOTPEHUIO HECKOJIBKUX ITyTEU JJIsl COBEPLUICHCTBOBAHUSA
IIPAaBOBOTO peryiupoBaHusi Opaunoro noroopa B Poccuiickoit denepanuu.
Haunéwm c yBennuenuss ”HQOPMUPOBAHHOCTH M OCBEIOMJICHHOCTH HACEJICHUS O
OpaunoM pgoroBope. [l 3Toro HeOOXOAMMO MpPOBEAEHHE HH(POPMAIMOHHOM
KaMITaHUW O BO3MOKHOCTHU U MPEUMYIIECTBAX 3aKJIIOUEHUsI OpayHOTO TIOr0BOPA,
a TaKKe O ero CoJIepPKaHuU, OPSAIKE 3aKIIOUCHUS U U3MEHEHHUs. 3aTeM CIIeIyeT
YCTAaHOBUTh YETKHE M OJHO3HAYHBbIC MpaBuia O(QOPMIICHHS U PETUCTPALUU
OpayHOro J0roBopa. OTO MO3BOJIUT HPEJOTBPATUTh OIOPOKPATUUECKHUE
TPYJHOCTM M COMHEHHUs B IIpaBOBOM cujie Jorosopa. Tak ke pa3paboraTh
CTaHapTU3UPOBaHHbIE POPMBI OPAYHOTO 1OTOBOPA ISl TOTO, YTOOBI YIIPOCTUTH
IPOLECC 3aKIOYEHHsI JOTOBOpPA M Y)KECTOUUTh KPUTEPUHU €r0 IOPUAMYECKON
JOMyCTUMOCTU. TpeTbuM 3TanioM COBEPLIEHCTBOBAHMS SIBJISETCS PaCUIMPEHUE
npeaMera OpadHoro orosopa. B Hacrosiiee BpeMs OpauHblil JOTOBOP MOXKET
BKJIFOUATh TOJIHKO MpaBa U 00A3aHHOCTH CYIPYTrOB B OTHOIICHUU UMYIIECTBA, HO
MOJKHO PacCMOTPETh BO3MOXKHOCTh pACIIUpPEHHs] €ro MpeameTra Ha
BEIIECTBEHHbIE M HEMAaTepHalIbHbIe 0Ojara, a TakkKe Ha BOINPOCHI O BOCIIUTAHUU
neTei u obecriedyeHnH ceMeiHoro Omarononyuusi. YeTBEPTHIM 3TAIIOM SIBIISIETCS
YCTaHOBJICHHE YE€TKOTO MOPSJIKa H3MEHEHHS U PACTOP>KEHUSI OpayHOT0 10r0BOPA.
OTO TNOMOXET NPEJOTBPATUTh BO3MOXKHBIE KOH(MIMKTHI M CHOPBI MEXIY
Cynpyramu mpu U3MEHEHUH OOCTOATEIHCTB M HAIWYUU U3MEHEHUH B HUX BOJIE.
Hanee cienyer BBEACHHME O00S3aTENBHOIO HOTAPUAIBHOIO YJAOCTOBEPEHUS
Opa4yHOro J0roBopa. ITo NO3BOJUT YCUIINTh FAPaHTUH COOIIOACHMSI BOJIU CTOPOH
U O00ECHeUnTh HAJEKHOCTh M IOPUIMYECKYHO 3alMIIEHHOCTh aorosopa. MU,
HAKOHEI, 3aKJI0YUTEIbHBIN 3Tall — 3TO pa3paboTKa CUCTEMbBI KOHTPOJISI M Ha/130pa
3a COOJIIOJIEHUEM IpaBUil OpayHOro JOroBopa. BBeneHHE COOTBETCTBYIOIIMX
MEXAHU3MOB O3BOJIUT IPEIOTBPATUTH HAPYLIEHHE NIPAB CYIIPYTOB U O0ECIIEUNTh
UX PaBEHCTBO B OTHOILICHUH JOTOBOPA.

Takum oO6pa3om, MoOkeM cjAelaTh BBIBOJ O TOM, YTO IPaBOBOE
peryJivpoBaHue OpayHOro JOroBOpa HMMEET Ba)XKHOE 3HAUYCHUE MJI 3allUThI
MHTEPECOB CYIPYIOB W CTHUMYJIUPOBAHUS PAa3BUTHS CEMEWHBIX OTHOIICHUM.

22



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
Bpaunsiii 1oroBop mo3BOJISIET CynpyraM OnpeeInTh CBOU MPaBa U 00sI3aHHOCTH
nepe1 BCTYIICHUEM B Opak, a TAKKE B CIIy4ae €ro pacTOP>KEHUS WU Pa3Boja.
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COBPEMEHHBIE NOJXO/Abl
K IOHUMAHUIO MTHCTUTYTA HEOBXOJIUMOI OBOPOHBI

bormanosa M.O.

Hayunsiit pyxoBogutens xxadapiu B.OD.
Deoepanvroe cocyoapcmeennoe 0100x3cemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

HecMmoTps Ha MHOrojeTHee CyIIECTBOBAaHME HHCTUTYTa HEOOXOAMMOi
O0OpOHBI B  POCCHIMCKOM  3aKOHOJATENCTBE, MHOTHUE aCHEeKThl 3TOrO
0OCTOSTENIbCTBA, KOTOPBI OCBOOOXIAET OT MPECTYMHOCTH JAESHUS, OCTAIOTCA
HEOIpPEeIeICHHBIMU. JTO TOATBEPXKIACTCS YBEIUYEHUEM YHCIa HayYHBIX
UCCIIEIOBAaHU B 3TOM 00JIaCTH, a TaK)Ke MPAKTUKON OpraHOB MPEABAPUTEIHLHOIO
cinenctBuss U cynoB Poccun B mpuMeHEHHMM HEOOXOAMMOW OOOpOHBI U €€
npeBbllieHus. B 310l cdepe mpeobnamaeT «OOBUHUTENBHBIM  YKIOHY.

R —————
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WccnenoBanusi mpaBONPUMEHUTENBHON MPAKTUKH B UensOMHCKOM pEeruoHe B
nepuox ¢ 2010 mo 2014 roxgel mokazanu, 4yto B 98% ciiyyaeB oOprasl
MPEBAPUTEILHOTO CJIeICTBUSA paccMaTpuBain NEUCTBUS JIULL,
COOTBETCTBYIOIIMX BCEM YCJIOBHSIM IPABOMEPHOCTH HEOOXOIUMOW OOOPOHHI,
corjiacHo ctathaM 105 wim 111 Yronosaoro xkogexkca P®D. Bce Brileckazannoe
MO3BOJISIET TIPEAIoJIaraTb, 4TO 3aKOHOIATENBCTBO Poccuiickon Denepanuu
OTHOCUTEIILHO HEOOXO0JUMOM O0OOpOHBI TpeOyeT aHaau3a U, BO3MOXKHO,
NOCJIEYIOUIEH KOPPEKTUPOBKH.

Ceronnsi, B 3py CTaOMIILHOTO pOCTa TEXHOJOTUN U BBICOKOM O€301MacHOCTH,
HU(POBBIE AITOPUTMBI SBIISIIOTCS HEOTHEMJIEMOM YacCThbIO MHOMXECTBA CHCTEM
0e30omacHOCTH, KOTOphIe OOeperaloT Halll KOMIIBIOTEPHI, MOOWJILHBIC
YCTPOMCTBAa M 1IEJIbIE CETH CO CTOPOHBI YIpO3 W3 BHEIIHUX W BHYTPEHHUX
WMCTOYHUKOB. B 1j1aHe 0XpaHbl TaHHBIX U HHPOPMAITMOHHBIX CUCTEM CYIIECTBYET
MHOXECTBO pa3IMYHBIX ainropuTMoB. OJHAKO B JaHHOW CTaThe OYyIyT
paccMaTpuBaThCA IUMGPOBBIE  AJNTOPUTMBI IS ONPENETCHUS TPEIeTIoB
HE0O0XO0UMOM 0OOPOHBI.

HeoOxonumass o0opoHa BKJIIOYaeT B cedsi 00s3aTerabHOE IMPOBEICHUE
cienoBareieM B OTHONICHHHM JIMIA, KOTOPOE MPUMEHUIO HEOOXOAUMYIO
000pOHY, KOMIUIEKCHOM  CyneOHO-IICUXOJOruYecKkoil  skcneptusbl. Kak
MOKAa3bIBA€T MPAKTHUKA, OUYEHb PEIKO IKCIEPThl JAIOT OJHO3HAYHBIE BBHIBOJBI,
Kacaroniyecs: Toro, YTo JUIO HAXOAUIOCH B COCTOSIHUM HEOOXO0IUMOI OOOPOHBI.

JIist TOro 4toObl pa3peluTh 3Ty MNPoOJEeMy BO3MOXKHO «OXKHBUTH» TO
JUI0, KOTOpOE MOrubiio, ¥ B 3TOM IMOMOTYT MUMEHHO HU(POBbIE AITOPUTMBbI
MOCPEACTBOM aHajiu3a JIaHHBIX, BBEJCHHBIX B Takoul airoputMm. Takumwu
JAHHBIMU MOTYT OBITh MEIMIIMHCKHE KapThl, BUIEO3AIMCH, 3aIHCH TOJIOCOBBIX
MaTepuajioB, C TOMOIIbI0 KOTOPHIX HCKYCCTBEHHBIM WHTEIUIEKT CMOXKET
ONPENCIUTh €ro  peajdbHble BO3MOXHOCTH  (CKOPOCTh, CHIy, YyJap,
NpEApPACHOIOKEHHOCTh K arpeccuBHOMY ToBeleHuto). Jlaiee, meTroaom
BHECCHMSI B YCJIOBHS MHU(PPOBOrO aaropuTMa IaHHBIX OOBUHSEMOTO, IyTEM
COTIOCTABIICHUSI WX C JaHHBIMH IOTEPIICBIIETO OyaeT JaHa OIEHKA O TOM,
MPEBBICHIIO JIMILIO Tpenesibl HeoOXOoauMoil 00opoHbl uiu HeT. Mcrnonab3oBarh
Takod UU(POBON aJIrOpUTM Ha MPaKTUKE BO3MOXXHO B BHJIE€ CJEJICTBEHHOTO
AKCIIEpUMEHTA. Y CJIOBUS i IIUGPOBOTO aIropuTMa, UCIOJIb30BaHUE KOTOPOTO
B YIOJIOBHOM IIpaB€ MOMOKET OMNpPEAeNATh Mpeaeiabl HEOOXOAUMON 00O0pPOHHI,
MOTYT ObITh creayromumu. [lepBoe ycioBHe — 3TO aHadu3 XapaKTEPUCTUK
NOTEHIIMAIBHOIO  HAMaJalolero, BepU(PUKALMS JIMYHOCTH C  IOMOIIBIO
OMOMETPUYECKON  XapaKTepUCTUKH dYeloBeka. CreruanpHas mporpaMma
cobupaer nHPOpMAIHIO O GU3HUESCKOW U TICHXOJOTHYECKON XapaKTEPUCTHKAX
MPOTUBHUKA, OIIEHUBAET CTENEHb €r0 yrpo3bl U YCTAHABIMBAET BO3MOXKHBIM
YPOBEHb HACHIIMSI, KOTOPBIA MOKET MCIOIb30BATHCS ISl caMO3alluThl. BTropoe
YCJIOBHUE — 3TO OIIEHKA JAeCcTBU 3amuinaronierocs. OHa mo3BoJisieT IPOCUUTATh
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OTIpe/IeTICHHBIC IEUCTBUS, KOTOPHIE MOKET COBEPIIUTH 3AITUIIAIOIITNIICS, YTOOBI
0OUTHCS CBOEH Oe30macHOCTH 0e3 MPUBIICUYEHUA K pealbHOMY HacuiInio. Tperse
yCIJIOBUE — 3TO aHAJIM3 TEKYLINX YCIOBH U 00CTaHOBKA. B 3aBUCcMMOCTH OT TOTO,
€ NPOM30LUIO0 HamaJeHUue, W KaKhe CBUJIETEIM €CTh, COTPYJIHUKH
IPaBOOXPAHUTENIbHBIX OPraHoOB MOTYT coOpaTh HMH(pOpPMALMIO O CUTYyalluH,
KOTOpast IOMOKET OIMPEAEIUTh KOHKPETHBIN BapUAHT 3aLUTHI.

Omnpenenenue mnpenesoB HEOOXOAUMON OOOpPOHBI B YrOJIOBHOM IIpaBe
NpEACTaBIsACT COO0OM  CIOXKHBIM  IOPUJIUYECKHUH  BOINPOC,  TPEOYIOIIUIA
THIATEIBHOTO paccMOTpEHHUS 00CTOSITENBCTB IpeAnoIaraeMoro
npaBoHapyuieHusi. OCHOBHOM MPUHILIUIT HEOOXOAUMOU 00OPOHBI 3aKIIOYAETCS B
TOM, YTO YE€JIOBEK MOKET NMPHUMEHSTh CHIIYy IS 3alUThI Ce0sl WM JPYTHUX OT
HEMOCPEJACTBEHHON yrpo3bl NpuuMHEHUs Bpenaa. OJHAKO NPUMEHEHUE CHUJIbI
JOJDKHO OBITh COpPa3MEPHO YIpO3€ M HE JOJKHO BBIXOJIUTH 3a MPEICIIbl
HeoOxomumoctu. [[si ompeneneHus: MpeaesioB HEOOXOAUMOW 3anuThl OyaeT
YUYUTBIBATh P (DAKTOPOB, B TOM UHCJIE XapakTep U CEPHE3HOCTh YIPO3HI,
OTHOIIEHUSI MEXIY OOBHHSEMBIM WM MOTEPIEBIINM, HAUINYNE ATBTCPHATHBHBIX
CpPEACTB 3alllMTBl U CTENEHb NPUMEHEHHOM CHUJIbBI OTBETYMKOM. Takxke
MOJIHUMETCS BOIIPOC O TOM, ACHCTBOBAJ JIM OTBETYUK Pa3yMHO U JOOPOCOBECTHO,
U UMeN JU OH Kakylo-IH0O IOPUAMYECKYI0 OO0S3aHHOCTb OTCTYNUTh MEpea
MPUMEHEHUEM CHUJIbI, C YEM MOXKET IOMOYb CIIPaBUTHCS HU(PPOBOI AITOPUTM.

Takum o00pa3oM, OJHUM U3 TIJABHBIX MPEUMYIIECTB HCIOJb30BaHUS
U(POBBIX AITOPUTMOB B YTOJIOBHOM IIPABE ABJISIETCS YIIyUIIEHUE TPO3PAYHOCTH
U TPEACKa3yeMOCTH peleHUud. ABTOMATU3UPOBAHHBIE CHCTEMbl JIaHHBIX
MO3BOJIAT YCKOPUTH MPOIIECC PACCIIECIOBAHUS U IPUHSATUS PEIICHUS B CIOKHBIX U
cnopHbIX cuTyauusax. OJHAaKo, HECMOTpS Ha BCE MPEUMYILECTBA, pa3padoTka
TaKUX QJITOPUTMOB HE JIMIIEHA HEJIOCTAaTKOB. B mepByro odepenp 3TO CBA3aHO C
HEOOXOJMMOCTBIO  ONpPENENICHUs CTPOro (OPMAIM30BAHHBIX YCIOBUU W
KPUTEPUEB, Ha OCHOBE KOTOPBIX OyZeT pabdoTaTh cucTeMa. JTO MOXKET ObITh
3aTPyAHUTEIIBHO B CIIy4asX, TJI€ pedb OyAeT UATH O CIOXHBIX KOHMIUKTHBIX
CUTYaIIX, KOTJIa K&K IbI MOMEHT Oy1eT TpeOOBaTh MHANBUIYAJTLHOTO IMOAX0a
U ydyeTa MHOXXECTBa HIOAHCOB. Takxke st TOro, 4roObl cucTema pabdoraia
NpaBUJIBHO M HE Hapyllaja OCHOBHBIX IpPaB U CBOOOJ TIpa’kJaH, HEOOXOIUMO
YUUTHIBATH MHOXXECTBO HIOAHCOB W HE BO3JlaraTh Ha Hee a0COJIOTHYIO
OTBETCTBEHHOCTH [1, 2].

[To muenuto B.®. [Ixadapnu, ucnonb3zoBanne HBUKC-texnonoruii B
IPaBOOXPAHUTEIbHON e TENBbHOCTH SABJISIETCS HACTOSITEIbHOM
HEOOXOJUMOCThIO, UYTH M OOOCHOBAaHO UM B XOJ€ JHCCEPTAI[MOHHOTO
uccienoBanus [3].
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CHELNNU®UKA PABOTBI ’KYPHAJIUCTOB
B 30HE OKCTPEMAJIBHOU CUTYALIUHN

boronorosa B.E.

Hayunsiii pykoBoautens ['opsesa I'.C.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

B wundopmammonnom ob6mectBe CMMUM wurpaiorT 3HAUUTENBHYIO POJb
aOCONMIOTHO B KaxIoW cdepe uyenmoBeueckod >KU3HU. B HacTosmiee Bpems
KYPHAIUCTUKA — 3TO HE TOJBKO CHOCOO MHPOPMHUPOBAHUS HACEICHUSA, HO U
BO3MOXKHOCTh MaHHUMYJISIIUM CO3HAHHEM ayJUTOPHH, MEPUIO HPABCTBEHHBIX
OpPUEHTHUPOB, CBA3YIOIIEE 3BEHO MEXy MPaBSIIEH BIACThIO U JIIOJbMH, a TAKXKE
croco0 pa3BIlICYCHUSI.

Ha cerognsmnuii neHb Bce dYalle B OOIIECTBE HAyalo BCTPEUYAThCS
MOHSTHE «IKCTpeMallbHasl CUTyalus». PaHplie 0HO MoApasyMeBajIo CEphe3HyIo,
HEMOXO0XYyI0 Ha OOBIIEHHOCTh OOCTAaHOBKY U B CKOPOM BpPEMEHHU IUIOTHO
3aKpenmwoch Ha CTpPaHHUIAX CPEACTB MaccoBo uHopmauuu. TepmuH
«IKCTpeMasibHasl KYPHAJTUCTHKA» BIIEPBbIE BCTPEUAETCS B Hayaje JEBSIHOCTHIX
rogoB, korga mocie pacnaaa Coerckoro Coro3a ero ObIBIIME TEPPUTOPUN
HOTPSA3JIM  BO BCIBIINIKAX TOJIUTUYECKUX KOH(PIUKTOB. Bckope moHsTHE
HepeKoYeBajo Ha CTPaHUIIbl HAYYHBIX NOCOOMH, a cama )KypHaJIMCTUKa oOpena
HOBOE HaIlpaBJICHHE.

CrnenyeT npu3HaTh, 4TO HHPOPMHUPOBAHUE HACEICHUS 00 IKCTPEMaTIbHBIX
CUTyallMsiX HAMHOTO CJOXHee, yeM oObuHas nestenbHocTh CMU. Pabora

R —————
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JAr000ro KypHaJIMCTa MPEANojaraeT COTPYAHUYECTBO C OOILIECTBEHHBIMU
UHCTUTYTaMH, KOTOpbIe OOECIEeUMBaIOT MOPSAOK B TOCYAapCTBE, HAIpHUMeEp,
MBI, MUYC u t.n. JlesTenbHOCTh B 30HE SKCTPEMAJIbHOM CUTyallUd HE
UCKJIIOYCHHE, OJHAKO MaHepa paboThl HANpsSMYyI CBf3aHa C MPABOBBIMU
0COOEHHOCTSIMH, OTIMYAIOIIUMUCS 00CTOSITENLCTBAMU IIpU cOope nHpopMaLuy,
TUYECKUMU HOpMaMH, a TakKe CleUu(UKON OOILIEHUs C JIIOJAbMH, KOTOPbIE
OKa3aJIMCh B CII0KHOW KU3HEHHOW CUTYyalUH.

NHupopmaninoHHast SKCTpeMallbHas )KypPHAIUCTUKA, HECOMHEHHO, CBsI3aHa
¢ puckamu g camux corpyaHukoB CMM. K HUM MOXHO OTHECTH Kak
IICUXOJIOTMUECKUE (AETpECCHs], alaTus, CTpecc, OCTTPaBMaTUUECKUI CUHPOM)
U (usndeckue (JI00bIE yBEUbs, MOJyUYEHHbIE MpU paboTe), TaK U TMPABOBBIE.
KoTopsie MOTyT BO3HUKHYTh U3-32 HECOOTIOACHHUS KYPHATUCTOM 3aKPETIEHHBIX
B 3aKOHOJIaTEJIbCTBE MPABOBBIX AKTOB, a TAKKE M3-3a HAPYIICHHS MPaB CaMOro
paboTHHKA JUIOM €O CTOpoHBl. C yBEPEHHOCTHIO MOXKHO CKa3aTh, YTO
KYpHAIHUCTCKast paboTa B 30HE SKCTPEMaIbHON CUTYyallMu Hanbosiee Mo Bep:keHa
MOCJIETHEMY THUITYy PUCKOB. Kpome TOro, ocBenieHrne 4pe3BblYaHbIX CUTYaLHH,
IPOUCIIECTBUA W HKCTPEMAIBHBIX CHUTYallMii B BHUJAE CIEHHAIBHOIO WIH
ONEpaTUBHOIO PENOpTa)ka, OHJAMH-3aMETKM U BbIXOJa B IHpAMON 3¢up,
HaIpsSMYIO CBA3aHO C (POPMHPOBAHUEM OOILECTBEHHOIO OTHOIIEHHMS, a TAKXKE C
BO3MOXKHBIM BIIMSIHUEM Ha caMy CHTyalUIO0 U €€ UCXOA. M1 MMEHHO mo3TOMYy,
OTHPABISCh B 30HY JAHHOTO POJA IPOUCIIECTBUN, KYPHAIUCT JOJDKEH YETKO
INOHMMATh KaKOM y Hero OyJeT IpaBOBOM CTAaTyC M KAaKUE MPaBOBBIC ACTIEKTHI
OyAyT BAMATH Ha COXPAHHOCTh €0 MPO(PECCUOHANIBHOM 1€ATEIbHOCTH.

JUis  TOArOTOBKM K paboTe >KypHAIUCTaMm, B TMEPBYIO OYepenb,
PEKOMEHIyeTCsI U3yUUTh IOPUIMYECKHE JTOKYMEHTBI, YTOOBI 00€30MacuTh Kak
cebst, TaKk U CBOM TPy, a TakKe HEOOXOAMMO OMHUPATHCS HA MPABOBBIE aKThI O
NOJly4YeHUU UH(OpMaLMK B 30HE HKCTPEMAIIbHOM CUTyalluu. 3aKOHOJATEIbCTBO
Poccuiickoii @enepanuu Halens€T *XYpPHAIUCTOB HCKIOYUTEIBHBIM IPABOM,
MO3BOJIAIOIIMM  OCYIIECTBISATh MPO(EeCCHOHANBHYIO JIEATEIbHOCTh B 30HE
ype3BblyaiiHbix cutyauuu. Cratest 47 3akoHa «O cpeiacTBax MacCOBOM
uHpOpMaIMK» MPEAOCTaBISET BO3MOYKHOCTh pabOTaTh B 30HE CHEIHAJIBHO
oxpaHsieMblXx MecT. JKypHajaucThl AOKHBI OBITH JONYIIEHBl K padoTe B
YKa3aHHBIX MeCTaxX Ja)ke B TOM CJy4ae, €ClIM KaKUM-JIMOO BEJOMCTBEHHBIM
HOPMATHBHBIM aKTOM 3allpeliacTcss JOIyCKaTb HAa TaKWe TEPPUTOPHUH
«IIOCTOPOHHUX JIUI, TAK KaK OHU «IIOCTOPOHHMMM» B CHIIy IIPSIMOTO YKa3aHHUs
3akoHa He sBIAOTCA [1]. COTpyAHUKH CleIUaIbHbIX CIyX0 HEe MMEIOT MpaBa
IPOTUBOJICUCTBOBATH COOPY MH(POPMAINH, a JOHKHBI TOMOTaTh B OpraHU3alluu
rpamoTHOM pabotet CMU u ero mpencraButeneil. OOHAKO B Ciydasx
Ype3BbIYAWHBIX ~ CUTyauMd W npoucmectBud — DenepanbHbli  3aKOH
noJipa3yMeBaeT psja oroBopok. Hampumep, orpaHnyeHue pacrnpoCTpaHECHHS
uHpopMaiuu  cornacHo TakuM ~ DenepalbHbIM  3aKoHaM, Kak  «O
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IPOTUBOJAEHCTBUHA TeppopusMy», «O TIPOTUBOAEHCTBUU SKCTPEMHUCTCKOM
nesTenbHoCcTH», «O BHYTpeHHUX Boiickax MB/J] POy.

Bo Bpems skcTpemanbHbIX curyauuid npexacrasuresin CMU He umeror
paBa PaclpoCTPAHITh CIACAYIONYI0 WH(OPMALKIO: TOAPOOHOCTH MPOBEACHUS
KOHTPTEPPOPUCTUYECKUX OIEpaluil, O PpACIOJOKEHUH U IEPEIABUKCHUU
BHYTpEHHUX BOMCK MBJI, 0 BOEHHOCHyXalmuxX, 3aJCHCTBOBAHHBIX B
KOHTPTEPPOPUCTUUECKUX ONEpalUAX M OlepalusXx M0 00e3BpeKUBAHUIO
IIPECTYIIHBIX I'PYIIIMPOBOK, & TAKXKE O WICHAaX CeMbHU ciyxamux. Hapymenue
3TOr0 IpaBUja MOXKET IPUBECTH HE TOJBKO K aJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH pPaboTHMKOB CMMW, HO M MOABEPrHYTH ONACHOCTHU >KU3Hb
YHOMSIHYTBIX COTPYAHHKOB IOCYJapPCTBEHHBIX CIIYKO U WJICHOB UX CEMEH.

Kpome Toro, ycioBus, nponucaissle B 3akoHe «O cpencTBax MaccOBOU
uHbOpMaIMu», MOTYT HE pPAacIpOCTPaHATHCS Ha T€ CHUTyallMd, Korjpa ObLIo
IIPUHATO PELICHHE O BBEACHUM YPE3BBIYAWHOIrO IonoxeHus. Pexum UlI — arto
O0COOBI TPaBOBOW pPEXUM, BBOAUMBIM B CTpaHE WIM B OTACIBbHBIX €€
TEPPUTOPUSX (palloHax, peTHOHAX, 001ACTAX) Ha ONPEACIEHHBIN IEPHO/I, B CBSI3U
C Ype3BBIYAMHBIMU OOCTOATEIHCTBAMH, MPEACTABIAIOIMIMMU yIrpo3y XU3HU U
0€30M1aCHOCTH TpaKJaH WIM KOHCTUTYLHMOHHOMY cTporo P® [2]. Bo Bpewms
BBEJICHHOI'O YpE3BBIYANHOIO [IOJIOKECHUS npasa KYPHAIIMCTOB
pErIaMeHTUPYIOTCSl B COOTBETCTBUHU € IMyYHKTOM «0» CraTheil 12 denepanbHOro
KOHCTUTYIIMOHHOI'O 3aKOHa «O 4pe3BbIYaliHOM I10JIOKEHUW.

IIpu ocBelmIeHNH TEPPOPUCTUUECKUX AKTOB U HEOTHEMIJIEMO CBA3aHHBIX C
HUMH CUTyaluil (IUTYpMOB, JUKBHUJALMHU MOCJEICTBUN, CYJEOHBIX IMPOLIECCOB
HaJl YYaCTHUKAMU U APYIHX) KaXIbIH )KypPHAINUCT JT0JKEH NOMHUTH 0 Ctathe |
3akoHa «O NpPOTUBOAECHCTBUU SKCTPEMHUCTCKON nestenbHocTH» M Crarbe 3
3akona «O 6oprOe C TeppOpU3MOMY, 3alpeuiaroliuX ONpaBJaHUE Teppopa U
YYaCTHUKOB, CBSI3aHHBIX C JaHHBIMU akTamu. MIMEHHO NO3TOMY KaKIOMY
npeacraputenmro  CMU, ocBemaromeMy Takue MEpPONPHITHS HEOOXOIUMO
u30eratb JBYCMBICIEHHOCTH B BBIPQXKEHHUAX, YTOOBI HE MPHUBECTH K HEBEPHOMH
WHTEPIIPETALNN CIOB CO CTOPOHBI ay AUTOPUH U OPTaHOB BJIACTH. Eciu cy)aeHuns
KypHanucra OyJIyT BBIIVISIIETh B YbEM-TMOO NMOHMMAHHWM KaK OIPaBJaHuE
NEATEIbHOCTH TEPPOPUCTOB, TO U CaM JKYPHAIUCT, U PEIAKTOP IPOITYCTUBIINI
JaHHBIN MaTepuasl MOTYT ObITh IPUBJIEUYEHBI K OTBETCTBEHHOCTH 10 cTaThe 205.2
YK PO.

Kpowme Toro, 11 NOAroTOBKM K paboTe B 30HE IKCTPEMAJIbHBIX CUTYallui
KYPHAIIMCTAM PEKOMEHIYETCsl WM3y4YWTh TaKue JOKYMEHTHI, Kak «BoecHHas
noktpuHa Poccuiickoit @enepanun», 3akoH «O cTaTyce BOEHHOCITYXAIIUX),
3akoH «O06 obopoHe», 3akoH «O06 mHbopmaruu, HHGOPMATH3AIUN U 3AIUTE
uHpopmarum» [3].

[Ipu mnoxnroroBke K paboTe B 30HAX OHKCTPEMAJIbHOM CHUTYyalluH,
Haxomsmmxcs 3a npenenamu Poccuiickon denepanyu, >KypHaIUCT JOJDKEH
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03HAKOMHTHCSI C FOPUINYECKHMMH JOKYMEHTAMH TOrO ToCyAapcTBa, KyAa OH
OyneT HampaBJIeH, a TaK)Ke U3YYUTh PEITUTHO3HYI0 M 3THYECKHU-KYJIBTYPHYIO
CTOPOHY HOpPM, Ha KOTOPBIX B OTHEJBHBIX I'OCYAapCTBaxX CTPOSITCS IPaBOBBIE
HOpMBI. OJTHAKO CTOWT TOMHUTH, YTO yIEIISATh BHUMaHUE HEOOXOMMO HE TOIHKO
CTaThsIM 3aKOHA, KOTOPBIE HAPYILIATh HEJIb351, HO U TEM, KOTOPBIE IMTPENOCTABIISIOT
3amuTy cotpyaHukam CMU.

Bompoc 0 0e30MacHOCTH >KypHAJIMCTOB BO BpeMsi pabOThl B 30HE
Ype3BbIYAHBIX MPOUCIIECTBUN U CUTyalUUld HE pa3 MOJHUMAIICA Pa3IMYHBIMU
MEKIyHAPOIHBIMH OPTraHU3alMsAMU. BcelleIcTBUE 3TOr0 MOSABISUIMCH MONPABKH
MEKIyHapOIHbIX KOHBEHIIM, HarpumMep, B 1977 roxgy B JKeHEBCKY0 KOHBEHIIUIO
ot 1929 rona ObLIM TPUHSITHI JOTIOTHUTEIBHBIC TPOTOKOJIBI, & B CYIIECTBYIOIIIHE
noOaBneHsl HOBbIe cTaThil — B [IpoTtokon I noGaBnena cratea 79 «Mepbl no
3aIUTE KYPHATUCTOBY [4].

3HaHMA KXypHAIUCTa, paOOTAIOIIET0 B 30HE SKCTPEMAJIbHOM CUTYyaIllH, O
CBOMX OO0SI3aHHOCTSIX M IOPUAMYECKHUX MpPaBax BO MHOTOM OOJIETYAET TPYAOBYIO
JeSITEIbHOCTh, @ TaKXKe CO3JaeT OJIarOMOJIyYHYI0 CpeAy JJs BBIIOJHEHUS
MOCTaBJICHHBIX MEpe HUM MPO(HeCcCHOHANBHBIX 3a/1au.

Haubonee mnonHo mnpaBwia paboTbl B AKCTPEMalIbHOW CHUTyalluU
IPOIMKCAHBI B JJOKYMEHTE, pa3pab0TaHHOM POCCUHUCKUMH U MEKTyHapOIHBIMU
00I11IECTBEHHBIMU OPTraHU3ALMIMU, « ITHUECKUE MPUHLIUIIBI TPO(HECCUOHATLHOTO
MTOBEJICHUS KYPHAIHNCTOB, OCBEILIAIOIINX aKTbI TeppopU3Ma U
KOHTpTeppopuctuyeckue oneparum». Koropsiit Obu1 npunar denepaTuBHBIM
Cosetom Coro3a xypHamuctoB Poccun 30.10.2001 roxa, a takxe omoopen VII
Coe3nom Coroza xxypHanuctoB Poccuu 16.05.2003 roaa, u moaxoauT 171 pa3HbIX
OKCTPEMAIBHBIX CHUTyalWid, KyJa MOXET OBITh HampaBlieH id paboThI
xypHanuct. He ctout 3a0bIBaTh, UTO MPHU OCBEIICHUU JAHHOTO POJa CUTyalui
KYpPHAIUCT 00s13aH COOJIIOAATh HE TOJBKO MPAaBOBbIE HOPMBI, HO M ATHYECKHUE.
Tak kak sTOoT acmekT paboThl coTpyanukoB CMMU Hampsimyro BIMsET Ha
MICUXOJIOTUYECKOE COCTOSIHUE ayAUTOPUM, U HEMPABUIBbHO WM HEKOPPEKTHO
noJlaHHas nH(OpMAaLIUS MOXKET MPUBECTH K OECropsaKaM, MacCOBOMY TCHUXO03Y,
MIOMEIIATENbCTBY U MAHUKE.

[To pesynpraTam omnpoca ®onpa obmiecTtBeHHOro MHeHUs 48% poccusiH
xKayT oT CMU npenocrarnenus: Bcet uzsectHot um uHpopmaiuu o YIT u UC,
JlayKe eciau OHa HeratnBHasg. OJIHAKO HA BONPOCE, XOTAT JIM OHU BUJIETh KaKHUe-
100 MaTepUalibl C MECT IKCTPEHHOM CUTYAILIMH, KOTOPbIE MOTYT UX IIOKUPOBATh,
rojioca pa3Ae/IMINCh HECKOIBKO HHave. 48% pECIOHIEHTOB OTBETUIIN, UYTO HE
X0TAT, 42% OTBETWIM B TMOJOXHUTEIbHOM Kitoue, a 10% mnpeanounu
BOo3nepkathes [5]. M3 dero mMpl MOKEM clienaTh BBIBOJ, YTO OOJIBITUHCTBO,
HECMOTpSI Ha KeJTaHuEe OBITh MOJTHOCTHIO OCBEIOMIICHHBIMU, XOTEIN OB H30€XKaTh
HIOKUPYIOIIET0 KOHTeHTa. MMeHHO mo3tomy coTpyaHuku CMU  o0s3aHb
NPUAEPKUBATHCS HOPM, 3aKPEIJIEHHBIX B 3TUYECKUX MPaBUJIAX KYPHAJIUCTUKH,
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HanpuMep, MPOSABIATH TAKTUYHOCTH MO OTHOLICHHUIO K >KEPTBaM KaracTtpod, a
TaKXKe K UX OJIM3KUM; HE JOMYCKaTh pa3rialleHus: JUYHOCTEH 3aI0KHUKOB M X
cemell, BOGHHOCTYXKAIIUX U COTPYTHUKOB BHYTPEHHUX JIEN, a TAK)XKE UX CEMEH;
OTKa3aThCS OT WBJIMIIHE JKECTOKOTO KOHTEHTA, OLICHOYHBIX CYXXICHHH U
MPEYBEINYECHUM.

Takum oOpa3oM, paboTa >KypHAIUCTa B 30HE SKCTPEMAIBHON CHUTYyaIHH
OCHOBBIBACTCSI HA MHOTHX acrekTax. BaxHOCTh COOMIOCHMSI TPaBUI U HOPM B
TOM HamNpaBlICHUW  IKYPHAIMCTHKA B KAaKOW-TO CTENEHWU OCHOBA IS
NPaBUJILHOTO U TpodecCHOHANBLHOTO WH(MOpMHUpOBaHHS Trpaxaad. Kaxgomy
corpynuuky CMU, paboTatoiieMy B 30HaX YpE3BbIUAHHOTO IMOJOKECHHS CIIEAYyET
3a00TUTHCA HE TOJIBKO O XOPOIIO BHITIOJHEHHBIX 3a7auax, HO U 0 0€30MacHOCTH,
KaK COOCTBEHHOM, TaK X OOIIECTBEHHOM.
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CYIEBHBIV MPEHEJEHT
B OTHOIIEHWH YIIJIATBI CTPAXOBBIX B3HOCOB
MO YIPOIEHHOW CUCTEME HAJIOTOOBJIOKEHUS

byptumanosa I1./1.

Hayunslii pykoBoautens ['puropseB A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

Ha IIPOTSKEHUN JUTUTEIBHOTO BPEMEHU VH/MBUAYAJIbHBIC
IpeITPUHUMATEIH, TPUMEHSIONINE YIPOIICHHYIO CUCTEMY HalOroo0J0KeHus,
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(manee UII ma YCH) ocnapuBaiv MpaBOBYIO HEONPENEIEHHOCTh MCUYUCICHHS
0a3el s ymiatel  cTtpaxoBbix B3HOocoB MII ma VYCH ¢ obObexTom
HAJIOTOOOJIOKEHUS <«JI0XOJIbI, YMEHBIIICHHBIC HA BEIMYHUHY TMPOU3BEICHHBIX
pacxozoBy». BBHUIY KOJJTM3MOHHOCTH 3aKOHONATEIhCTBA YKa3aHHAs Mpolsema
BbI3BAJIa HEMaJO apOUTPAXKHBIX CHOPOB, JOWIA JI0 IOCTAaHOBJICHHM
Koncrurynunonnoro u Bepxosnoro cyna Poccuiickoin deaepanuu.
3akononarenem coriacHo cr. 430 Hamorosoro koxekca Poccuiickon
Oeneparun  (nanee HK P®) ycrtaHOBieH NOPSIOK OMNpENesieHUs pa3Mepa
CTPaxOBBIX B3HOCOB, KOTOPBIE YIIAUMBAET UHIANBUAY AIbHBIA IPEAITPUHUMATEIND
3a cebs. B cBoro ouepenn, ¢1.346.16 HK PD coaepxut nepeueHb pacxojioB, Ha
KOTOpbI€  HAJOTOIUIATEIBIIMK YMEHBIIAET TMOJYYEHHbIE JIOXOAbl MpPH
onpezeneHud o0beKTa HanorooOaoxkeHus. Hy>KHO OTMETHTb, YTO yKa3aHHbBIN
NepeUYEHb SIBIISIETCSl 3aKPBITBIM, CJIEIOBATEIbHO, CIHUCOK PacXOJO0B SIBISIETCS
ucuepnbiBaronmmmM [2]. Onnako nmn.22 n.1 c¢1.346.16 HK P®, koTopkIii 0OTHOCUT
CYMMBI HAJIOTOB ¥ COOPOB, YINIAYEHHBIX B COOTBETCTBHH C 3aKOHOATEIIHCTBOM O
Hayorax u coopax, 6bu1 BBeaeH auib denepanbapiM 3akoHOM 0T 06.04.2015 N
84-®3. [lo »TOr0 MOMEHTa yIUIATa CTPAXOBBIX B3HOCOB PETYJIUPOBAIACH
JNOBOJIBHO cHopHbiM DenepanbHbiM 3aKOHOM «O CTpaxoBbIX B3HOCax B
[Tencuonnsiii o Poccutickoit denepanun, PoHA COIMATBHOTO CTPAXOBAHUS
Poccuiickori denepannu, deaepanbHbiii GOHI 0053aTEIHHOTO MEIUIIUHCKOTO
ctpaxoBanus» ot 24.07.2009 N 212-®3 (nanee — @3 212), corinacHo KOTOPOMY
[I® PO Bo Bcex ciyyasx TpaKTOBald JaHHYIO HOPMY TakUM 0Opa3oM, 4TO
Ha3BaHHBIA JOXOJ B LEJSAX pacuera CTPaxOBBIX B3HOCOB HAJO0 OMNPENEIATH OT
BCE CyMMBI BEIpYYKH 0€3 yMEHbIIIeHUs ee Ha pacxoabl [3]. EctecTBeHHO, ¢ 3THM
CIIPAaBEJIMBO HE COMVIAIIAIMCH HAJIOTOIUIATENIBIIIMKYA, TOCKOJBKY TaKoe
MPUMEHEHUE HOPMBI YIIEMJISIIIO UX UHTEPECHI, TAK KaK MPOUCXOJIUIIO HE3aKOHHOE
YBEJIIMUECHUE HAJOTOBOW HArpy3Kd, YTO, B CBOK O4Y€pellb, IOKa3bIBAET
«IPOU3BOJIBLHOCTH HAIOTOOOJIOKEHUSD U UACT Bpa3pes ¢ monoxeHusmu cr.3 HK
P®, napymas KOHCTUTYUMOHHBIE MpaBa Hajoromiarenasumka [1]. bonee Toro,
no3uius [1d PO moarBepknanace MunuctepctBoM ¢uHaHcOB Poccuiickoit
deneparnuu (nanee Mundpun Poccun). Tak, B cBoem [Tuceme ot 06.10.2015 N 03-
11-09/57011 Mwundun Poccuu ykaspiBajl, 4YTO CyMMa CTPaxOBBIX B3HOCOB,
ucunciennas kak 1,0% c cymmbl goxona, npessimatomiero 300000 pyOneit, He
MOKET CUUTAThCSl (PUKCUPOBAHHBIM Pa3MEPOM CTPAXOBOTO B3HOCA, MOCKOIBKY
ABJISIETCA MEPEMEHHON BEJIMYMHON M 3aBUCUT OT CyMMBI JOXOJa IUIATEJIbIINKA
CTpPaxoBbIX B3HOCOB. XOTs paHee B pazbsicHeHUsIX MuHpuHa Poccuu
coJieprkajach NMPOTHUBOIOJIOKHASA TOUKa 3peHus (Hampumep, [lucemo Munduna
Poccun ot 08.09.2015 N 03-11-11/51556, Ilucemo Munduna Poccun ot
10.10.2014 N 03-11-11/51030). Ognako (pUHAHCOBBIM PETYNATOP MPHUILET K
MHEHUIO, YTO Ha YKa3aHHYIO0 CyMMY B3HOCOB HE MOKET OBITh YMEHBIIIEHA CyMMa
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Hajora, yIulaunBaemMoro B cBa3u ¢ npumeHeHueM YCH, B mnopsjke,
YCTaHOBJIECHHOM IoAnyHKTOM 1 myHkTa 3.1 crateu 346.21 HK PO [8].

[IpaBOBYIO OINpPENENEHHOCTh TMOMBITAICS, IMPAaBJa HE COBCEM YJA4HO,
BHecTH Koncturyuuonusiii Cyn Poccutickoit @enepannu (nanee KC PO). Tak, B
[TocranoBnennu KC P® ot 30.11.2016 No 27-IT «Ilo nmemy o mnpoBepke
KOHCTUTYUMOHHOCTU myHKTa | yactu 8 crateu 14 depepanpHoro 3akona "O
cTpaxoBbiX B3HOcax B IleHcumonHwli ¢ona Poccuiickoit deneparuu, DoHA
conuanpHoro crpaxoBaHusi Poccuiickoit ®enepanuu, DenepanbHbiil (OHA
00s13aTeILHOTr0 MEUIIMHCKOTO cTpaxoBaHus" u ctaTbu 227 HanoroBoro kojaekca
Poccuiickoii ®@enepannu B CBsI3u ¢ 3anpocoM KHpOBCKOro 00JIaCTHOTO CyJiay
CYZIbH Y4JIH, 9TO (peepaTbHbIN 3aKOHOIATEIh MPEIOCTABISET HHIUBUIYATbHBIM
PEANPUHAMATEIISIM MIPABO HA YMEHBIIICHUE UX J10X0J1a HA CyMMY (haKTHUYECKH
MPOU3BEACHHBIX U JOKYMEHTAJIBHO IMOJTBEPKICHHBIX PACXO0B, CBA3AHHBIX C
W3BJICUCHUEM JIOXOJIOB, IPH UCYUCIICHUHN HAIOTOBOM 6a3br 1 cymmbl HIDJT (1. 1
ctT. 221 HK PO, 1. 7 c1. 227 HK P®) [4].

Kazanoce Obl, pasHOriacusi 1Mo 3TOMY BOINPOCY YCTPAaHEHBI, HO HET,
3akoHojateneM He Obuio yureHo 3amedanue KC PO u HemocpeacTBeHHO B
MOPSAJIKE pacyueTa CTPaxOBBIX B3HOCOB Jajid CChUIKy Ha cT. 210 HK P®. D10
OJTHO3HAYHO YKA3bIBACT HA MPABO MpPEAIIPUHUMATENEH — maTesbiukoB HIDJI
IPU pacyeTe CTPAaXOBBIX B3HOCOB YUYUTHIBaTh pacxonbl. A Kak ke ObiTh MII Ha
YCH ¢ 00BbeKTOM HaOTO00JOXKEHHS «JI0XO0JIbl, YMEHBIIIEHHbIE HA BEIUYUHY
npousBeieHHbIX pacxoaoB»? Cyaeu B Onipenenennu KC PO ot 30.01.2020 Nel0-
O 1. «O6 oTkaze B NPUHITHU K PACCMOTPEHUIO KajoObl Tpak1anrHa KUTHEro
Omnera CepreeBuya Ha HapylIEHUE €r0 KOHCTUTYIIMOHHBIX MpaB cTaTben 346.15
u noanyHkrom 3 nyHkta 9 crateum 430 HanoroBoro koxpekca Poccuiickoii
denepanuu» yKazaid, 4YTO HaJOromiatenbliuku, npumenstomue YCH ¢
00BEKTOM HAJIOTOOOJIOKEHUS «TOXObI, YMCHBIIICHHBIE Ha BEJTUYUHY PACX0JI0OBY,
B IIEJISIX OTNPEICTICHUST HAJIOTOBOM 0a3bl YUUTHIBAIOT KaK JIOXOIbI, TAK U PACXOIBI,
MPUHUMAEMBbIE K YYE€TY B COOTBETCTBUU C KPUTEPUIMHU U B MOPSJKE, KOTOPHIC
ycTaHoBJeHbl T, 25 «Hamor nHa mpubbsuis opranumzanuiiy HK PO, ¢ psnom
ocobenHocteit (ct. 346.15 — 346.18 HK P®) [5]. Takum obOpazom, J0XOIbI U
pacxoabl YUYUTHIBAKOTCA AAHHOM KaTEropyueu HaJOrOIIaTEIbUIMKOB B MOPSAKE,
AHAIOTUYHOM MOPSAAKY, IpeaycmorpenHomy st UI1, ynnaunBarommx HJDJI.

bosiee Toro, maHHbIl BBIBOJ mnoATBepxkaaercss no3umued BC PO,
u3siokeHHou B 11.27 O630pa cyneoHoi npaktuku BC P Ne3 ot 12.07.2017. Tax,
BC P® ormeuaer, uto HajoromiaTeabuky, npuMenstomue Y CH u BeiOpaBiime
B KaueCcTBE OOBEKTAa HAIOTOOOJIOKEHUS JOXOJbI, YMCHBIIICHHBIE HA BEIMYUHY
pacxoqoB, TpH OMNPEACICHUH OO0BEKTa HAJIOTOOOJOXKEHHUSI YMEHBIIIAIOT
NOJIyYEHHBIE TOXObl, HCUYUCIEHHBIE B COOTBETCTBUU cO cT. 346,15 HK P® Ha
npeaycmotpennsie ct. 346,16 HK P® pacxoasl [6]. Takke KC PO yka3biBaer,
YTO MIPHUHITUN OMpeIesieHns 00beKTa Haoroo0oxeHus miatenbiukamu HJ{DJT
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aHAJIOTUYEH MPHUHLMUIYY ONPEICICHUs O0bEeKTa HAJIOrOOOJOXKEHUs IS
aTenabInukoB, npuMeHsomux YCH ¢ 00beKTOM Hamoroo0I0KeHUs T0XOIbI,
YMEHBUIEHHBIE HA BEJIMYMHY pacxoloB. CienoBarenpHo, nsioxeHHas KC PO B
noctadoBiieann ot 30 HosiOpst 2016 r. No 27-11 mpaBoBast O3UIIUS TIOIJTIEKUT
IIPUMEHEHUIO U B pACCMaTPUBAEMON CUTYAIIUH.

Takum 00pazom, mocie IUTENbHBIX ApOUTPAKHBIX CIOPOB C YyUYETOM
MO3ULINHU BBICIINX CyJlOB yAAJIOCh CO3/11aTh €AMHO00Opa3HYI0
PaBONPUMEHHUTENIbHYIO MPAKTUKY B OTHOILIEHUH UCUUCIEHUS 0a3bl ISl YILIAThI
ctpaxoBbix B3HOCOB UII Ha YCH c 00BEKTOM HAIOTOOOJIONKEHUS «JI0XOJIbI,
YMEHBIIICHHBIE HA BEJTUYMHY TPOU3BEICHHBIX PACXO/IOBY.

Takxe Ba)XKHO OTMETUTH €LIE OAMH MOMEHT OTHOCHUTEIBHO YMEHBIIECHUS
pasmepa UCUYUCIIEHHOTO Hajlora Ha cymmy cTpaxoBbix B3HOcoB UIT na YCH. B
KAaKOM K€ I[I€pUOJI€ HAJOrOIUIATEIbIIMK BIPABE YMEHBLUIUTh HAJIOra Ha
yIUTAUE€HHBIE CTpaxoBble B3HOCHI? [lo pe3ynbraTam KaMepalabHOW HajJOrOBOM
IIPOBEPKHU IPEACTABICHHOW IPEANPUHUMATENIEM YTOYHEHHOM HAJIOIOBOU
JeKJIapalyy o HaJIOTy, yIUIauuBaeMoMy B cBsi3H ¢ npuMmeHeHuem Y CH 3a 2017
rojl,  HHCIEKUWEH  BBIHECEHO  OCIIAPUBAEMOE  pEUIEHUE,  KOTOPBIM
HaJIOTOIJIATENIbIIMKY JTOHAYUCIIEH HAJIOT, HAYUCIIEHBI COOTBETCTBYIOIINE CYMMBI
neHet u wrpada. [Ipu uccnenoBanuu o0CTOATENBCTB JI€JIa YCTAHOBIEHO, YTO C
01.01.2017 o 31.12.2017 npennpuHuUMaTenb CTpaxoBblie B3HOCHI 3a 2017 roxa He
nepeunciani. CTpaxoBbie B3HOCHI 3a pacUeTHBIN (Hasoroselit) nepuoa 2017 roga
yitauensl 09.01.2018, cnenoBarensHO, 3a mpeaeaaMmu pacueTHoro nepuojaa 2017
roja. Bce Tpu nHcTaHUMU yKa3anu, 4TO (UKCUPOBAHHBIN IMJIATEXK, YIJIaYE€HHBIH
npeanpuauMareneM B ssHBape 2018 roga, TOKEH yYUTHIBATBCS MPHU pacyeTe
Hajora, yrulaunBaeMoro B cBsi3u ¢ mnpumeHennem YCH, 3a oTueTHbIi
(masoroBeiit) iepuon — 2018 rox [7]. CyneOHble MHCTaHIIMYM UCXOIUIN U3 TOTO,
YTO B IeJIAX NMpuMeHeHusa ab3amna 6 mynkra 3.1 crateu 346.21 HK P® cymma
yIUIAYeHHBIX CTPAXOBBIX B3HOCOB B (PMKCUPOBAHHOM Pa3MeEPe MOKET yMEHbIIATh
CyMMy Hajiora (aBaHCOBBIX IUIATEXKEH MO HAJIOrY) TOJBKO 32 TOT HAaJOTOBBIM
(OTYETHBIN) IEPHOI, B KOTOPOM JAAHHBIN IJIATEX ObLT yIUTauEH.

Takum oOpazom, eciiu (PUKCUPOBAHHASI CYMMa CTPaXOBBIX B3HOCOB ObLia
yIaueHa 3a Hajoroswlil nepuon 2017 roga, To U yMEHBIIUTh CYyMMY Hajora
HAJIOTOIJIATENbIIMK BIPABE B TOM HAJOTOBOM IIEPUOJE, B KOTOPOM YILIaTHI
CTpaxoBble B3HOCHL. OJIHAKO HAJO UMETh B BUJY, YTO PACCUMUTATh U 3aILIATUTH
1% cTpaxoBbIX B3HOCOB CBbIlIE A0X0/a B pazmepe 300 Tricsiu pyOiiel 3a4acTyro
HAJIOTOIIATENBIIMK CMOXET TOJIBKO MO OKOHYAHHHM HAJIOrOBOIO (OTYETHOTO)
NEepUOJIa, CIEI0BATEIbHO, U HAa YKA3aHHYIO BEJIMUMHY YIUIAYEHHBIX CTPAXOBBIX
B3HOCOB OH BIPaBE YMEHBIINTH HaJOroo0iaraeMyio 0a3y TOJIBKO B CIEAYIOLIEM
HaJOTOBOM MEPUOJE.

Pa3mep mnatexka mo cTpaxoBbIM B3HOCAM Ha 00s3aTEIbHOE MEHCHOHHOE
CTpaxOBaHME, Ha 00s3aTEIbHOE MEAMIIMHCKOE CTPaxOBAaHUE B COBOKYITHOM
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(UKCUPOBAaHHOM pa3Mepe pacCUUTHIBACTCS WCXOAs u3 moiydeHHoro MUII
roaoBoro aoxoja (mm. 1 m. 1 ct. 430 HK PO®).

3a pacueTHsiil nepro 2023 roja npu BeJIMUYUHE J10X0/1a IUIATEIbIIMKa, HE
npesbimatoniero 300000 pyOuseit, cTpaxoBble B3HOCHI Ha 00s3aTelbHOE
NIEHCUMOHHOE CTpaxoBaHUWE, Ha 00s3aTeIbHOE MEIUIIMHCKOE CTPaxOBaHUE B
COBOKYITHOM (DMKCHUPOBAHHOM pa3Mmepe cocTaBiisitoT 45842 py6ns. B ciydae,
eciu goxona npesbicusl 300000 pyOGneit nomonmHuTeNnbHO ymuiauuBaerca 1% c
cymmMmbl, ipeBbimaromeit 300000 py6ieit 3a roa, Ho He 6osiee 257061 pyOIs.

CyMMBI CTpaxoBBIX B3HOCOB Ha 00s13aTEIHHOE IEHCUOHHOE CTPaXOBaHUE U
Ha 00s3aTelbHOE MEJIUIIMHCKOE CTpaxOBaHUE 3a pACUYETHBIA MepUoa
YIUTAYUBAIOTCS TUTATENBITUKAME B COBOKYITHOM (PHUKCHPOBAHHOM pa3Mepe He
no3aHee 31 nexabpst TeKylIero KajeHJAapHOro Toja, €CId HMHOE He
IpeIyCMOTPEHO Hacrtosiie craTheil. CTpaxoBble B3HOCHI Ha 00s3aTelIbHOE
MEHCUOHHOE CTPAaXOBAaHUE, HCYUCIEHHBIE C CYMMbl J0XOJla ILUIATEJbIINKA,
npesbimatomieir 300000 py6Onelt 3a  pacyeTHBIM MEpPUON, YIUIAUMBAIOTCS
MJIATEIBIIMKOM He TTo3/iHee | urosist roaa, CaeAyoEero 3a UCTEKIIUM PacueTHBIM
NIEPUOJIOM.

Pe3tomupys ckazaHHOE, CUMTAEM, YKa3aHHbIE B HACTOSLIEH CTaThe
cyneonnsie akThl KoHcTuTynumonHoro u BepxoBHoro cyma Poccuiickoit
deneparnuu cTaau CylneOHBIM TIpEIEeHTOM B IpaBoBOM Iosie Poccuiickoit
®denepanyy, MOCKOJIbKY HMMEHHO Ojarojapsi MO3WLMU BBICIIMX CYAOB CTaja
CKJIQJbIBAaThCS ~ €IMHOOOpa3Hasi  NpPaBONPUMEHMUTENbHAs  MPAKTUKA,  HE
YUIEMJISFOIIAS. UHTEPECHI HAJIOTOIJIATENBIINKOB, UCXOIS U3 MOJO0KEHUH I1. 7 CT.
3 HK PO.

Cnucok ucnoib30BaHHbIX HCTOYHUKOB:

1. Koncruryuus Poccuiickoir ®enepanuu: NpHUHSATA BCEHAPOIHBIM
rosiocoBanuem 12 nek. 1993 r.

2. Hanorossiii konekc Poccuiickoii ®enepanuu (4actb nepsasi) OT
31.07.1998 Ne 146-@3 (pen. ot 02.10.2021) (c u3M. U AOIM., BCTYI. B CUIY C
02.10.2021)

3. ®enepanbHbIM 3aKOHOM «O cTpaxoBbIX B3HOCaX B IleHcHOHHBIN (DoHT
Poccuiickonn ®enepaunu, POHI COLMAIBHOIO CTpaxoBaHus Poccurickou
®Oenepanuu, OenepanbHblii POHT 00A3aTEITBHOIO MEAUIIMHCKOTO CTPAXOBAHUS)
ot 24.07.2009 N 212-®3

4. TlocranoBnenne Koncrurynuumonnoro Cyna P® or 30.11.2016 N 27-I1
«ITo peny o mpoBepke KOHCTUTYLIMOHHOCTH MyHKTa 1 wactu 8 crateu 14
®enepanpHoro 3akoHa "O cTpaxoBbix B3HOcax B [lencnonnsiil poun Poccuiickoit
Oenepannu, @Donp coumansHOro crpaxoBanus Pocculickon @enepannu,
denepanbHbIi POHIT 003aTETHHOTO MEUIIMHCKOTO CTPaxoBaHus' U cTaThul 227
Hanorosoro konekca Poccurickont @enepanuu B cBa3u ¢ 3anpocoM Kuposckoro
00J1aCTHOTO Cy1a»
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5. Onpenenenue Koracrurynuonnoro Cyna PO ot 30.01.2020 N 10-O «O6
OTKa3e B MPUHATHH K PACCMOTPEHHUIO *)anoOwl rpaxkaanuHa JKutHero Oiera
CepreeBuua Ha HApPyUIEHUE €r0 KOHCTUTYLMOHHBIX IpaB ctaThbei 346.15 u
noanyHktoM 3 mnyHkra 9 craren 430 HanoroBoro kozaekca Poccuiickoii
denepaunm»

6. O630p cyneOHON MPaKTUKU BEPXOBHOTO CyJla pOCCUUCKON (henepanuu
Ne 3 (2017), yrBepxknennsiii Ilpesunuymom BepxoBnoro Cyma Poccuiickoit
®enepanyu ot 12.07.2017 rona

7. Onpenenenne BepxosHoro Cyn Poccuiickoi @enepanuu Ne 308-2C22-
1197 ot 14.03.2022 rona

8. [Tucbmo Munduna Poccun ot 06.10.2015 N 03-11-09/57011 «O6 yuere
npu npuMeneHnn Y CH cymM yriaueHHBIX CTPaXOBBIX B3HOCOB»

© Byprumanosa II./L., 2023

V]IK 34.096
HAJIOT HA CAMO3AHSTBIX:
BOITPOCHI IIPABOITPUMEHUTEJIBLHOM ITPAKTAKHA

byptumanosa I1./1.

Hayunslii pykoBoautens ['puropseB A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

B HacTtosdiiee BpeMsi TEPMHUH «CaMO3AHSTBIE T'PAXKJIAHE» CBS3BIBAIOT C
MOJIOKEHUSIMA ~ HAJIOrOBOTO  3aKOHOJATENhCTBA W IPABOOTHOIICHUSIMU,
BO3HUKAIOIIMMH MPU MPUMEHEHUH CHEIUAIbHOIO0 HAJIOroBOro pexuma «Haor
Ha TpodecCHoHaNbHBIN A0Xx01M». OIHAKO CETOMHSIIHSS MPaBOBas PEajbHOCTh
MOKA3bIBAET, UTO UCIOJIb30BAHKUE JAHHON KaTErOPHUH 3a4aCTYIO BbI3BIBAET CIOPHI,
BbI3BAHHBIC HEONPEACICHHOCTHIO IMPABONPUMEHUTEIBHON MpPaKTUKU. Tak,
rpak1aHCKOE 3aKOHOAATEIBCTBO 3aKperJIsieT albTEPHATUBHYIO
roCyJ1apCTBEHHOMN perucTpanuu BO3MO>XHOCTh Jerajin3aluu
NPEANPUHUMATEIILCKON JIEATEIIbHOCTH, YTO MOPOKIAAET BOMPOC O PACIIUPEHUH
CyOBEKTHOTO COCTaBa MPEINPUHUMATEIBCKUX OTHOLIEHUN U TOSBICHUM B HUX
HOBOT'O TIOTEHIIMAJILHOTO YYaCTHUKA C HEOIPEACIICHHBIM CTaTyCOM.

Cratbs 2 ®enepanbHoro 3akoHa ot 27.11.2018 Ne422-D3 «O npoBeneHuun
HKCIIEPUMEHTA 10 YCTAHOBJICHUIO CIIEIIMAILHOTO HAJIoroBoro pexkuma "Hamnor Ha
npodeccruoHanbHbld gox0a"» (nanee ®3-422) ycraHaBiIMBaET, YTO MPUMEHATH
CrieluaIbHbIM HaIoroBbli pexxuM «Haor Ha mpodeccruoHanbHbIi 10X01» (anee
— CIHENUaTbHBIM HAJIOTOBBIA PEXUM) BIpaBe (HU3UUYECKUE JHIA, B TOM UYUCIE
WHUBUTyJIbHBIC TIPEANPUHNMATEN 0€3 HaeMHBIX PAOOTHUKOB MO TPYIOBBIM

R —————
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JIOTOBOpaM, MECTOM BEJEHUS JEATEIIbHOCTH KOTOPBIX SIBISETCS TEPPUTOPUS
ar060ro u3 cyowrekToB Poccuiickoit @enepaiini, BKIIOUEHHBIX B OKCIIEPUMEHT.

B cootBercTBuU ¢ mm.4 n.2 cT.4 ®3-422 nuia, uMeromme paboTHUKOB, €
KOTOPHIMH OHHU COCTOSIT B TPYJOBBIX OTHOUIEHUSX HE BIpaBe MNPUMEHSATH
YKa3aHHbIA CHEUMATIbHBIA HAJOTOBBIM pexkum [4]. OnHako 3adacTyro
paboTonaTenu il CHWXKEHHS HAJOrOBOM Harpy3Kd HAMEPEHHO MepPeBOJISAT
pPabOTHUKOB Ha TPaXKJAHCKO-IIPABOBBIE JIOTOBOPHI, MOCKOJIBKY B 3TOM Cilyyae
paboronatenb 00JbIlIe HE OyAET BBICTYIIaTh HAJIOTOBBIM Ar€HTOM U YILJIAUMBATh
3a paOoTHHKA HaJOTr Ha AoxoAbl pusznueckux nui (nanee HADII). B curyamnumn
TAKOro «HAMEPEHHOI0 Mepexoaa» pabOTHHUK, KOTOPBIA (aKTHUECKH OCTaeTCs
paboTaTh B paMKax TPYJOBBIX MPABOOTHOILICHUH, caM 3a ce0sl yIUTauuBaeT HAJIOT
no HIIJI. bosiee Toro, BayxHO y4uThIBAaTh Pa3HUIly HAJOTOBBIX CTABOK, TaK KakK
craBka HJI®DJI ycranaBnuBaercs B pazmepe ot 13 no 15%, a HII/ — ot 4 1o 6%.
OcobGennocteio HIIJ] sBnsiercs Takke TOT (PaKT, YTO JAHHBIM pEXUM He
peycMaTpUBaeT 00s3aTENIbHYIO YILJIATy CTPaXOBbIX B3HOCOB Ha 00s3aTEIbHOE
NEHCUOHHOE CTPaxOBaHHE, 005S3aTeIbHOE COIHUAIBbHOE CTpaxOBaHUE, a TaKKe
H/A®JI u nanora Ha mobaBineHHyro ctoumocTh (mamee HJIC). Ommako Hamo
OTMETUTH, uTO cornacHo mm.3 1.1 cr1.146 bromxkerHoro Koaekca Poccuiickoin
Oeneparuu (nanee bK P®) B Oromxer denepanbHoro Gonma o0s3aTeILHOTO
MEJUIIMHCKOIO CTpaXxOBaHMs MOCTYNAlT JOXOAbl OT YyIUIaThl Hajora Ha
npodeccuoHaNbHBIN 0X04 — 0 HOpMaTuBY 37%, TO €CTh B HAJOTOBYIO CTaBKY
HII/ (4 nnu 6% B 3aBUCHMOCTHU OT KOHTPAreHTa) BKIIOYEHbI CTPaXOBbIE B3HOCHI
Ha 00s13aTeIbHOE MEAUITMHCKOE CTpaxoBaHue [3].

®HC Poccun B Iluceme ot 16 centsiops 2021 roga Ne Ab-4-20/13183 @
yKazajla XapakTE€pHble NPU3HAKK TPUMEHEHUSI CXEM YKIOHEHUS OT
HAJIOro00JI0OKEHUs, MOAPa3yMeBAIOIINX IMPUBJICUYECHUE K BBIIOJHEHHIO paboT
«mnarensikoB HITJI» B mensx noaMeHsl TPyAOBBIX OTHOLIEHUHN T'PaKIaHCKO-
MPAaBOBBIMU, U COOTBETCTBEHHO HE3aKOHHOU ONTUMH3AIMU CTPAXOBBIX B3HOCOB
n HJIDJI. Tak, OCHOBHBIMM NpPU3HAKAMH MOJMEHBI TPYIOBOTO JIOrOBOpa C
(bu3HYECKUM JTUIIOM JOTOBOPOM OKa3aHUs yciyT miarensiukoM HITJL sBistroTes
OpraHu3alMoOHHAas 3aBUCUMOCTb «miaatenbinuka HITJA» oT  «3aka3zumkay
(Hanpumep, «3aka3zuvK» Ompenesier pexxuMm padbotsl «ratenbiiuka HIT», B
TOM  4YHCJI€ MPOAODKUTENILHOCTh  paboyero  JHS, BpeMs  OT/AbIXa;
uHppacTpyKTypHas 3aBUCUMOCTb «ruaTenbiuka HIT/» ot «3aka3unkay, To ecTh
«marenpmk  HITJ»  BbimonHsieT paboTy MOJHOCTBIO  00OPYIOBAHHEM
«3aka3zuMka»; TOPSJIOK orarel ycuyr «miarensimky HITA» wu  yuer
OKa3bIBAEMBIX YCIIYT aHAJOTUYEH NOPAAKY, ycTaHoBIeHHOMY TK P [9].

VYKa3zaHHbIE NPU3HAKU XapaKTepu3yroT «marenpimuka HIT» kak muno,
(haKTHYeCKH JTUIIEHHOE MPEANPUHUMATEIECKOW CaMOCTOSITEIbHOCTH B BEJICHHUH
CBOEHU JIEATEIILHOCTH.
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Kak yxa3piBano MunuctepcrBo punancoB Poccuiickoii denepanuu (nanee
Mundun) B ceoem Iluceme ot 08.09.2021 Ne 03-11-11/72631 He npusHArOTCS
obvekToM HaymorooOmoxenuss HIIJ[ moxomsl oT oka3zaHust (BBIMOJTHEHUS)
(bU3UYeCKUMU JTMIIaMU yCITyT (paboT) 1O TPpaXKJaHCKO-TIPABOBBIM JOTOBOPAM TIPH
YCJIOBHH, YTO 3aKa34YMKaMHU ycIyT (paboT) BHICTYNAIOT pabOTOJATENH YKAa3aHHBIX
bu3MYeCcKUX UL WIH JIMla, ObIBILIKME WX pabOTOJATEISIMU MEHEE ABYX JIET Ha3a/
[8].

BepxoBubiii cyn B n. 17 IlocranoBnenus Ilnenyma BepxoBnoro Cyna
Poccuiickoii ®Penepannu ot 29.05.2018 Ne 15 «O mnpumeHeHuH cynamu
3aKOHOJIaTENbCTBA, PETYJIUPYIOIEr0 TpyA paOOTHUKOB, pabOTaOIMUX Y
paboronareneld — HU3NYECKUX JIMI] U Yy paboTojaTenel — CyOhEKTOB Majioro
NpPEANPUHUMATENIBCTBA,  KOTOPHIE  OTHECEHbl K  MHUKPONPEIPUSTHIMY
MOAYEPKUBANL, YTO CYyAbl MPU YCTAHOBIEHUU Hamuuusi (WIM OTCYTCTBUS)
TPYAOBBIX OTHOILIEHHN JIOJDKHBI HCXOAWTh HE TOJBKO U3 Hamuuug (Uiam
OTCYTCTBHSI) T€X WJIM MHBIX (POPMAIM30BAHHBIX AKTOB (TPaKTaHCKO-TIPABOBBIX
JIOTOBOPOB, IITATHOTO PAaCHUCAaHMS U T.I.), HO U YCTaHABIMBATh, UMEJINCH JIU B
JNEUCTBUTEILHOCTH NPU3HAKKA TPYJOBBIX OTHOUIEHUWW W TPYJIOBOIO JOTOBOPA,
yKa3zaHHble B cTaThsix 15 u 56 TpynoBoro koxaekca Poccuiickoit ®@enepaiuu
(manee — TK P®), 6bu1 1M (pakTUYECKU OCYIIECTBIEH JOMYCK pabOTHHKA K
BBITIOJTHEHUIO TPYI0BOM (DyHKIMH [2, 5].

Takum o6pazoM, pu cobmroeHnn osoxxenut ®3-422 puznueckue uiia,
OKAa3bIBAIOIINE YCIYTH IOPUINYECKUM JIMIAM, BIPABE MPUMEHSATH CIIELHAIbHBIN
Hasiorosbid pexuM HII/I, ecnu oTHOIMIEHHS MEXAy HUMU HE UMEIOT MPU3HAKOB
TPYAOBBIX OTHOIIEHUM B cooTBeTCTBUU ¢ TK PO.

Opnako, HeCMOTps Ha pa3bsicHEHHs MuHucTEepcTBa  (PUHAHCOB,
denepanbHOM HaOToBOM ciy>)0bI (Hasiee ®DHC) u BrICIIINX Cy10B pab0OTOIaTEH
MPOJIOJDKAIOT TBITATHCSI BCSIYECKHM CHHU3UTHL HAJIOTOBOE OpeMsi, TeM CaMbIM
Hapyllas JeHCTBYIOIIEE 3aKOHOAATENbCTBO. Tak, B OnpeneneHun BepxoBHOro
Cyma P® ot 27.02.2017 N 302-KI'17-382 mo memy N AS58-547/2016 cyn
nojjep>kajl JOBOAbl HAJIIOTOBOTO OpPraHa, YCTaHOBHUB, YTO JICHCTBUTEIIbHBIM
PKOHOMUYECKMM  CMBICJIOM  JIEATEJIbHOCTH  IPUBJIEKAEMBIX  OOIIECTBOM
WHIUBUYAIbHBIX — NpeAnpUHUMaTeNied  (KOHTpareHToB 1o  JOroBOpaMm
BO3ME3/IHOT'O OKA3aHUs yCIyT, KOTOPhIE HOCUJIM HE Pa30BbIi, 3 CHCTEMATUYECKUM
XapaKkTep), SABISIOCH OCYIIECTBICHUE MOCIEIHUMH TPYJIOBON NESITEIbHOCTH B
KaueCcTBE HAEMHbIX PAOOTHHUKOB, TO €CTh (PAKTHMUECKH MEXIy OOIIECTBOM H
KOHTpareHTaMH CJIOKWINCh TPYAOBbIE OTHOIIECHHS. TeM cambIM OOIIECTBOM
OCYIIECTBISIACH JAEATEIHHOCTD, HAMPABIICHHAS HA TIOJyYeHHE HEOOOCHOBAHHOM
HAJIOTOBOW BBHITOJBI MyTEM YKJIIOHEHHUS OT OOS3aHHOCTH HAJIOTOBOTO areHTa o
VCUYUCIICHHUIO, yAep:KaHuIo 1 nepeuncienuto cymm HJ/IDJI, npenycmorpennsie 1.
6 ct. 226 HanoroBoro koaekca Poccutickoit ®exnepannu (naee HK PO). Takum
o0pa3zoM, OOIIECTBO OBLJIO TPHUBJICUYCHO K OTBETCTBEHHOCTH 3a COBEPIICHHE
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HaJIOTOBOT'O IMPABOHAPYIICHUS, YTO, KaK CIJIEJICTBUE, MOBJIEKIO JIOHAYUCICHHUE
HaJIOTa, CTPAXOBbIX B3HOCOB, @ TAKKE BBITEKAIOIIUX U3 3TOr0 CaHKIMii [1, 6].

OnHako yKa3aHHOE OIPEJEICHUE BOBCE HE CTaj0 I10Ka3aTeJIbHBIM,
MOCKOJIBKY (paKTUYECKHE padoToAaTeNIM MPOIOJDKUIN HUCIOJIb30BaTh JTAHHYIO
«cxeMmy» ontumuzanuu. B Iloctanonennn Bocemuanuaroro ApOuTpaxHOTO
AnemnsanuonHoro Cyna r. Yensouncka Ne 18AII-8095/2021 mo neny Ne A76-
7667/2021 cynom TpaBOMEpPHO ClieJlaH BBIBOA O IepeKBaIu(UKALIUU
IPa)KIaHCKO-TIPABOBBIX JOTOBOPOB, MOCKOJIbBKY (PAKTUYECKH TaKUE JOTOBOPBI
CoJIepaM MPU3HAKU TPYIOBbIX. MCX0li M3 COBOKYIMHOIO TOJIKOBAaHUS HOPM
TPYJIOBOTO 3aKOHOJAATENIbCTBA CJIEAYET, UYTO K XapaKTepHbIM MpPU3HAKAM
TPYIOBOTO TPABOOTHONIICHUS OTHOCATCSA: JIMYHBIM XapakTep TNpaB U
00s13aHHOCTEH pabOTHHKA; 0053aHHOCTh PA0OTHUKA BBITIOJIHATH ONPEIEICHHYIO,
3apaHee OOYCJIOBJICHHYIO TpPYAOBYI0 (YHKIHMIO; BO3ME3JIHBIM XapakTep
(Onpenenenue Bepxosuoro Cyna Poccuiickoit @enepanuu ot 24.01.2014 Ne 18-
KI'13-145) [7]. Tak, cynom ObUIO yKa3aHO, 4TO OOBEM BBIIOIHIEMBIX PaboOT B
JIOTOBOPAX HE KOHKPETU3UPOBAH U HE TIPETyCMOTPEH KOHEUHBIN Pe3yabTaT padoT
(Yka3aHO JHIIIb OOIIHI TIepeueHb padoT), CIeI0BaTeILHO, HAIOTOIIATEIhIIUKA-
paboTonaTesiss WHTEPECOBAJ HE KOHEYHBIM pe3yibTaT B BHJIE€ KOHKPETHOMN
OKa3aHHOW YyCIyr'M C YyKa3aHheM KOJM4YecTBa, OObeMa WM  HHBIX
KOHKPETHU3UPYIOIIMX XapaKTePUCTUK, a CaMO OCYIIECTBIECHUE pPAOOTHUKAMHU
TpynoBoil ¢yHkuuu. Kpome ToOro, mQ0roBOpbl OTpaKalOT 00sA3aTeNIbCTBA
PaOOTHUKOB MO BBITIOJIHEHHUIO ONPEIEICHHOIO pojia paboThl, TO €CTh TPYIOBOM
GbyHKIMM, a HE Pa30BbIX 3aJaHUM, U HE OMNPENENSAIOT KOHKPETHBIH 00beM
OKa3bpIBaeMbIX ycayr. Takxke B paccMaTpUBaeMbIX JIOrOBOpPax YCTAHOBJICHA
00s13aHHOCTh OKAa3aHMsI YCIYT JTUYHO WCIIOJIHUTENIEM, TIPH 3TOM B TPEOOBAHUSIX
YCTAHOBJICHO, YTO 3aKa3YUK OCYIIECTBJISICT TMOCTOSIHHBIII KOHTPOJb 3a
BBITIOJITHCHUEM W KQ4€CTBOM.

Taxkum 006pazom, paccMaTpuBasi CIIOp ¢ TOYKH 3PEHHS JIEHCTBUTEILHOCTH
MIPOU3BEIICHHBIX XO3IMCTBEHHBIX ONEpanuii, a He (HOpMaIM30BAaHHBIX AKTOB,
CyJZIOM MPABOMEPHO MOJIIEPKaHbI I0BOJIbI HAJTOTOBOM MHCIIEKIIUH.

PestoMupysi ckazaHHOE, CUHMTaeM, 4YTO B ILEJSIX MOPeayNpekIeHUs
COBEpILECHMS] HAJOrOBBIX IPABOHAPYIIEHUH IO YKa3aHHBIM OCHOBAHUSM,
HEOOXOJMMO BHECTU IMPABOBYIO SICHOCTh B TMPABOOTHOIICHUS C JIMIAMH,
UCIIOJIB3YIOUIMMHU  CHElUalbHBIA ~ HaloroBeld  pexum  «Hamor  Ha
npodecCUOHANIbHBIN J0X0/1», YCTAaHOBUB 0o0Jiee CTPOTrMe Mepbl KOHTPOJS CO
CTOPOHBI HAJIOTOBBIX OpraHoB U DefepanbHOM CIIyKObI 110 TPYY U 3aHITOCTHU B
OTHOIIIEHUU paboToaaTeNneH.

Cnucok UCnoIb30BAHHBIX HCTOYHUKOB:

1. HaioroBslii konmekc Poccuiickoit ®enepauuu (4acTb IepBas) OT
31.07.1998 Ne 146-@3 (pen. ot 02.10.2021) (c u3M. U AOIM., BCTYI. B CUIY C
02.10.2021)
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2. Tpynosoii kogekc Poccuiickoit @enepanuun ot 30.12.2001 N 197-®3
(pen. ot 04.08.2023, ¢ usm. ot 24.10.2023) (c u3M. U J0M., BCTYH. B CUIY C
01.09.2023)

3. brokeTHslil koaeke Poccuiickoit @enepauun” ot 31.07.1998 N 145-03
(pexn. or 02.11.2023)

4. ®epepanbublii 3akoH OT 27.11.2018 Ne422-®3 «O mnpoBeaeHUU
HKCIIEPUMEHTA 10 YCTAHOBJICHUIO CIIEIIMAILHOTO HAJIoroBoro pexkuma "Hamnor Ha
npodheCCUOHANIBHBIN J10X01"»

5. Iloctanosnenue [lnenyma BepxoBnoro Cyna Pocculickoit @enepanuu
oT 29.05.2018 Ne 15 «O nmnpumMeHeHUM CyJaMu 3aKOHOJIaTEJIbCTBA,
peryiupyoomero Tpyld paOOTHHKOB, paboTaroumx Yy paboromareneit —
¢usznyeckux s Wy paboTtomarteneii  —  CyOBEKTOB  MaJioro
MPEANPUHAMATEITECTBA, KOTOPHIE OTHECEHBI K MUKPOITPEATIPUSITHSIM)

6. Onpenenenuun Bepxosuoro Cyaa P® ot 27.02.2017 N 302-KI'17-382 no
neny N A58-547/2016

7. IlocranoBnenne Bocemuaamaroro ApOUTpa)kHOTO AMNEIUISIIMOHHOTO
Cynar. Yensouncka Ne 18 AI1-8095/2021 o nemy Ne A76-7667/2021

8. [TuceMo Munduna Poccutickoit @eneparuu ot 08.09.2021 No 03-11-
11/72631

9. Iucbmo ®HC Poccum ot 16 centsiopst 2021 roga Ne Ab-4-20/13183@
«O paccMOTpeHHH 0OpAILEHUS

© byprumanosa I1./1., 2023

V]IK 34.096
HAJIOTOBASI PEKOHCTPYKIIHSI
B YCJIOBUAX 3JIOYITIOTPEBJEHUS IPABOM

byptumanosa I1./1.
Hayunbii pyxoBoaurens [ 'puropses A.U.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbvhoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /luzain. Uckyccmeo)», Mockea

AKTYyaJIbHOCTb €KETOJIHBIX IIPABOBBIX U3MEHEHUI U HOBU3HA IIPUMEHEHUS
TAKOBBIX ~HOPM B  HAJIOIOBBIX  IPABOOTHOILIEHUAX  INPEAONPEHEISIET
HEOOXOJMMOCTh HCCIIEOBAHNUS TAaKOT'O HAay4yHOro ()EHOMEHA KaK «HaJoroBas
PEKOHCTPYKLMs».  Bompocel  HAJIOroBOW  PEKOHCTPYKLUMH  OCTAKOTCS
JVCKYCCHOHHBIMU U B HACTOSAILEE BPEMH.

Hamnorogsrii konekc Poccutickoit @enepanuu (nanee HK P®) e cogepxut
HOHSTHUS «HAJIOTOBOM PEKOHCTPYKIIMI», HO HA OCHOBaHUHU HOpMBI cT.54.1 HK PO
MOXKHO c(opMyaupoBaTh JAeQUHULMIO CIEIYIONMM 00pa3oM: HaJoroBas

R —————
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PEKOHCTPYKITUSI — 3TO yCTAaHOBJICHHE HAJIOTOBBIX TOCIEACTBUN (DUHAHCOBBIX
omnepanui UCXo/s U3 UX HACTOAIIETO IKOHOMUYECKOTO COJIepKaHMUS.

B cootBerctBuu c 1.1 c1.54.1 HK P® ymeHbleHHE HATOTOILIATENbIIUKOM
HAJIOTOBOW 0a3bl M (WJIM) CyMMBI TOJUICKAIIErO yIUIaTe HAjora B Pe3yibTaTe
UCKKEHUS CBEJIEHUN O (pakTax XO3sSWCTBEHHOW >KM3HU (COBOKYIHOCTH TaKUX
dakToB), 00 O0OBEKTaX HAJIOTOOOJOXKEHUS, TMOJJICKAIUX OTPAKEHUIO B
HAJOTOBOM U (WiM) OyXTajJTepcKoM ydeTe JHMOO HaJIOroBOM OTYETHOCTH
HaJIOroruIaTeNbINKA HE JoMyCcKaeTcs [2].

Kak ™Mbl BHAMM, TII€pE€YEHb OCHOBAHUM, CBHUJETEIIbCTBYIOIIUX O
3JI0yNOTPEOJICHUH TPABOM, SIBISETCS 3aKPBITBIM, YTO TOBOPUT O TOM, YTO
HaJIOTOBbIE€ OPTaHbI MPY MPOBEJACHUU HAIOTOBBIX TPOBEPOK HE BIPABE CChLIATHCA
Ha WHbIC NPUYHUHBI MPHU JOHAYUCICHUMN Hajora. /[aHHas HOpMa KOppPETUpPYET C
MOJIOKEHUSIMUA, n370kKeHHbIMU B [loctanoBnenun Ilnenyma Beicmero
Apburpaxnoro cyaa Ne53 ot 12.10.2006 roxa (nanee IlocranoBienue Ne53).
Tak, BAC P® yxka3an, 4To mpHu pa3peiieHuH HaJIOTOBBIX CIIOPOB HEOOXOAUMO
UCXOJIUTh U3 MPE3YMIIIUN TOOPOCOBECTHOCTH HAJIOTOIIATENbINNUKA. B CBsI3H C
TUM NPEANOJIaraeTcs, 4To ACHCTBHS HAJIOTOIUIATEIIBIINKA, UMEIOIIUE CBOUM
pe3yJIbTATOM IMOJIYYEHHE HAJIOIOBOM BBITOAbI, JKOHOMHUYECKH OIpPABIAHHBI, a
CBEJICHHUSA, COJEp)Kallluecs B HAJIOrOBOM JeKjapalu U OyXraiaTepcKou
OTYETHOCTH, — JOCTOBEPHBI.

Cornacno nosutiun BAC P® HanoroBas BbIrojia MOXKET ObITh MpHU3HAHA
HEOOOCHOBAHHOM, €Cu IS 1ieJiel HaJIOroo0JIOKEHUs! YYTEHbI Olepalud He B
COOTBETCTBUM C UX ACHCTBUTEIBHBIM SKOHOMHUYECKUM CMBICIOM WJIM YUYTEHBI
omepanuu, HE OOYCIOBJICHHBIC PA3yMHBIMH 3KOHOMHUYECKHUMH WIH WHBIMH
npuyuHaMu (LEJsIMH JIEJIOBOTO XapakTepa), a TakKe, €ClIM HaJloroBasl BbIroAa
MOJIyYE€Ha HAJIOTOIUIATENbIIUKOM BHE CBSI3M C OCYUIECTBICHHEM pPEAbHOU
IPEANPUHUMATENBCKON NI MTHOM SKOHOMUYECKOM AESITENbHOCTH [3].

Kazanocs 651, mpotuBopeunii mexxay Hopmoit HK P® u IToctanosnenuem
Ne 53 ne nabmomaercs, oqaako B [Tuceme ®HC Poccunm ot 31.10.2017 N EJ[-4-
9/22123@ «O pexomMeHAAIUsAX 10 TPUMEHEHHIO TOJOXKECHUM cTaThu 54.1
Hanorosoro koxekca Poccurickort deaepanunm» yka3aHo, 4TO TENEPb IPUMEHSATh
[TocranoBnenne NoS53 mpu MpOBEAECHUM HAJOTOBBIX MPOBepok Henb3st. OHC
npejuiaraeT cuutarhb, 4to cT. 54.1 HK PO He aBnsercsa koaudukanueit npasui,
chopmynupoBannubix B IlocranoBnenun Ilnenyma BAC P® Ne53, a
npeacTaBisger co0OM  HOBBIA TOAX0A K  TIpoOsiemMe  3JI0ynoTpedsieHHs
HAJIOTOIJIATEIBIIMKOM CBOMMH MPABAMHU, YUUTHIBAIOIIMI OCHOBHBIE ACIIEKTHI
chopmupoBannor cyaeonor mnpaktuku [8]. K coxanenmio mosunus DHC,
OTpaXCHHAsT B JAHHOM IIMChbME HE COBCEM IIOHSTHA, ITOCKOJBKY SIBHO
yCMaTpUBaeTCs HECOOII0ICHNE OanaHca YaCTHBIX UHTEPECOB
HAJIOTOTUIATEBITUKOB 1 ITyOJUYHBIX MHTEPECOB rOCYIapCTBA B JIMIIE HAJIOTOBOTO
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oprasa, HapyuIaromiee KOHCTUTYIHOHHBIE MPaBa HAJIOTOIIATENbIINKA U UYIIEe
Bpaspe3 ¢ nosoxkenusimu ¢r.3 HK PO [1].

Opnako cynpl TpU BBIHECEHUH PEHICHWH BCE K€ MPOJOJIKAIOT
pykoBoactBoBaThcs  IloctanoBiaeHuem  No53,  urHopupys  pa3bsiCHEHUS
HajoroBoi ciaykObl. Tak, B Pemenun ApOutpaxknoro cygaa YensOuHckoi
obsactu ot 27 siuBaps 2020 r. mo geny Ne A76-46624/2019 cyn ykasbIBaer, u3
pazbsicHeHH#, u3noxkeHHbIX B 1. 1 IlocranoBnenus Ne 53 criemyer, 4ToO
[PE/ICTaBIICHUE HAJIOTOIJIATENBIIIUKOM B HAJIOTOBBIM OpraH BCEX HAaJJIeKallluM
00pa3zoM 0(hOpMIIEHHBIX JOKYMEHTOB, MPEAYCMOTPEHHBIX 3aKOHOIaTETLCTBOM O
Hajorax W cOopax, B LENSAX IOJYYEHHS HaJOrOBOM BBITOJIbI SIBIISAETCS
OCHOBaHUEM JIJIsl €€ MOJY4YEHHs], €CIM HAJIOTOBBIM OpraHOM HE J0Ka3aHO, YTO
CBEICHHUSI, COJIEPKAIINECs B 3TUX JOKYMEHTaX, HEMOJHbI, HEIOCTOBEPHBI U (HJIN)
npotuBopeunBsl [7]. Takum o0pa3oM, s HOpU3HAHUS OOOCHOBAaHHOCTHU
HAJIOTOBOM BBITOABl HAJOTOIUIATENBIIMK JODKEH MPEJACTaBUTh WHCHEKIUU
IOPUIMYECKU BEPHO O()OPMIIEHHBIE IOKYMEHTHI, OATBEPKIAIOIIHIE IPAaBO Ha €€
nosyuenue. Kpome Toro, BaXKHO OTMETHTb, YTO B HAJIOTOBBIX MPABOOTHOIICHHUSAX
HejomycTiMa  (DUKIUSA, KOTOopas TMO3BOJsIa  Obl  HEIOOPOCOBECTHBIM
HAJIOTOIIaTEeNbIIMKaM CO3/1aBaTh CUTyaluio (pOpMaibHOrO HAIWYUsl IpaBa Ha
MOJIyYeHHE  HAJOrOBBIX  BBIFOJ  IYTEM  MPEJCTABICHUS  JIOKYMEHTOB,
0hOPMIISIOIINX HOMUHAJIBHOE JIBHM)KEHUE U peau3aluio ToBapa (padbor, yciyr).

JIOBOJILHO TOKa3aTelbHBIM B YacTH JOHAUMCIEHUS Hajora U OTKaza B
PUMEHEHUHU HAJIOTOBOM peKOHCTpYKIMu saBisiercs aeno OO0 dupma «Mapuy.
Tak, mo3uIUsi HAJIOrOBOIO OpraHa 3akJIOYaeTcs B TOM, 4YTO y 0OIIecTBa
OTCYTCTBOBAJIM COOTBETCTBYIOIIUE ITEPBUYHBIE TOKYMEHTHI, @ UMEHHO YCJIOBUS B
YKa3aHHBIX JTOKyMEHTax MJisi JOCTHXKEHHUS HKOHOMUYECKMX pe3yibTatoB. Ha
OCHOBaHUU 3TOT0 HAJIOTOBBINM OpraH CYUTAECT B3aUMOOTHOLICHHS (PUKTUBHBIMU U
CYLIECTBYIOIIMMH HCKJIIOUUTEIBHO JJs LeJel MUHUMHU3ALUU HaJOTOBBIX
o0s3arenscTB. KoHTponupyrommii oprad B 1eNsX OOBEKTUBHOTO IMPOBEICHUS
MEPOMPUITHIA HAJIOTOBOTO KOHTPOJISL MO PAacyeTy peajbHBbIX HaJOTOBBIX
0053aTeNBbCTB JOJKEH 3aJIeHICTBOBATH IMOJHBIA KOMIUJIEKC MEPOIPHUSITHHA s
NOJIy4YeHUs] TaKUX JOKYMEHTOB, B TOM YHCJI€ H B  OTHOIICHUH
Hajoromiarensuka. OgHaKo, 1axe HECMOTPSL HA TO, YTO OpeMs JOKa3bIBAHMS
(mpe3yMmiys BAHOBHOCTH) YKa3aHHBIX OOCTOSTEILCTB JIEKUT HA (DUCKATBLHOM
oprase, cyJl BC€ paBHO BCTaJ Ha CTOPOHY HAJIOrOBOTO OpraHa, U, Kak CJe/ICTBHE,
JUTsl HAJIOTOIUJIaTeNbIIMKA — MOJHBIM OTKa3 B MPUHATUM K YYETYy PACXOJOB IO
Hajory Ha npuObuib U BeiueToB 1o HJIC, a Takxke cooTBEeTCTBYIOMME MITpadbl U
nenu [9]. JlanHOE 1€710 CBUIETEIBCTBYET O TOM, YTO HAJIOTOILIATENBIIUKY SIBHO
HE CTOUT CKPBIBaTh MOJHBINA MEPEUYCHb TIOKYMEHTAIIUU, TIOCKOJIbKY MOCIIEICTBUS
TaKUX JEUCTBUN OYyIyT HE B €T0 MOJb3Y.

@enepasibHas HaJOroBasi cioy>k0a B CBoeM HHCbMe oOpaiaer ocoboe
BHMMaHUE Ha HEMOCPEICTBEHHOE YydYacTHE HaJOTroIIaTeNblIMKa B IpoLecce
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OTIpENICTICHUSI PACcXOJOB M0 HAJIOTY Ha NPHObUIh, MOCKOJIbKY HWMEHHO
HAJIOTOTUIATEIIBIINK SIBJISICTCS. MHUIIMATOPOM HET0OPOCOBECTHOTO MOBEICHUS U
3a4acTyI0 JOCTOBEPHBIMH CBEJCHUSIMU pacroiaraeT UMeHHO oOH [8]. 1 B yueT He
OepeTcs naxke BO3JI0KEHHOE Ha (UCKaJIbHBINA OpraH Opemsi JoKa3bIBaHUs, KaK MbI
BUJIUM, BBUAY O€3/€HCTBUS HAJOrOIUIATEIbIIMKA B YaCTU MPEJOCTABICHUS
NOATBEPXKIAIOIIUX  JTOKYMEHTOB HaJOr ObUI  JIOHAYUCIEH CO BCEMH
BBITEKAIOIIMMHU MOCIEACTBUSMHU.

[TockonbKy cyneOHasi MpakTHKa MO BOIMPOCY NPUMEHEHUS HaJOrOBOM
PEKOHCTPYKIIMU  JOBOJBHO  TNPOTUBOPEYMBA, IMpEAJIaraéM  pPacCMOTPETh
Onpenenenue BepxoBHoro cyna Poccutickoit @enepanyu ot 21 urosist 2022 r. no
nemy Ne A29-2698/2020. B ykazaHHOM Jiefie OCHOBAaHUEM Il HAYUCIICHUS
HAJIOTOB, TICHEH M MTpadOB MOCTYKUJ BBIBOJ HAJOTOBOTO OpraHa O CO3JIaHHUH
obmectBoM «OnTuMaCTpoil» CXeMbl YKIOHEHHS OT HAJIOTOOOJIOKEHUS MyTeM
dbopMabHOTO MPUBJICYEHUS B3aMMO3aBUCUMBIX WH]JIUBUIY ATbHBIX
NpeANpUHAMATENICH K OIepanusM [0 pealu3aldd MpaB Ha OOBEKTHI
CTPOUTENHCTBA, (PAKTUYECKM HE  OCYHICCTBIIIONIUX  CaMOCTOSTEIHLHOM
(bMHAHCOBO-XO3SIICTBEHHOW  JICSITEIIBHOCTH, TPUMEHSIONUX  YIPOIICHHYIO
CHUCTEMY HAJIOTOOOJIOKEHHMSI, YTO IMO3BOJWIO OOLIECTBY Pa3/I€IUTh J0XOIbI OT
OCYIIECTBJICHUSI CBOEH JIESATENBHOCTH C II€JIbI0 COXPaHEHUS BO3MOXHOCTH
MPUMEHEHUS CIIEUMATBHOTO HAJIOTOBOIO pexkuma [6]. Hikecrosiye nHCTaHIIMK
OPUILIA K BBIBOAY O JOKAa3aHHOCTH HAJIOTOBBIM OpPraHoM COBOKYITHOCTH
00CTOSITEIBCTB, CBUAETENBCTBYIOIINX O CO3/IAHUH HAJIOTOIJIATENIbIIUKOM CXEMBI
yXoZla OT HaJOrooOJOKEHHUS, MPU KOTOPOH (HAKTUUECKU EATEIBbHOCTh IO
peanu3anMi TMpaB Ha OOBEKTHl CTPOUTENHCTBA SBJSIACH JCATEIHHOCTHIO
o01ecTBa, a 3aKJIFOYCHHUE JOTOBOPOB C MPEANPUHUMATEIISIMUA TTPOU3BOAMIOCH C
LEJbI0 PEryJIMPOBAHUS MOJYYEHHBIX JO0XOJ0B. [Ipu 3TOM Cyabl OTKJIOHWIH
JTIOBOJIBI 3asIBUTEIISI O HEOOXOAMMOCTH ITPOBEICHUSI «HAJIOTOBOM PEKOHCTPYKITA
XO035MCTBEHHBIX onepauuil npu npumeHeHuu cr. 54.1 HK P®, nocuuras, 4ro
pa3Mep HEJOMMKH HaJOTOBBIM OpPraHOM ONpEAeNieH NpaBuibHO. (OJHAKO
KOJUIETWSl 0 SKOHOMHMYECKHM CIIOpaM HalllJla B PEIICHUSX MPEeAbLIyLIIuX
WHCTAaHIMNA CYIIECTBEHHbIE HApyIIEHUS HOPM MarepuaibHOro mnpasa. Kak
HEOJIHOKPATHO yKa3bIBasioch B petieHusix Koncrurynuonnoro Cyna Poccuiickoit
deneparuu (moctanoniaeHus ot 17.03.2009 Ne 5-11, onpenenenue ot 27.02.2018
No 526-O u np.), HajIOTrOBBIE OpraHbl HE OCBOOOXKIAIOTCS OT OO0S3aHHOCTH B
paMKax KOHTPOJBHBIX TMPOLEIYyp MNPUHUMATh HMCUEPIBIBAIOIINE MEPHI,
HaIlpaBJCHHbIE HA YCTAHOBJIEHHWE JACHCTBUTEIBHOTO pa3Mepa HaJIOroBOrO
00s13aTeNhCTBA  HAJIOTOIUIATEIBIMKA, YTO MCKIIOYano Obl BO3MOXKHOCTH
BMCHCHHS €My Hajiora B pa3Mepe OoJbIeM, YeM ATO YCTAaHOBJICHO 3aKOHOM.
[ToCKONBKY COTJIACHO AEUCTBYIOIIEMY HAJIOTOBOMY 3aKOHOJATENIbCTBY, HAJIOTU U
cOOpBI JTOJDKHBI HMMETh JKOHOMHYECKOE€ OCHOBAaHHME W HE MOTYT OBITh
pou3BOJIbHbIMU. KpoMme TOro, Ba)KHO YYUTHIBATh, YTO HM HA KOTO HE MOXET
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ObITh  BO3JIO)KEHA OOS3aHHOCTH  yIUIAYMBaTh HAJOTH ©  COOpBI, HE
npenycmorpennble HK PO nmubo ycraHoBIeHHBIE B MHOM MOPSAKE, YEM 3TO
ONPE/ICIICHO HAJIOTOBBIM 3aKOHOJIATEIILCTBOM [2].

Cymom OBIIO OTMEUEHO, YTO TPU3HAHWE HAJIOTOBOH  BBITOJIBI
HE0OOCHOBAHHOM MpE/IoJIaraeT JTOHAYUCIEHUE CYyMMBbI HAJOTOB U COOpPOB, TakK,
KaK eciii Obl HAJOroIUIaTENbUIMK HE 3JIOyNOTPEeOJisyl MpaBOM, HA OCHOBAHHUH
cooTBeTCTBYIOIIKX Nos10keHnid HK P®, perynupyromux nopsiok MCYUCICHUS 1
yIUIaThl KOHKPETHOTO Hayiora u coopa [4, 5]. Takum obGpa3zom, 00beM IpaB U
00s13aHHOCTEN  HAJOrOIUIATENbUIMKA JIOJDKEH ONPENEsAThCS HMCXOAS U3
MOJIMHHOTO SKOHOMHMYECKOTO COAEp>KaHUsI COOTBETCTBYIOLIEH OIEpallid HIIH
COBOKYITHOCTH OIlE€paluii BO B3aUMOCBSI3U, YTO, KCTATH, COIJIACY€ETCsl C IPaBOBOM
no3uLKeENn, BeIpakeHHOM B I1. 3 u 7 [ToctanoBnenus Ne 53. 13 aToro cineayer, 4ro
HAJIOTOBBIM OpPTaH HE MMEN MpaBa JOHAYUCIUTH HAJIOT B TOJHOM O0BEME, HE
MPOU3BOJS PACUET paHEe YIUNIAYCHHOTO Hajora. bornee Toro, OCHOBaHWUW it
O0TKa3a HAJIOTOIUIATENIbIIIUKY B TMPOBEJCHUHU HAJOTOBOM PEKOHCTPYKLIHUH Y
WHCIICKIIUH TaKXK€ HE UMEJIOCH.

Pestomupyst ckazaHHOe, cyuTaeM, 49YTO B IEIsIX (OPMUPOBAHUS
€MHOOOpa3HOM MPaBONPUMEHUTEIBHOW MPAKTUKH, HEOOXOIUMO BBIHECTU
yKa3aHHbIN BOIIpocC Ha ypoBeHb [Inenyma BC P® u BkiItounTh JaHHYIO TpoOIeMy
B 0030p cyaecoHoi npaktuku BC P®, cBa3aHHBI C MPUMEHEHUEM HAJIOTOBOM
pexoHcTpyKIuy, ykazanHoi B nucbme @HC ot 10.03.2021 rona.

Cnucok ucnoib30BaHHbIX HCTOYHMKOB:

I. Koncturyumsi Poccuiickoii @enepauuu: MOpUHATA BCEHAPOIHBIM
royiocoBanuem 12 nek. 1993 r.

2. Hanorossii konekc Poccuiickoii ®enepanuu (4actb nepBasi) OT
31.07.1998 Ne 146-@3 (pen. ot 02.10.2021) (c u3M. U AOIM., BCTYI. B CUIY C
02.10.2021)

3. IocranoBnenue Ilnenyma Beicmiero ApbOutpaxksoro cyaa NeS3 ot
12.10.2006 toma «OO6 oreHke apOUTpPaKHBIMH CyJaMH OOOCHOBAHHOCTH
MOJYUYEHHUS HAJIOTOIIATENBIIIMKOM HAJIOTOBOU BBITOJIbI»

4. Onpenenenne KonctutyuuonHoro Cyna PO ot 26.03.2020 N 544-O
"OO0 oTKa3ze B MPUHITHH K PACCMOTPEHUIO Kajo0bl OOIIECTBA C OTPaHUYEHHOU
OTBETCTBEHHOCTHIO  «3aBOJIOYKOBCKHW  Macio3aBOl» Ha  HapylICHHE
KOHCTUTYIIMOHHBIX MpaB ¥ cBOOO MyHKTOM 1 cTtatbu 122, craTheit 169, myHKTOM
1 crareu 171, mynkrom 1 crateu 172, cratbeid 247, nyHkTtoM 1 cratbu 252,
noanyHktoM 1 mynkta 1 crareum 253 HanoroBoro kojekca Poccuiickoit
Oepneparun’

5. Onpenenenue Koncturyuuonnoro Cyna PO ot 4 urosnis 2017 r. Ne 1440-
O «O6 oTkaze B NMPUHATHH K PACCMOTPEHHUIO KAJIOOBI TpakaaHnHa byHeeBa
Cepres IleTpoBrya Ha HapyllIEHHE €r0 KOHCTUTYLIMOHHBIX MPaB MOJOKECHUSIMHU
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crareir 146, 153, 154, 247-249 m 274 Hanorosoro kojekca Poccuiickou
denepannnn

6. Onpenenennie BepxoBHoro cyaa Poccuiickoit @exnepainuu ot 21 utons
2022 r. mo pemy Ne A29-2698/2020

7. Pemenune ApOutpaxHoro cyaa YensOuHckon obyiactu oT 27 stHBaps
2020 r. no nemny Ne A76-46624/2019

8. Ilmcemo ®HC Poccum ot 31.10.2017 N E[O-4-9/22123@ «O
PEKOMEHIalMAX N0 MPUMEHEHUIO MoyioxkeHui crtateu 54.1 HanoroBoro xkoaekca
Poccuiickon denepanum»

9. ITucemo ®HC Poccuu ot 10.03.2021 N bB-4-7/3060@ «O mnpakTuke
npuMeHneHus cratbu 54.1 HanoroBoro konekca Poccuiickoit @enepanum»

© Byprumanosa II./L., 2023

V]IK 343.58
"KECTOKOE OBPAIIEHUE C J)KUBOTHBIMM
KAK COIIMAJIBHAS Y TIPABOBASI ITPOBJIEMA

Boponuna A.B.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

XKuBOTHBIE KaK HEOTHEMJIEMBII KOMIIOHEHT OKPY KaroUIed Cpebl UTPaoT
OTPOMHYIO POJIb B JKU3HU YEJIOBEKA, BBIMOJIHSS 3CTETUYECKYIO, YTHIUTAPHYIO,
NICUXOTEPANEBTUYECKYI0, JKOHOMHMYECKYI0 U Jpyrue (QyHKIUH, TOITOMY
YEJI0BEUECTBO BEKaMU BHIPA0ATHIBAIIO OCOOCHHBIC MPABHUIIA OOPAIEHUS C HUMHU.
[NocroacTByrOMas ryMaHUCTUYECKAsT MapagurMa pacCMaTpPUBAET YEJIOBEKa Kak
BBICOKOMOPAJILHOE CYIIECTBO, U MPEIBSIBISACT K HEMY TPEOOBaHHUE MOCTYNaTh B
COOTBETCTBMM C HPABCTBEHHBIMH HJACIaMH J00pa W  YEJIOBEYHOCTH.
BeccmbicienHoOe MCTsI3aHNUE KUBOTHBIX KaK MOCSATATEILCTBO HA OECTIOMOIITHBIX,
¢usznyeckn crnabbix WM OOJIBHBIX OCKOPOJIIET COBECTh YEJIOBEUECTBa,
TpaBMHUPYET TICUXHKY BBIHY)KICHHBIX CBHJCTENICH W YKPEIUISET JIECBUAHTHHIC
MOJIeJIV MOBEJICHUS UCTIOIHUTENICH, HAHOCUT BPEJ OKPYXAIOIEH cpejie, a TaKkxKe
MOPOXKAAET PSJL MHBIX CEPhEZHBIX MOCIEICTBHIMA.

B XXI Beke nBukeHUs 10 3aIIUTe MPaB )KUBOTHBIX 00PEJI 0COOYIO CHUITY.
[TocTteneHHO 0011I€CTBEHHOE MPU3HAHUE OOPEN0 MHEHHE COIVIACHO C KOTOPOM
Ooprba 3a TyMaHHOE OOpallleHHe C >KUBOTHBIMM — OJIMH W3 KPHUTEPUEB
COBPEMEHHOI0 U LMBWINM30BaHHOTO oOmecTBa. Ceiluac y»ke HUKTO HE CIOPHT,
YTO KECTOKOE OOpaleHue ¢ KUBOTHBIMH HapyMIaeT HOPMBI MOpPaJH, ITHKH,
TYMaHHOCTH H TOJPHIBACT OOIIECTBEHHYIO HPABCTBEHHOCTH TOCY/IapCTBa.

R —————
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[ToaTomy aKTyaJbHO 3a1auen 106010 rocyziapcrsa  SIBISIETCS
COBEpUICHCTBOBaHUE 3aKOHOJIaTeILHOM 0a3sl, peaycMaTpUBAIOIIEH
OTBETCTBEHHOCTb 32 KECTOKOE 0OpAaIICHNE C KUBOTHBIMH.

B nacTosiiiee Bpemsi BOIPOC 3a1UThI dKUBOTHBIX OT dKECTOKOTO 00paIeHus
JIOBOJIbHO aKTUBHO OOCY>K/IaeTcs IIMPOKOW 00IEeCTBEHHOCThIO. JIFoAu co31at0T
neTuiuu [ 1], BBIXOAAT HA aKUMKU IpoTecTa [2], )Kenas, BO-NEPBbIX, JOHECTU 0
JIPYTUX UAEH 0 HEOOXOAMMOCTH HPABCTBEHHOTO OOpAIlleHUs C )KUBOTHBIMH, BO-
BTOPBIX, JOOWUTHCS TMO3WTHUBHBIX H3MEHEHUH B 3akoHojaarenbcTBe. M 31O
BOJIHEHHE O CyJp0ax «OpaTheB HAIIMX MEHBIIUX» HE SBJISETCS OECIIOYBEHHBIM,
Be/lb IMPaBOBOE peryjMpoBaHue B cdepe 3aluThl KUBOTHBIX B Poccuu
NEUCTBUTENLHO HyXaaeTcs B pedhopmupoBannu. CyIiecTBYIONME HBIHE HOPMBI
paboTalT HE TaK XOPOIIO, KaK XOTeJIoCh Obl. Kpome Toro, B pamkax Bompoca
3aIUTHI )KUBOTHBIX OT YKECTOKOTO OOpaIieHus Mbl, CKaXeM TaK, «OTCTaeM» OT
MHOTHX IMBWUJIM30BAaHHBIX CTpaH. K mpuMmepy, HamMM TOCYyIapCTBOM HE
noanucana EBporeiickas KOHBEHIMS O 3alllUTe JOMAaIlTHUX >KUBOTHBIX.
Poccuiickas ®enepanys AaHHYH0 KOHBEHUHIO MHPOCTO IMPOUTHOPUPOBAJA: HE
nojmnucana u He patudunuponaia. [Ipu stom Konsenuus Obuia patuduippoBaHa
B 24 rocynapctBax wieHax Cosera EBpomnbl [3]. B cBoe Bpems IIpesuaent PO
Hasoxusl BeTto Ha IIpoext denepanpHoro 3akoHa Ne 97802163-2 «O 3amute
KUBOTHBIX OT JKECTOKOro oOpamieHuss [4]» B CBSI3U C OTCYTCTBHUEM
«COOCTBEHHOIO TpEIMETa MNpPaBOBOTO peEryJupoBaHust [S5]», 4To Ha Bpems
oo Poccuio HOPMATHMBHOTO aKkTa, MOJHOCTBIO MOCBSAILIEHHOTO JIaHHOMN
npobJieMe, OCTaBUIIO MPOOeEs B MpaBe HE3aNmOJIHEHHBIM. [IpuHATh M0100HBIH (HO
HE WICHTUYHBINA) JOKYMEHT B HAIIEM TOCYAapCTBE CMOTJIH JIUIIE CITycTs 18 meT.
Opnnako HamOosiee KPUTHYHBIM YITYIICHHEM 3aKOHOJATENs, Ha Hall B3I,
SIBJISIETCS TOT (DaKT, YTO OTBETCTBEHHOCTH 32 )KECTOKOE 00OpaIlieHue ¢ ) KUBOTHBIMU
B COBPEMEHHOM POCCHUICKOM IIpaBe MpopaboTaHa 04eHb Ci1ado.

N3 TonkoBanus crateu 245 YK P® crnemyeT, 9To xkecTtokoe obparieHue ¢
KUBOTHBIM  MOXET pacCMaTPUBATHCS, KaK TPECTYIUICHUE TOJIBKO B
OTIPEJICTICHHBIX CIIyYasiX, BO-TIEPBBIX, KOTJa 0OpaIleHre C )KUBOTHBIM MOBJICYET
ero rudesib WM yYBeUbe M BO-BTOPBIX, KOT/A JIMIO JEUCTBYET U3 XYJIUTAHCKUX
WM KOPBICTHBIX MOOYXACHUH, 1100 UMeeT 1edb NPUYUHUTH 00JIb U CTpaJaHue
KUBOTHOMY. OTH TMOJOXKEHUS CO3JAI0T CJIOXHOCTH B IPaBONPUMEHHUTEIILHON
chepe.

bepexxHoe OTHOIIEHHE K >KMBOTHBIM — OJHA M3 XKU3HEHHBIX LIEHHOCTEU
yenoBeka. [IpoGnema sxecTokoro oOpamieHusi ¢ KUBOTHBIMH OCOOEHHO OCTpO
CTOWT B COBpeMEeHHOM Mupe. [Ipobiema xecToKoro oOpaieHus ¢ KUBOTHBIMH
BcerJa ObUIa akTyallbHa HE TOJIBKO B HAIIeW CTpaHe, HO W 0 BCEMY MHDY.
[TpuarHUTE 60JTH JKUBOTHOMY WJIH TaXK€ YOUTH €r0 — 3TO TOT MOCTYIOK, KOTOPBIH,
0 MHEHUI0O MHOTHX, HE JIOJDKEH HWMETh OIJIaCKM W HakazaHus. [lomHas
0e3HaKa3aHHOCTh, BEJIET K TOMY, YTO YEJIOBEK COBEPIIICHHO HE OCO3HAET TSHKECTh
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cBoero mnpecrymuieHus. JKUBOTHbIE Bcerja OblUTH OMopoii ams yenoBeka. Ho mpu
ATOM JIFOAM HUKOTJAa HE YMEJIH IEHUTh MPEJaHHOCTH U 100poThl. Ho ecim Ha
OJIHY YaIlly BECOB MOJIO)KUTh OECCMBICIICHHBIC UCTSA3AHMS U dKECTOKOE OOpaICHIE
C ’KUBOTHBIMH, a Ha APYTYIO — ICUXUYECKOE 3JI0POBbE JIFOEH, 3aKOHBI COBECTH U
aBTOPUTET HAIlled CTpaHbl B IJIa3aX MHUPOBOrO COOOIIECTBA, TO CTAHOBUTCS
COBEPILEHHO OYEBUIHBIM, YTO YXKECTOUCHHME 3aKOHA O 3alllUTe >KUBOTHBIX
HeoOxoaumo. HeoOxonuMo mNpuHUMATh 3aKOHOAATENbHBIE MEpbI, KakK 3TO
npoun3onuio Ha ocHoBaHuu denepanpHoro 3akona oT 20.12.2017 r. Ne 412-03
«O BHeceHuu wu3sMeHeHul B crtatbu 245 u 258.1 VYromosHOro kojaekca
Poccuiickoii ®@enepanuu u cratbu 150 m 151 VYrosoBHO-mpoiieccyanbHOTO
kojiekca Poccuiickoit @enepaunn» [6]. Ha ocHoBaHun nanHoro 3akoHa ct. 245
YK  «XKectokoe oOpameHue ¢  SKMBOTHBIMH»  mpuoOpesia  HOBBIU
KBUTH(PUITUPYIOIAA TPU3HAK, WU3JIOKEHHBIM B II. «T» YacTH 2, a WUMEHHO
COBEPIIICHNUE TAHHBIX TPOTHUBOIPABHBIX JICSHUM, COMPSHKEHHOE C MyOJINIHON MX
JNEMOHCTpanue B HHPOPMAIIMOHHO-TEIICKOMMYHUKAITMOHHBIX CETAX (BKIFOYAs
ceth «uTepHET?). OCHOBAHUSAMHU JIJISi JAHHOTO 3aKOHOJATEIHHOTO PEIICHUS B
3HAYUTENbHOM CTENeHH TMOCIHYXKUIU (PAKThl KECTOKOrO OOpalieHus C
KUBOTHBIMH, KOTOPbIE BBIKJIAJILIBAIMCH B COLIMAJILHBIE CETH.

HaunGounpbiunii pe3oHaHc NOaydusio Aeso «xabapoBCKUX KUBOAEPOK» O. u
HecoBepuieHHoJieTHeN C., kotopsele jgeToM 2016 roga HEOJTHOKPATHO COBEPIIAIN
U3JIeBaTeNIbCTBA HAJl )KUBOTHBIMH, B PE3YJIbTATE YEro WX JKEPTBAMM CTaju HE
MeHee 15 nrun, komek M cobak. CBoum gneiictBua O. m C. cHUMaiad Ha
BUJICOKaMEpy, a 3aluCu 3aTeM [MyOJIMKOBaIM B COLMAIBHBIX CETAX.
WupyctpuaneHelii pailoHHbId cyn XabapoBcka B aBrycte 2017 r. BbIHEC
MIPUTOBOD, U, YIUTHIBAs (PaKT COBEPIICHUS UMH, TOMHUMO KECTOKOTO OOpaIIeHUS
C )KUBOTHBIMH, TaKXKe pa300si U OCKOPOJICHUI YyBCTB BepyrOMuX, npuzHai O. u
C. BUHOBHBIMHU 110 4. 2 cT. 245, 4. 2 c1.162, 4. 1 c1.148 YK u npuroopun
COOTBETCTBEHHO K 4 romaMm 3 mecsaM 1 3 roxaM 10 gasaM JTHIeHust CBOOOIBI C
OoTOBIBAaHWEM HaKa3aHUS B KOJIOHUH 00Iero pexxuma [7].

CnucKM UCNnoJIb30BAHHBIX HCTOYHUKOB:

1. IMetnuus «O HEOOXOAUMOCTHA BHECEHUS M3MEHEHUHN B cTtaThio 245 YK
PD (’Kecrokoe oOpaiieHue c YKUBOTHBIMH ) /l - URL.:
https://www.change.org/p/npe3uneHT-poccuiickoi-geepanuu-nyTHH-B-B-0-
HE00X0IMMOCTUBHECEHUS-U3MEHEHUI-B-CTAaThI0-245-yK-pd-KeCTOKOE-
oOpailieHre-c->)KMBOTHBIMHU (J1aTta oOpamienus: 12.11.2023).

2. IlpuHATH 3aKOH O 3alIUTE >KUBOTHBIX MOTPeOOBaIM Ha MUTUHIE B
Mockse. - URL: ttps://www.epochtimes.ru/prinyat-zakon-o-zashhite-zhivotnyh-
potrebovali-na-mitinge-v-moskve-99069662/ (nata obpamenus: 12.11.2023).

3. European Convention for the Protection of Pet Animals. Strasbourg,
13.11.1987//URL:https://rm.coe.int/ COERMPublicCommonSearchServices/Disp
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ITPABOBOE PEI'YJINPOBAHUE
KYPHAJIMCTCKOH AEATE/IBHOCTH
IIPU PABOTE C JOKYMEHTAIIUEN

Hynuna AL
Hayunslii pykoBoaurens ['opsiea I'.C.

Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe oopazosamenbHoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

B coBpemennom oOmectBe CMMU, SBASSCH OCHOBHBIM CIIOCOOOM
NOJY4YeHUs aKTyalbHOW MH(pOpMAlUU, UTrPpaoT 0coOyro poib. JKypHamucTuka
KaKk 4eTBEpPTasl BJIACTh HOCUT HE TOJBKO MPOCBETUTENHCKYIO (YHKIHIO, HO U
OKa3bIBa€T OTPOMHOE BIMSHUE HA 3PUTENS U YUTATENS, TEM CaMbIM CTAHOBSCH
OJTHUM M3 CaMbIX CHJIbHBIX MaHUIYJSTUBHBIX WMHCTpyMeHTOB 21 Beka. [lnsa
peryisiiud ¥ HOPMHUPOBAHMS  JKYPHAIUCTCKOM  JEATEIBHOCTH  IPH
UCMOIb30BaHUU MaHumysiuud B CMMU  cymiecTBYIOT TNpaBOBBIE HOPMBI,
oOpailieHre K KOTOPhIM ceiiyac akTyalbHO KaK HUKOTIa PaHblIIe.
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ITo nanubIM doraa «O0mecTBEeHHOS MHECHHE, K peBpamio 2021 roga 56%
POCCHUSIH YUTAJIM HOBOCTH WM UH(OpMaLIMOHHBIE co00IIeH s B ceTn HTepHeT.
OT0 O3HauaeT, 4To OOJBIIE MOJOBHHBI KHUTENEH HaIlel CTpaHbl MOIy4aroT
UH(GOPMAIIUIO B PA3IMYHBIX COIIMATIBHBIX CETAX, CAlTaX U MPUIOKEHHSX, IOCTYI
K KOTOpPBIM He orpaHuueH. CKOpOCTh MOSBJICHUS IMyOJIMKAIMA B COBPEMEHHBIX
YCJIOBUSIX 3aHUMAET MAKCUMAJIbHO KOPOTKOE BpeMs. ITO MPUBOAUT K TOMY, UTO
YPOBEHb JOBEPHS UMTATENS MO OTHOUIEHUIO K MPEIOCTABIECHHON KYypHAIMCTOM
uH(pOpMAaIUU PE3KO CHUKAETCS, 4TO B OYIyIIEM MOKET MaryOHO cKa3aThCs Ha
COCTOSIHUM J>KYPHAJIMCTUKU B 1eJoM. MIMEHHO 1O 3TOM NpPUYMHE KaXIOMY
pabotHuky CMMU HeoOX0IMMO O3HAKOMHUTHCS CO CBOJOM IIPABOBBIX HOPM,
KOTOpBIE TOMOTYT U30€KaTh OIMUOOK M HEMIPUATHBIX MOCIEICTBUH.

[Ipexxne yem HaYMHATH CBOIO pabOTy B JIIOOOM MeHa, KyPHAIHUCT 00s13aH
03HAKOMUTHCS € 3aKOHOM PD o1 27.12.1991 No2124-1 «O cpencrBax MaccoBoit
uHbOpMaIlMKy), WM, KaKk €ro IMPUHATO Ha3biBaTh B MPO(ECCHOHAIBHOM
coobmectBe, «3akoH 0 CMM». PaGote ¢ mokymeHTamueil B HEM YJIEICHO
BHUMaHKE B cTaThe Ned9: « Kypuamuct 06s13aH: ...3) yIOBIECTBOPITH MPOCHOBI
JIILL, IPEAOCTAaBUBLINX MH(OPMALIKIO, 00 YKa3aHUH HA €€ UCTOYHUK, a TaKkKe 00
aBTOPU3AIUMHU [IUTUPYEMOTO BBICKA3bIBAHMS, €CJIM OHO OTJalllaeTcs BrepBbie; 4)
COXPaHATh KOHPUICHIIUATIBHOCTh HH(GOPMAIIUU U (UJTH) €€ UCTOYHUKAY.

VYkazaHHbI€ BbIIIE HOPMbI HANIPSMYIO KacaroTcsi pabOThI C IOKYMEHTallUEH,
OJIHAKO TAaK)K€ OIHKCHIBAIOT W TpaBUJia MOBEACHUSI MPU B3aUMOJACUCTBUU U C
UHOTO pojla MCTOYHUKAMH HMHQOpPMAllMU — LMUTATAMH OYEBUILEB COOBITHH,
BUJICO- U ayauomarepuanramMu u Tak jganee. [lostomy st Gosee MOJTHOTO
U3y4YEHHs BOIIpoca HeoOxonmMo oOpatutbes k DenepanbHoMy 3akoHY «O0
uHbopMaIuu, UHYOPMALIMOHHBIX TEXHOJOTUSX W O 3ammTe uHbopManum» Ne
149-®3 ot 27 urons 2006 rona. B BOCEMO# cTaThe yKa3bIBAETCS, UTO «IAOCTYH K
HOPMATHUBHBIM TPAaBOBbIM aKTaM, 3aTpardBaloOllMM IpaBa, CBOOOABI U
00s13aHHOCTH YeJIOBEKa M TPakJaHWHA, a TAK)KE YCTaHABJIMBAIOIIUM IPAaBOBOE
MOJIO’KEHNE OpraHU3aluil U MOJHOMOYHS FOCYAAPCTBEHHBIX OPraHOB, OPTaHOB
MECTHOTO CaMOYMpaBICHUs» HE MOXKET OBbITh OTrpaHHUYEH, a MHPOPMALHUA «O
NEATEIbHOCTH  TOCYAApCTBEHHBIX  OpPraHOB M OPraHOB  MECTHOIO
CaMOYTpaBJIEHUsA, pa3MELIEHHAs TaKUMH OpraHaMu B HHGPOPMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETAX» MPEJOCTABIISIETCS OECILIATHO.

NMEeHHO U3 3TUX YHKTOB BBITEKAET HEOOXOAMMOCTh OTPAHUYUTH METObI
B3aUMOJICUCTBUS JKYpHAIHCTA C JOKYMEHTAJIbHBIM HCTOYHHKOM, TaK Kak
HEelpaBuJIbHAs MHTEpIIPETalusl, HCIOJIb30BaHUE JIOKYMEHTa B OIIMOOYHOM
KOHTEKCTE WJIM, HA00OPOT, €ro HEUCIOJIb30BAaHUE, B MEPBYIO OUYEPEIb HAHECET
YPOH ayAUTOpUU U 001ecTBeHHOCTHU. 10 3TOM npuunHe emé oIMH MyHKT 3aKOHa
00 nHbOPMAIH, Ha KOTOPBIH KYPHAIHUCTY HEOOXOIUMO 0OpAaTUTh MPHUCTAIBHOE
BHUMaHHE, — 3TO MNyHKT 7 ctatbu 10, 3ampemaromuii «pacupocTpaHEeHHUE
uHbOpMaIlMK, KOTOpas HallpaBl€Ha Ha TMpONaraHiy BOWHBI, pPa3KUTaAHUE
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HAIIMOHAJIbHOW, PACOBOM WJIM PEJIMTUO3HON HEHABUCTHU U BPAXKJIbL, a TAKIKE HHON
nH(pOpMaIK, 3a PacIpOCTpaHEHUE KOTOPOW MPETyCMOTPEHA YTOJIOBHAS WIIH
aAMUHUCTPATUBHASA OTBETCTBEHHOCTH).

OrpomHoe 3HadyeHue mpu paboTe ¢ JOKyMEHTAIMel >XypHamucT oOs3aH
TaKXe yJaeauTh cratbe 152 I'paxkmanckoro kojaekca Poccuiickoit @enepaiuu o
3alIUTE YECTU, JOCTOMHCTBA U AEJI0BOM penyTauuu. BTopol MyHKT 3TOM CTaThbu
racut, 4to «CBelNeHHs, IMOpOYallMe 4YeCThb, JOCTOMHCTBO WM JIEJIOBYIO
pelyTauui TpaXKJaHWHA W PACHpPOCTPAHEHHBIE B CPEACTBAX MAacCCOBOU
uH(pOpMaIUK, JTOJKHBI ObITh OMPOBEPIHYTHI B TEX KE CPEICTBAX MacCCOBOM
uHpopmaIuuy. ITO 03HAYAET, YTO HEKOPPEKTHAs padoTa C TOKYyMEHTaIbHbIMU
WCTOYHHUKAMU, TIPUBEAIIAs K HapyIIeHuto 152 cTaThu, NODKHA OBITH MpU3HAHA
co cropousl CMMU kak HapylieHue UMHU 3aKOHA. Takoe MpU3HAHUE HE MOXKET
OBITh MPOMTHOPHPOBAHO W BEPOSITHEE BCErO0 OKAKET HETAaTUBHOE BIUSHHUE HA
PEIyTaIMIO MEINA U HA €T0 JAJbHEUIIYIO JESITEIbHOCTD.

Pabora ¢ moxymeHnTamu TpeOyeT 0co0Oro mojaxoja, Tak Kak YUTaTelb C
OOJBITICH BEPOSTHOCTHIO OyACT JOBEPATH BEICKA3bIBAHUSIM, ITOATBEPKIEHHBIM HA
odpurmaabHoM ypoBHE. CoBpeMeHHas ayJauTOpHs CIIOCOOHA TPOBEPSTH
npeaocTapisieMyto HHGopMaluio 01arogapsi CBOOOIHOMY JOCTYIY K pa3IMYHbIM
MCTOYHHUKAM, HO 3a4acTyI0 3pUTENIM U YUTATEIN HE 00palllaloTcsl K 3TOMY, Korja
peub UAET 00 yxe onyOIMKOBaHHBIX B KOHKpeTHOM CMU nokymeHTax.

HecmoTps Ha TO, 4TO CyIIECTBYIOIIME HA JAHHBI MOMEHT 3aKOHBI BITOJIHE
TOYHO OOpPHUCOBBIBAIOT HOPMBI MOBEJCHUS KYPHAIUCTA, 3a4acTyl0 PaOOTHUKHU
CMMU wurHOpHpyIOT HUX HPU THOJATOTOBKE M MyOJUKALIMM CBOMX MAaTE€pPHUAJIOB.
OO0mIecTBY 3HAKOMBI CTydad MOJATACOBKH M yTauBaHUS (DAKTOB KypHAIHCTAMH,
MIPEIOCTABIICHUS UMHU 3aBEJIOMO JIOKHOW MH(OpMAIM U KOMMEHTUPOBAHUE €€
SIPKUMU OIICHOYHBIMH CYXACHUSIMH, 9aCTO OCKOPOUTEIHHBIMH.

B coBpeMEHHOM MeAMANpPOCTPAHCTBE KOHTPOJIb 32 JESITEIbHOCTBIO
KYPHAJIUCTA OCYLIECTBIISIETCS HE TOJIBKO CO CTOPOHBI PEAAKIIMN, HO M CO CTOPOHBI
ayautopuu. [1o 3Toi nmpuurHEe B COBPEMEHHON ITPAKTUKE CYILIECTBYET MHOKECTBO
CIy4yaeB, KOTrJa HECOOJIOICHHE  >KYPHAIMNCTOM HOPM TIpaBa BBI3BIBAJIO
OOIIIECTBEHHBIH  PE30HAHC M  BCJIEJICTBHE OSTOTO BJIEKIO 3a  COO0Oi
aAMUHHACTPATUBHYIO W YTOJIOBHYIO OTBETCTBEHHOCT.

Cnydyan HapyleHUsi MPaBOBBIX HOPM IMpU padoTe C JOKyMEHTaMu
MPOUCXOISIT PEXKE OCTATBHBIX, OJIHAKO MOT'YT HAHOCUTh TOPa30 OOJIbIINKA YPOH.
B oTedecTBEHHON JKYpPHAJUCTUKE CYIIECTBYET HECKOJIBKO IPUMEPOB TAKUX
IpaBOHAPYUICHUH, JIBa U3 HUX MBI pACCMOTPUM MOJIPOOHO.

26 mas 2010 roga Ha ctpaHunax «MockoBckoro KoMcomoubIiia» BBIIIET
matepuan «CoiH monkoBHUKa MBI yctpomst ctpens0y B MOCKOBCKOM METPO».
ABTOp cTaThu omyOnMKOBal B HEM KOH(DHICHIMAIBHBIE JaHHBIE 0e3 Beaoma
YYaCTHUKOB ONMUChIBAEMOro um nena. Kak Mbl yxke paccMoTpenu paHee, B
cootBeTcTBHU ¢ 49 cratbell 3akoHa o0 CMMU, omHol W3 Ba)KHEMIINX 3aja4
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KypHaJIUCTa TpH  paboTe C JIOKYMCHTalUeW SBISIETCS  COXpaHEHUE
KOH(DHUICHIIMATLHOCTH HMCTOYHWKA ©  (PUTYpaHTOB, €CIU TOrO0 TPEOYIOT
oOcrositenscTBa. B JaHHOM ciiydae aBTOp CTaBUT IMOJ Yrpo3y O€30MacHOCTh
reposi CTaThH, YKa3bIBasi B HEM HE TOJBKO €T0 UMs, HO U MECTO yu&OhI U BO3PACT.
Taxke KypHaNUMCT NPUKIAAbIBAET K Marepuaidy Qororpaduio MoI0a0ro
4yejoBeKka, yeM HapymaeT cratbio NelS52.1 I'paxpgaHckoro kojekca, KOTopas
rnacut: «OOHapofoBaHME U JajibHEHIIee HCMOIb30BaHUE HU300paKEHUS
rpaxxgaHuHa (B TOM 4yucie ero ¢ororpa@uu, a TakkKe BHJICO3AMUCH WM
IPOU3BEJCHUSI M300pa3UTEIbHOIO HUCKYCCTBAa, B KOTOPBIX OH H300pa)KeH)
JOITYCKAIOTCS TOJIBKO C COTJIAacHsl 3TOT0 rpakaaHnHay. Kpome Toro, aBTop cTaThu
HapyllaeT Mpe3yMIIUI0 HEBUHOBHOCTH, Ha3blBas BBIMTYCKHHKAa «BUHOBHUKOM
MIPOUCIIIECTBUS JO OKOHYAHUS CICACTBUS. TakuM 00pa3oM MBI BHUIUM, UYTO
JaHHas MyOJIUKaIys OJJHOBPEMEHHO HApYIIIaeT TPH 3aKoHa: cTaThio Ne49 3akoHa
«0 cpencTBax MaccoBoi nHGopmManum», ctatbio Noe49 Koncruryruu Poccuiickoit
®enepannu u crateio Nel52 I'paxnanckoro koaekca Poccuiickoit @enepannn.

B caenyromem mpumepe Mbl paccMoTpum ctaThio The Moscow Post ot 9
despansa 2016 roga. B marepuane non HazBanueM «HampacHo crapymika sxaet
ChIHA JIOMOH...» yTBEpkJajaochb, uTo Bnagumup OpiioB, cbiH TyOepHaTopa
Bnanumupckoit obnactu Cetinanbl OpiioBOid, 3aiepkaH «3a OpraHU3alMI0 CETH
no cOBITY HApKOTUKOBY». ABTOp Marepuasnia Huxonaii 30TOB, ccbulasch Ha
MCTOYHUKH B MPABOOXPAHUTENBHBIX OpraHax, 3asBisijl, 4TO «B Jieje Bnagumupa
OpJiioBa purypupyer He TOJILKO CTaThs 3a COBIT U paCIpOCTPaHEHUE HAPKOTUKOB,
HO M Jlaya B3STKU JOJDKHOCTHOMY JIMILy MpPU HCIOJIHEHUHM CIIyKEOHbBIX
obOsi3anHOCTEH». HecmoTpss Ha BBICKa3bIBaHUE IKYyPHAIUCTa, HU OJHOTO
JIOKYMEHTA, MMOATBEPKAAI0IIEro 3ajepxkanue OpiioBa, HalWeHO U Oy OJIMKOBaHO
He Obuto. Kpome Toro, He ObLIO MPEIOCTABICHO HU €IMHOTO JI0KA3aTeIbCTBA
BUHOBHOCTH ChIHA I'yOepHATOpa B JEHCTBUSX, MPUITUCHIBAEMBIX €My 30TOBHIM B
ctratke The Moscow Post. A cmycts Tpu aHS mochne myOmuKamuw
paccMaTpuBaeMOil HaMu CTaThbH, OBLIM OOHApomoBaHbl ¢oTorpaduu U
MaTepHabl, MOATBEPKIa0Mmue To, uTo OpiioB HaXoaUTCs Ha cCBOOO . B manHOM
cliyyae Mbl paccMarpuBaeM Martepuan «HampacHo crapymika >KIET ChIHA
JIOMOM...» Kak mnpumep (anbcuukanud TOKYMEHTaIbHO MOJITBEPKIAEMBIX
daktoB. Hukomnait 30T0B, yTBepK/as, UYTO MOJYYHJI CBEACHHUS W3 HAAEKHOIO
MCTOYHHUKA, MyOJIUKYET 3aBEAOMO JIOKHYIO MH(POPMAIINIO, CBOUMU JEHCTBUIAMHU
mumiass OpJyioBa mpaBa Ha MPE3yMIMI0O HEBUHOBHOCTH. HamomuHuM, 4To B
coorBeTcTBUM ¢ 49 crareéit Koncturynuu, «Kaxaplii 0OBUHSEMBIN B
COBEPUIECHUHU MPECTYIJICHUS] CYUTAETCS HEBUHOBHBIM, [MOKA €0 BUHOBHOCTH HE
Oyaer Joka3aHa B IMPEIyCMOTPEHHOM 3aKOHOM TOPSAOKE M YCTaHOBJIEHA
BCTYIHBIIUM B 3aKOHHYIO CHJIy HPHUTOBOPOM CyZa». ABTOPBI JaHHON CTaTbH
cHOBa HapymaroT KOHCTUTYLHIO U, KaK U B OPEAbIAyIIEeM IpUMepe, nopoyar
4YeCTh U T0CTOMHCTBO Biianumupa Opiiosa.
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Takum 00pa3zoM, MBI BHIUM, YTO HECOOIIOJCHHE 3aKOHA PAaOOTHHKAMH
CMMU Breuér 3a coO0i cephE3HBIC MOCICACTBHS KaK JIJIT aBTOpa MaTepHuaa, Tak
U JIUIA TepoeB ero cratei. [lomumo 3Toro, moj yrpo3y momnajaeT u u31aTelbCTBO,
B KOTOpOM TyOnuKyrTCsi mojoOHbIe paccieaoBaHus. HemoOpocoBecTHBIM
NoAX0/A K paboTe ¢ JOKYMEHTAllMe HaHOCUT HEMONpPaBUMbBIA YpOH BCEMY
KYPHAITMCTCKOMY COOOIIECTBY, YTO HE MOXKET HE OTPAXKaThCs HA OOILIECTBEHHON
Ku3HU. V3yueHue TMpaBOBBIX HOPM, a T[JaBHOE, HUX COONIOACHUE —
nepBoOYEpeIHas 3a7a4a JI000ro YBaXKaroIIero ceos KypHaIUCTa.

Cnucok UCnoI1b30BAHHBIX HCTOYHUKOB:

1. Konctutymus Poccuiickoit @eneparuu ot 12.12.1993 (¢ usMeHeHUsAIMH,
0100peHHBIMU B X071e o0mepoccuiickoro roaocoBanus 01.07.2020) B pexn. ot 04.
10. 2022 Ne 8-®OK3

2. 3axon P® "O cpenctBax maccoBoil mHpopmanuu" ot 27.12.1991 Ne
2124-1 B pen. ot 05.12.2022

3. ®enepanpublii  3akoH "OO0 wuHpopManuu, UHGOPMALMOHHBIX
TEXHOJOTHSAX U 0 3ammure uHpopmanuu" ot 27.07.2006 Ne 149-®3 B pen. ot
02.11.2023 Ne 526-D3.

4. I'paxxnanckuit kogekc Poccuiickoit deneparuu (I'K PD) ot 30 HOs6ps
1994 rona Ne 51-®3. ct 152. B pen. ot 24.07.2023

5. Haetsan C.JI. H3menenus 3akoHa P® «O cpencrBax MaccoBOM
uHopmarmu» B 1991-2010 rr.: daxTel kak uctopus, 2011. 17 c.

6. HutepHeT-u3nanue OOIMIEPOCCUICKON OOIIECTBEHHO-TTOIUTHYECKOM
razethl “The Moscow Post”. Pexxum nocryna: http://www.moscow-post.su/ (nata
obpamenus 18.11.2023)

7. HoBoctHoit moptat MK.RU. Pexxum noctyma: https:// www.mk.ru/ (nata
obpamenus 21.11.2023)

© Nynuna A.Jl., 2023

V]IK 347
UCIOJIb30BAHUE COBPEMEHHBIX MEJIUA-®OPMATOB
B CHCTEME OBPA30BAHMS

Epoxuna A.O.

Hayunsiit pykoBoautens ['opsesa I'.C.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

CoBpeMeHHOe 00pa3oBaHHE TOJBEPraeTcs BO3JCHCTBUIO TOCTOSHHO
MEHSIOLIETOCs MEAMMHOIO MPOCTPaHCTBA, TpeOys ajanTtauud K HOBBIM
dopmatam myia Oonee 3¢h(HEKTUBHOTO OOyYEHHS] M BOCHPUSATHS HWH(GOpPMALUU.

R —————
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HoBeie TpeOoBaHUs 3aCTaBIAIOT 00pa30BaTENbHBIC YUPEKIACHUS M TEAaroroB
alarTUPOBaTh CBOM MOAXOJbI ISt 3(()EKTUBHOTO COOTBETCTBUS MOTPEOHOCTSIM
COBpeMeHHOro ooOyuaromierocs. JlaHHast cTaThsi MOCBSILEHA PACCMOTPEHUIO
UCIIOJIb30BAaHUSI COBPEMEHHBIX Meaua-popMaToB, TaKUX KaK BEPTHKAIbHbBIC
KJIUIbl MPOJODKUTEIBHOCTBIO O OJAHOM MHUHYTHI U IIOJKACTbI, B CHUCTEME
00pa3oBaHUsl.

[IpoGnemaTtuka COBpPEMEHHOTO 00pa30BaHUs CBsi3aHa C BbI30BAMU
KJIUNOBOIO MbllUIeHUsd. CTyAeHThbl, BBIPOCIIME B 310Xy HH(POPMAILMOHHOTO
IIEPEHACHIILEHUS, HCHBITBIBAIOT TPYJHOCTH B KOHLEHTPAallMM BHUMAHMS Ha
JUINTEIbHOE BpeMs. OTOT (EHOMEH MpeAcTaBisgeT co00M BBI3OB IS
TPaJIUIIMOHHBIX METOJOB OOydeHHs, TpeOys IMEePEOCMBICICHUS MOIXOA0B K
bopMHUPOBAHUIO 3HAHU.

C NOCTOSIHHO pacHIMPSIOIIMMCS BO3/ICUCTBUEM IU(PPOBBIX TEXHOJIOTUN U
pa3zHooOpa3ueM MeTuiHBIX TaThopM, o0pa3oBaHUE CTAJKHWBAETCS C HOBBIMU
BbI30BAaMH M BO3MOXXHOCTSIMH. CTyIEHTBl YK€ HE TOJIbKO MOTpEeOUTENn
uHbOpMaIlMK, HO M CO3JaTelid KOHTEHTa. B 3TOM KOHTEKCTe HEOOXOIHUMO
paccMOTpEeTh, KaKk COBpEMEHHbIE MeIna-PpopMaThl MOTYT CTaTh MHCTPYMEHTAMHU
oOorarieHust 00pa30BaTEIbHOIO OIbITA.

B cBere KIMNOBOrO MBIIUIEHUS M HEOOXOAMMOCTH  aJalTaluu
o0pa30BaTeNIbHbIX METOAMK, HOBBIE MeJIua-(popMaThl CTAHOBATCS KIIFOUEBBIM
3JIEMEHTOM. BepTHuKallbHbIE KIMIBI IPOAOKUTEIBHOCTBIO 10 OAHONM MUHYTHI,
OpUEHTHUPOBAHHBIE HA KpPATKOCPOUYHBIE, HO COJEP’KATENIbHBIE BHU3YyaIbHbIE
BIICYATJICHUS, @ TAKXKE IOJKACThl — ayaIuoopmaT, NpeJOCTaBISAI0T CTyIEHTaM
ruOKOCTh B MOJTy4YeHUN HHPOpMaIlu. BepTukanbHble KIUMbI, OTPaHUYCHHbIE 10
BPEMEHH J0 OJHOM MHUHYTHI, MPEACTaBISIOT COOON BH3yaJbHBIH KOHTEHT,
HaIpaBJICHHBII HAa MTHOBEHHOE M BMECTE€ C TeM TIJIyOOKOe BOCHpHUATHE
uHpopManmu. OTOT (QopmMaT CO3BY4eH C pealusMH COBPEMEHHOTO
oOydJaromerocs, CrHocoOCTBYS pPa3BUTHIO WX BU3YaJbHOM T'PAMOTHOCTH.
BepTukanbHble KIUMBI BHICTYNAIOT HE TOJBKO KaK UCTOYHHMK (PAKTOB, HO M Kak
CPEICTBO CTUMYJHMPOBAHMS KPEATUBHOTO MBIIUICHUS, BBIPAKEHHOTO B
CIIOCOOHOCTH CKaTO U TOYHO IMPEICTABIIAThH KIFOUEBBIE U/ICH.

B cBere crpeMuTenbHOro 00pa30BaTENBHOIO Iporpecca, IOAKACTh
BBICTYIIAIOT B KAUECTBE ayIMOBU3YaAIbHOI'O CPEACTBA, MPEAOCTABIIAS CTyI€HTaM
YHUKaJIbHYIO THMOKOCTh B 0OydeHHU. AyauodopmaT, ¢ €ro BO3MOKHOCTBIO
IPOCITyLIMBaHUs B JIIOOOM MECTE M B JH000€ BpEMs, OCOOCHHO aKTyaJleH s
COBPEMEHHBIX CTYJEHTOB, YAaCTO CTAJIKUBAIOLINXCS C OTPAHUYEHHBIM BPEMEHEM.
[TonkacTbl MpeAOCTABISIIOT ITyOOKHE NCCIIEeI0BATEIbCKIE MAaTEPUAIIb, JICKIIUH U
Jake TUCKYCCHH, YTO 00oramaeT o0yJaroiil ObIT U MOAJIEPKUBAET aKTUBHOE
B3aMMOJICICTBHE C yueOHBIM KOHTEHTOM. CleyeT MOJ4YepKHYTh, YTO TJIABHOE
OPEUMYIIECTBO 3TUX Meaua-popMaToOB 3aKIIIOYAETCs B HX TUOKOCTH U
noctynHocTd. CTyneHThl MOJy4arOT BO3MOXKHOCTH YYUTBCSI B CBOEM
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COOCTBEHHOM TEMIIE, BEIOMpAsi ONTUMANIBHBIN CIIOCO0 BOCIIPUATHS MH(OPMALIUU.
OTO HE TOJBKO COOTBETCTBYET OXHAAHUSAM COBPEMEHHBIX YYaIIUXCS, HO H
COJICHCTBYET CO3/[aHUI0 0oJiee TUHAMUYHOIO M BOBJIEKAIOLIETO O0YYarolero
nporecca.

[IpuHsiTHE BEPTUKAIBHBIX KJIUIOB U MOJKACTOB TPEOYET OT MEJaroroB He
TOJIBKO TEXHOJIOTUYECKOW KOMIIETEHTHOCTH, HO U TIEPECMOTPa 00pa30BaTEIbHBIX
cTparerui. Mcnonb3oBaHue »TUX (POPMATOB MOMKET CTaTh CTUMYJIOM IS
pa3pabOTKU HOBBIX, MHHOBAIIMOHHBIX MTOJIX0/I0B K 00YUYEHH0, BKII0UYasi AKTUBHOE
BOBJICYCHHE CTYJEHTOB B CO3JaHUE KOHTEHTA, TMOBBIIIEHUE MEIUNHOM
I'PAaMOTHOCTH M YJIy4IlIeHHE o01el 00pa3oBaTebHON 3(PHEKTUBHOCTH.

OOpa3zoBaTtenpHas cuctemMa TpeOyeT HE TOJBKO TIEpecMoTpa, HO U
AKTUBHOTO MPUHATHS HOBBIX METOJIOB OOYYEHHS, YUUTHIBAIOIIMX W3MEHEHUS B
BocnpusaAtin uHpopManuu cryaeHTamu. CoBpeMeHHbIe Meaua-Gpopmarhl
CTaHOBSTCS HEOTHEMJIEMOM YacThIO ATOTO IMPOIIEcca, Urpas KIIYEBYIO POJib B
HOJIICPKKE KIUIOBOIO MBIIUICHHUS U CO3/IaHUU O0jiee JOCTYIHON, MHTEPECHON
00pa30BaTeNbHOM Cpe/bl.

B koHTEeKcTe aKTHBHOI'O BHEAPEHUS MHHOBALIMOHHBIX METOJIOB O0yUYEHUS
B Poccuu, BBIIENSIOTCS yCHENIHbIE MPAKTUKHU, MOJIYEPKUBAIOIINE 3HAYMMOCTD
BEPTUKAJIbHBIX KIWIOB U TMOJKACTOB B 00pa3oBaTelbHOM MPOIECCE.
MuHnuctepcTBO 00pa30BaHUsl CTPAHbl MPECTABUIIO MPOrPECCUBHBIM MPOEKT —
BEpTUKAJIbHbIE KIUNBl «JIula Haykuw». OTH KOPOTKHE  BHACOPOJUKH
MPEIOCTABIISIOT YHUKAIbHBIE KPATKUE WHTEPBBIO C BBIIAIOIMIUMHUCS YUEHBIMHU,
MO3BOJISIL  CTyJ€HTaM OBICTPO O3HAKOMUTHCS C KIIOYEBBIMH ACHEKTaAMHU
aKTyaJIbHBIX HAyUYHBIX HccienoBaHui. Takoi (opmar CTUMYIUPYET HE TOJIBKO
BU3YyaJbHOE BOCHIPUATHE, HO M AaKIEHTHPYET BHHUMAaHHE Ha AaKTyaJbHBIX
JOCTHKEHUSIX B PA3IMUHBIX 00J71aCTIX HAYKH.

JlpyruM TpUMEpOM YCHEIIHOW MHTErpaldd COBPEMEHHBIX Meua-
dbopmatoB B oOpa3oBaHue sBIsETCSI MOCKOBCKUU aBUAIMOHHBIA WHCTUTYT
(MAMN). 3pecy moakacTbl YCHEUIHO HUCIOJB3YIOTCS ISl NEepeAadyu JICKUUA U
HAY4YHBIX 00CYXJIeHUI. JTa MpakTHKa 00eCIeYnBaeT CTYACHTaM JIOCTYITHOCTb K
3HaHUSIM B yIOOHO€ HJii HUX BpEMsi, MOJJEpKHUBasi TMOKOCTh B OOYYEHHH U
oOecrieurBasi  JIOMOJIHUTENbHBIE PEeCcypchl Uil  YIIIyOJI€HHOTO  HM3y4eHHs
Matepuana. Takue TOAKACThl HE TOJBKO MPEAOCTABISIOT BO3MOXHOCTb
IPOCIYIIUBAHUS JIEKIIMM, HO MU CHOCOOCTBYIOT (POPMUPOBAHUIO HAYYHOTO
nuanora, co3aanas miaThopmy sl oOMEeHa UIesIMU U 00CYKICHUS aKTyalbHBIX
TEM B Hay4YHOU CpeJie.

Hcnonb30BaHne COBpEMEHHBIX MeAna-(hopMaToB B CUCTEME 00pa30BaHUs
ABIIAETCS  HEOThEMJIEMBIM  JJIEMEHTOM  aJanTalud K  H3MEHSIOMIHUMCS
NOTPEOHOCTSIM CTYJCHTOB. BepTHKanbHbIE KIUMBI U MOAKACTHI MPEAOCTABIISIIOT
BO3MOXKHOCTh TPEOAOJETh MPOOJIEMBbl KIUIIOBOTO MBILIUICHUS, O0OecrednBas
oonee 3ppexTUBHOEC U MHTEpPaKTUBHOE OOyueHHe. PazButue m momyssipusamus
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3TUX (OPMATOB TMPEACTABISICT TMEPCIEKTUBY A Oyaymiero ooOpa3oBaHmUs,
oOecrieunBas CUHEPTUIO COBPEMEHHBIX MEIUUHBIX  TEHICHIIUU u
00pa3oBaTeNbHbBIX MOTPEOHOCTEH.

Cnucok UCnoIb30BAHHBIX HCTOYHUKOB:

1. «KnunoBuzauusi MBIIUICHUAS Yy MOJOJEKHU: KaK CJIEACTBUE Pa3BUTHUS
BU3YaJIbHBIX KOMMYHUKALUH B CMN»
[Ccruika](file:///C:/Users/super/Downloads/klipovizatsiya-myshleniya-u-
molodezhikak-sledstvie-razvitiya-vizualnyh-kommunikatsiy-v-smi.pdf)

2. «llogkacTuHr B OOy4YEHUH: IUIAKTUYECKHE CBONCTBA U (YHKLHM»
[Ccruika](file:///C:/Users/super/Downloads/podkasting-v-obuchenii-
didakticheskie-svoystva-i-funktsii.pdf)

3. «Pomp cOBpeMEHHBIX Menua B O00pa30BATEIBHOM IPOIIECCE
(file:///C:/Users/super/Downloads/rol-sovremennyh-media-v-obrazovatelnom-

protsesse.pdf)
4. «Hcnons3zoBanue COBpPEMEHHBIX M€JINa-TEXHOJIOT U B
o0pa3oBaTeIbHOM IIpoLECCeN

https://moluch.ru/conf/ped/archive/65/3189/?ysclid=Ip8pdxetc7681502150

5. «Hcnomp30BaHWE COBPEMEHHBIX OOpa30BaTEeNbHBIX TEXHOJOTHUH B
CUCTEME npo¢ecCUOHATBLHOU MOJITOTOBKU YUUTEISD
(https://nsportal.ru/nachalnaya-shkola/obshchepedagogicheskie-
tekhnologii/2023/03/29/ispolzovanie-sovremennyh)

6. «CoBpemennble (opmarbl OOydYEHHUs: TOAKACTBI M HMX pOJb B

o0pa3oBaTeIbHOM TIPOIIECCE)
https://moluch.ru/archive/250/57426/?ysclid=lp8prwzn1j90717245

© Epoxuna A.O., 2023
YK 347.77

ABTOPCKOE ITPABO HA JTU3AWH B COBPEMEHHO POCCHUH

Kynésa M.E., IIgetkoBa A.C., 'mpuuk M.H.

Deoepanvroe cocyoapcmeennoe 0100x3cemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

3amura aBTOPCKUX TIpaB SBISIETCS HA CETOAHSIIHMN J€Hb OJHUM W3
HanOoJiee 3HAYMMBIX IOPUIMYECKUX BOMPOCOB JJIsl BCEX JesTeNel ucKyccTBa. B
COBPEMEHHOM MHpE, T'/I€ TBOPYECTBO, JU3ANH-NPOEKTHI, PUPMEHHbIE CTUIU U
UJIEU CTAJId OCHOBOW OOJIBIIMHCTBA KOMMEPUYECKHUX MPEANPUATUHNA, OCTPO BCTa
BOIIPOC O 3allUTe MX OT IlarMata M HE3aKOHHOTO pachnpocTpaHeHus. B
pe3ynbraTe  oOpa3oBajlach  HOBasi  CaMOCTOsITeNIbHAs  OTpacib  Ipasa,
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3aHMMAIOLIAsCs BOIPOCAMHU OXPaHbl ABTOPCKUX IPaB U 3aAIIMTHl HHTEPECOB UX
oOnanarenei.

HcTopus 3ammThl aBTOpCcKuX mpaB B Poccun OepeT cBoe Hayano B KOHIE
XIX Beka. BriepBbie, 3aKOHOAATENBHBIN AKT, PETYJHPYIOIIMNA aBTOPCKHUE MPABA,
nosiBuiica B 1828 romy m HaszwiBaiics «lleH3ypHbiid ycTaB». JlaHHBIM 3aKOH
o0ecrieurBall OXpaHy TOJIbKO aBTOpPaM JUTEPATYPHBIX IPOU3BEICHUN, U3AATEISIM
u nepeBoaurkam. 3areM B 1886 romy Poccus npucoeamHuiace k bepHckoit
KOHBEHIIMH — IIEPBOMY MEXIYHAPOJHOMY JOKYMEHTY, IPU3BAHHOMY 3allIUTUTh
aBTOpckue npasa. KiroueBbIM MPUHLIKAIIOM AAHHOW KOHBEHIIMU CTaJl «IIPUHIIUII
NpEe3yMIIMU aBTOPCTBa», IO KOTOPOMY aBTOPOM MPU3HAETCS YEJOBEK,
yKa3aHHBIA Ha 00JI0KKe TTpon3BeaeHust [1].

[To3aHee ObUTM MHULIMMPOBAHBI MOMBITKH PACIIUPUTH JTaHHYIO OTPAaCib
npaBa U paclpocTpaHUTh €€ Ha apyrue cdepbl uckyccrBa. Tak, 20 mapra (2
anpensi) 1911 roga Ob11 IPUHSAT MEPBBIM B UCTOPUH HAIIEH CTpaHbl HOPMATUBHO-
IPAaBOBOM akT, YbeW WENbI0 CTaJO PEryJUpPOBaHHE OTHOILICHHM B 00JacTu
aBTOPCKOTO mpaBa — 3akoH «OO0 aBTOpckoM mpaBe» [2]. 3akoH 00 aBTOPCKOM
paBe CO3JaBajJCsi B COOTBETCTBUU C €BPOIECHCKUM 3aKOHOJATENbCTBOM. OH
TaK)K€ ONMUpAJICSl HA TMOJOKEeHUS BepHCKON KOHBEHILIMH, HO, B CBOIO OYEpEb,
OTJIMYAJICSI XapaKTEePHBIM 1l POCCMU HU3KUM YPOBHEM OXPAHUTENIbHBIX HOPM,
HaIlpaBJICHHBIX Ha 3alIUTY IIpaB aBTOpPOB. boiiee Toro, B 0T/iMUKE OT MPUHIUIIOB,
3aKpEIUICHHBIX B MEXIyHapOAHOW MpaKTHKe, JaHHBIM 3aKOH HE 3amperian
CBOOOJTHOTO MepeBojia 3apyOeKHBIX Mpou3BeieHui. OTHAKO B HEM, B OTIUYHUE OT
[len3ypHoro ycraBa, MOSBWJIOCh PETryJIUPOBAHHME IPaB aBTOPOB HE TOJBKO
JUTEPATYPHBIX MPOU3BEACHHI, HO M MY3BIKAJIBHBIX, XYJI0KECTBEHHBIX,
¢dororpaduueckux u T.14. [IpocymecTBoBan qanubii 3akoH 10 1917 roza.

B coBerckuii mepuoj mpaBoBoe OOECHeueHUE 3alUThl aBTOPCKHUX IPaB
OBUIO TOCTAaTOYHO HEOJHO3HAUHbIM. EAMHOTrO KOAU(pUIMPOBAaHHOTO JOKyMEHTa
KaK TaKoro He ObLI0, 1 OCHOBHBIMU HOPMATHUBHBIMU aKTaMHU, PETYJIUPOBABIIUMU
chepy aBTOpCKOTO TpaBa, ObUTH JAEKpPeThl. OHU CO3/IaBAIUCH C IIEIIBIO 3alTUTHI
IIpaB aBTOPOB U COZAEPKAJIU, B OCHOBHOM, HOPMBI O CPOKaxX OXpaHbl aBTOPCKOr'0
npaBa, Bo3HarpaxaeHuu u 1.n. Muorue aekpetsl [IUK u CHK ctaBuim nensro
YCTaHOBUTh I'OCYIapPCTBEHHYIO MOHOTIOJNIUIO HA JIUTEPATypHbIE, HAYYHbIE U UHbBIE
npousBeneHuss. CaMo HHTEIUIEKTyallbHOE MPaBO B ATO BPEMsl MMEJNO CTaTycC
JMYHOTO0 HEMMYILIECTBEHHOIO MpaBa U MpaBoo01aiaTesIeM MOT SIBISTHCS TOJIBKO
caM aBTop mpousBeneHus. OH UMeNl IMPaBO MOJIy4YaTh BO3HATPAXKIEHHUE 32 €ro
UCIIOJIb30BAHUE, OJIHAKO O YETKOM IOPUAMYECKOM PETyJIHPOBAHUU JAaHHOTO
BOMPOCa TOBOPUTH HA TOT MOMEHT OBLIIO PaHOo.

[Tocne pacnaga CCCP 3akOHOAATENBCTBO B350 KypC Ha PBIHOYHBIE
OTHOLUEHUS, HAyaJld BUJOU3MEHSATHCS MHOTME 3aKOHbI, B TOM YHCIIE W Ha
UHTEIIEKTYallbHYI0 cOOCTBEHHOCTh. B 1993 roxy Obut mpunst 3akoH PO «O6
aBTOPCKOM IIpaB€ M CMEXHBIX mpaBax». OH ObUI CO3/laH C OpUEHTAlMel Ha
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3apyOeKHOEe 3aKOHOJIaTEIbCTBO U B CBSA3H C MEXKYHAPOIHBIMH COTJIAIICHUSIMU B
cthepe aBropckoro npasa [3]. CBo€ ¢hmHampHOE peoOpa3oBaHUE 3aKOH MOy YU
yxke B 2006 roxy, koraa BCTynuia B cuity 4yactb [V I'paxxaanckoro konekca PO.
JlanHast yaCcTh BO MHOTOM COXpaHWJIa MOJIOKEHHUs Ipeaplaymero 3akona «O0
aBTOPCKOM TMpaBe M CMEXKHBIX IIpaBax», HO TakXke W TMpeTeprena psij
CYIIECTBEHHBIX H3MeHEeHH. OCOOEHHO 3TO 3aTPOHYJO CHUCTEMY 3aKIIIOUEHMUS
JIOTOBOPOB B chepe aBTOPCKOIo mpaga [4].

Ha ceroansimnauii eHb UHTEIJIEKTYyaIbHOE MIIM aBTOPCKOE MPABO SBISETCS
MHCTUTYTOM TPa)KJAHCKOIO MpaBa, KOTOPOE PEryJUpyeT BCe MPaBOOTHOIIEHUS,
CBSI3aHHBIE C CO3/IAHMEM U MCIOJIb30BAaHUEM, a TaK)KE U3JaHUEM MPOU3BEACHUI
HAyKW, JUTEpaTyphl WM HCKYCCTBA, TO €CTh OOBEKTHUBHBIX PE3YJIbTAaTOB
TBOPUYECKOU NEATETHLHOCTH JIIOJIeH B JaHHBIX obnactsax [5]. B mannyio chepy
BXOJISAT 4 KITIOYEBBIX JICMEHTA.

UckimrountenbHoe mpaBo. Bo03MOXHOCTh BIIAJIETh, MOJIB30BATHCS W
pacmnopspKaTbes 00ObEKTOM HMHTEIICKTYalbHOM cOOCTBEHHOCTH. OHO MO3BOJISET
aBTOPY, JINOO BIIAJENbIly JAHHOTO MPaBa, UCIIOJIb30BATh OOBEKT B KOMMEPUYECKUX
¥ UHBIX LEJSIX, IPU 3TOM 3allpelas JeiaTh 3TO OCTaJbHBIM 0€3 MUCbMEHHOTO
paspemieHusi mnpaBooOiaaarens. Croga MOryT BXOJUTH: TOBapHbIE 3HAaKU,
JIOTOTHUIBI, TPOU3BEACHUS HAYKHM W HMCKYCCTBa, MPOrpaMMHOE OOecIeyeHUe,
JM3aH-TIPOEKTHI, POTO U BUACOMATEpUAIIbI U T.1.

[IpaBo cuntaTbcs aBTOPOM. ABTOPOM IPHU3HAETCS CO3AATENb WM TPYIINa
co3jaTeneil, KOTopble pa3paboTaiud OOBEKT MHTEIUIEKTyaJIbHOIO IIpaBa.
JlokazaTrenbCTBOM aBTOPCTBA MOXKET CIYXKUTh MOJIKCh, YKa3aHUE aBTOpa Ha
opuruHaje 00bEKTa, 3aPETUCTPUPOBAHHBINA MATCHT MO0 WHBIC OTIIMYUTEILHBIC
3HaKH, CBSA3aHHBIC C CO3/IaTEIISIMH.

[IpaBo Ha HENPUKOCHOBEHHOCTh MpousBeAeHHs. Hukakoe nmio kpome
aBTOpa HE MO>KET BHOCUTh U3MEHEHHUS U MPABKU B 0OBEKT aBTOPCKOTO Ipasa 0e3
JUYHOTO €r0 COrJiacus, MO0 corjacus MpaBoo0IagaTes.

[IpaBo 0OGHapomOBaTh MPOU3BEACHUS MO CBOUM MMEHEM, MCEBJOHHUMOM
VI aHOHUMHO. ABTOpa HEIIb3sl MPUHYIUTH MyOJUKOBATh CBOW NEPCOHAILHBIC
JAHHBIE JIJI1 COXpPAHEHUs 3a HHUM TMpaBa Ha OOBEKT HWHTEIUICKTYaJIbHON
COOCTBEHHOCTH.

Opnako cymiecTByeT W psii uckitoueHuid. Hampumep, moa aBTopckue
npaBa HE MOTYT TMomnajgaTh OQUIMaAlbHbIE JIOKYMEHTBI W 3aKOHBI,
roCyJapCTBEHHbIE CHUMBOJIbI M JICHEXKHbIE 3HAKW, MPOU3BOJACTBA HApPOIHOTO
TBOpUYECTBA U (HOIBKIIOP, UCKIIOUYUTEIHHO HHDOPMAIIMOHHBIE COOOIICHUS, TAKUE
KaK paclHuCcaHue TPAHCIIOPTa, IporpaMMel Teaenepenad u ap [6].

Taxoke cymiecTByIOT 60J€€e CIIOpHbIE HCKIIOUEHUS, TIOJI0KEHUS KOTOPBIX B
COBPEMEHHOM 3aKOHOJATEJIbCTBE BBI3BIBAET MHOXKECTBO pPAa3HOIJIACUNA U
HEOJTHOPOJHOCTH TPAKTOBOK. OCOOEHHO OCTpPO B COBPEMEHHOM MHUPE BCTall
BONPOC 00 aKKayHTax B COIMAIBHBIX CETAX, KOTOpbIe (POPMAILHO HE OTHOCSTCS
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K UMYILECTBY, HO BCE K€ MOTYT COZIEp»,aTh 00bEKThI aBTOpcKoro npasa. [lomous
3J1€Ch MOYKET JIMIIb perucTpanus opuunuaibHOro Ou3Hec-akkayHra [7].

CoBpeMEeHHOE  3aKOHOJATENbCTBO B cdepe  aBTOPCKOTO |
WHTEJUICKTYaJIbHOTO TIpaBa He o0omuio cropoHod u chepy aumsairina. I[locne
CO3J1aHUs MIPOEKTa y Tu3aifHepa €CTh BO3MOKHOCTD MOMYUYHTh 3aIIHUTY 10 3aKOHY
OT €ro mJiarvara, myOJuKalui ¥ UCIOJb30BaHus 0e3 norosopa. B ciyudae, ecnu
aBTOP HE JaBaJl CBOETO COIIACHs Ha BCE BhILIETIEPEUHCICHHBIE IEHCTBH, MOXKHO
rOBOPUTh O HApyLUIEHHWH TMpaB HHTEIUIEKTYalIbHOM COOCTBEHHOCTH U
HpEANPUHIMATH COOTBETCTBYIOIIUE MEPHI.

B Hacrosiee BpeMs CylIeCTBYeT psili METOAMK, TO3BOJISIOMINX 3aIIUTUTh
CBOM aBTOpCKHE TpaBa. BHauane HeE0OXOIMMO HANpPaBUTh HAPYIIUTEIIO
TpeboBaHue 00 yaalleHn 00bEKTa CBOCH MHTEIUICKTYaIbHON COOCTBEHHOCTH W3
cetu VHTepHer, MO0 WU3BATh (PUINYECKHE KOMUU U3 Tponaxu. Ecmm
NPaBOHAPYIIUTEIh WTHOPUPYET TPeOOBAaHUSA, CIEAyeT MOJaTh B CYA HCK O
HapyIIEHUH aBTOPCKUX IMpPaB W TOTPEOOBATh YIAIUTh WU H3BATH OOBEKT
NPUHYIUTEIHFHO, & TAKXKE BO3MECTHUTh MaTepUANIbHBINA ymiep0. Takxke, MOXKHO
HampaBuTh xKanody B PockomHam3op ¢ TpeGoBaHHeM 3a0JOKHMPOBATH
3IIEKTPOHHBIE PECYPChI, HE3AaKOHHO MCTIONb3YIOUINE 00bEKTHI MHTEIUIEKTYaJIbHOU
cobcTBeHHOCTH [8].

OnHako [ JOCTMXKEHHUS IOJIOKUTENBHOTO pe3ylibTaTa MoTpedyeTcs
J0Ka3aTb COOCTBEHHOE aBTOPCTBO. Hampumep, BO3MOXXHO HCIIOJIB30BaTh
M3HAYaJbHBIE 3CKU3bI, YEPHOBHUKH, (pOoTO U Ipyrue matepuansl. K Tomy ke, Ha
CETOJIHAIIHUN IEHb CYLIECTBYIOT BOJISIHBIEC 3HAKH U MOJIUCH, KOTOPBIE SIBISAIOTCS
HEOIPOBEPKUMBIM JIOKA3aTEIbCTBOM aBTOPCTBA CO3/1aTEIs.

AkTyanbHOW  sBisieTcss  mpoOsnema  «KoHIenmuu — mapaiienbHOro
TBOpuecTBa». COrIacHO JAHHON KOHIEMIINH, CYIIIECTBYET BEPOSATHOCTb, UTO IBOE
win OOJIbIIE PAa3HBIX JAM3AMHEPOB MOTYT CO31aTh NMPAKTUYECKH HWICHTUYHBIC
IPOCKTHI, HAPUMEP JIOTOTHITHI MM TOBapHbIC 3HAaKH. Vm ke OuH Iu3aiiHep
COBEpUIUT nepepaboTKy MpoeKkTa Apyroro ausaiHepa. [lepepaborka — co3nanue
OJIHOM pabOTHI HA OCHOBE JIPYTOi — TOXKE CUMTACTCS] HAPYIICHUEM, HO JOKa3aTh
dakT mepepaboTKU B CyJe MPAKTUUYECKH HEBO3MOXKHO. OmpeseneHHe TpaHuUI
TBOPYECTBA, €CJIM KOMPOBAHUE ITPOUCXOUT HE MOJIHOCTHIO, HA IAHHBIA MOMEHT
MO>KHO CUUTATh MaJOBEPOSTHBIM.

WNHorna cam 1u3aiiHep HE 0OCO3HAHHO MOKET CTOJIKHYTHCS C OOBUHEHHEM B
HapylIeHUH WHTEIJICKTYalIbHBIX NpaB B Hamie crpane. [ias Toro, 4ToOsbl
n30eKaTh MOJ0OHBIX CUTYallui PEKOMEH IyeTCs PUAEPIKUBATHCS PsAa MIPOCTHIX
npaBwi. Bo-mepBbIX, ciieqyeT Bceraa THIATENbHO COTJIACOBBIBATH JOTOBOP C
3aKa34MKOM M YTOYHSATH BOIPOC OO0 HCKIIOYUTEIHLHOM aBTOPCKOM IIpaBe Ha
OW3aiH-IPOEKT. Eciau 1mo AoroBopy 3aka3uuKy nepenacércsi JaHHOE IIPaBo, TO
WCIIOJIb30BATh CBOM MPOEKT 0€3 HEOOXOIUMOTO pa3pelieHus AU3aliHep yKe He
cmoxeT. M30exaTb 3TOro MOXHO Onarogaps perucTpaluy maTeHTa Ha
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IPOMBIIIICHHBIN 00pa3el] Wik ke JII000i perucTpaiuy npoeKTa, Kak TOBapHOTO
3HaKa. Tak qu3aliHEp CMOYKET COXPAaHMTh YacThb IIPaB Ha CBOM MPOAYKT. Ecnm
TU3aiiHep CO3J1a€T MPOEKT HE OJUH, a IOJIb3YETCS MOMOILBIO XYJI0KHHKOB,
nucartesnei, peKJIaMIIUKOB U HHBIX JIUI, C HUIMH BCET/ia B 0053aTeIbHOM MOPSIKE
HE00XO0MMO 3aKJII0YaTh JOTOBOPHI, MOCKOJBKY CYILIECTBYET PUCK MOJa4H UCKa B
cyn ot nocneaHux. Jlokazarb 0e3 moroBopa o pa3pabOTKe aBTOPCKOE MPaBO Ha
CBOM MPOEKT OyJIeT HEBO3MOXHO U, BEPOSITHO, AU3aWHEPY MPUAETCS 3aIIaTUTh
mrpad.

CTOUT OTMETUTh, YTO COBETCKMU MEPHUOJ] XapaKTEPU30BAICSA OOJIBIIUM
KOJIMYECTBOM  XYJOXKECTBEHHBIX  IPOU3BEIACHUW, IOATOMY  IPAaBOBOE
peryJMpoBaHUE aBTOPCKOTO MpaBa ObLIO HANpPaBJIEHO HA 3aIIUTy MUcCAaTeNed U
NepeBOJYUKOB KHUT. Ha coBpeMeHHOM »sTame pa3BUTHUS OOIECTBA TU3aiH
SABIIIETCA OJHOW M3 CaMbIX BOCTPEOOBAHHBIX U BBICOKOOIUIAYMBAEMBIX Cdep,
MI03TOMY HBIHEIIHEE 3aKOHOIaTeIbCTBO yeseT 00Jblliee BHUMAaHUE UMEHHO EH.

BoctpeboBanHocTh au3aiiHa pacteT U OylneT pacTH B JajbHeiIeMm,
M03TOMY HEOOXOJMMO HE TOJBKO MOBBIIIATH IOPUANYECKYIO0 TPAMOTHOCTh CAMUX
JM3aiiHEPOB, HO U CO3aBaTh YETKUI MEXaHU3M IOPUIUYECKOTO PErYJIUPOBAHUS
nanHo# cdepsl. [lockonbky pobiemMy cTerneHn KOMMPOBaHUS U 3aMMCTBOBaHUS,
a TaKKe MapaJIEIBHOIO TBOPYECTBA KOHTPOJHUPOBATH CETOIAHS IMPAKTUYECKH
HEBO3MOKHO, TpeOyeTcsi KapJUHAJIbHO M3MEHUTh MOAXOJ K OILICHKE MPOEKTa.
Hamnpumep, 17151 KOMMepYEeCKUX NPEaNpUsSTUH, T oXpaHa (GUPMEHHOTO CTHIIS U
jJorotuna ocoOEHHAa Ba)KHA, BO3MOXXHO CO3JaTh CBOIO CHUCTEMY, Ha MOJ00MU
porpamMmbl « AHTUILIATUAT, JUIsl TOTO YTOOBI JU3ailHEp MOT MPOBEPUTH CBOIO
paboTy Ha MPOLEHT OPUTMHAIBHOCTH. DTO OyNeT CIOCOOCTBOBaTh CHUKCHHIO
IPOLEHTAa HEOCO3HAHHOTO HAPYIIEHUS aBTOPCKUX IMpaB U MO3BOJIUT M30EKaTh
napajuiebHOro TBopYecTBa. IloMMMO mpoyero, AaHHas NPOBEPKA CMOXKET
CIIY’KUTb JI0Ka3aTEIbCTBOM B CyJI€ HA HAPYILIEHHUS, B CIIy4ae 3aMMCTBOBaHUS KEM-
1100 3aperUCTPUPOBAHHON BU3YaTbHOW HHTEIJICKTyaIbHOU COOCTBEHHOCTH.

['oBOpst O CymIECTBYIOMIMX CHOCOOAaX 3alUThl aBTOPCKHUX IpaB, CTOUT
OTMETUTb, YTO CeWYac y JU3alHEPOB €CTh BO3MOXHOCTHb JEHOHUPOBAHMS
aBTOPCKOrO0 IPAaBO — PETUCTPALMU OK3EMIUISIpa MPOU3BEAEHUA JO €ro
odpunmasbHOro oOHapoaoBanud. sl TaHHOW MpoUEayphl aBTOPY 1OCTATOYHO
MPEIOCTaBUTh CKPHUHILIOT CBOEH palboThl B BBIOPaHHYIO OpraHU3alUI0 U
3aKIIIOUYNUTh ¢ HEU JoroBop. IIpenmyiiecTBO TaHHOTO BHA OXPaHbl ABTOPCKUX
IIpaB 3aKJIKYaeTCs B TOM, YTO IPU BO3HUKHOBEHHUH CIIOPA O NMPUHAIJIC)KHOCTH
npaB npu paboTe B COAaBTOPCTBE, ABTOPOM OyAET MPU3HABATHCS TOT, KTO yCHEN
NIEPBBIM 33JICIIOHUPOBATH Npou3BeacHue. OIHAKO, HA 3aKOHOAATEIbHOM YPOBHE
3TOT METOJl HE 3aKPEIUIEH, MO3TOMY T'apaHTUPOBATh IOJHOLICHHYIO 3aILUTY
aBTOPCKHUX IPAaB OH HE MOKET.

Hu3zaiin — cepa BOZMOXKHOCTEH, B KOTOPOH Ka)XIbIi JKETAIONUNH MOXKET
nposiBUTh ce0sa. B cBsi3u ¢ 3TUM, JIIOAM YacTO CTAJKUBAIOTCS C TaKUMHU
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npoOiemMamMu, Kak peaqu3anus CBOWUX WJEH NPYTMMH Ju3aiHEepamMu, HaJIUdHe
CXOXKUX DOJIEMEHTOB JaW3aiiHa Wik OaHaJIbHBIM KOMHUPOBAHWEM OOBEKTOB
TBOpUecTBa. MICXO/Ms1 U3 BBINMICTIEPEUNCICHHOTO, MOKHO BBIBECTH DPsii MPABUII,
KOTOpBIE TMO3BOJAT JU3aiiHEpy M30€XKaTh JIOOBIX IOPUAMUYECKUX MPOOJIEM C
HapYILIEHUSMH aBTOPCKUX TNIpaB: KOMMPOBAHHUE TOYb-B-TOUb UYXKHX padOT
HEJIOMYCTUMO; C JTIOOBIMH 3aKa3UMKaMU U HAEMHBIMU paOOTHUKAMU HEOOXOIUMO
4YETKO COIJIacOBBIBATh JIOTOBOP, B OCOOCHHOCTH BONPOC 00 HCKIIOYUTEIHHOM
aBTOPCKOM TMpaBe; IMpH >KEeJlaHUU 00€30MacUTh CBOM MPOEKTHI CIIEAYET
pErucTpUpoBaTh MATEHThl M TOBAapHbIE 3HAKU. OTH HECJOXKHbIE IpaBUIIa
NO3BOJIAT o0Oe3omacuTh cedsi B Halled CTpaHe OT TaKUX MpoOJieM, a Takxke
3alIUTUTh COOCTBEHHOE TBOPYECTBO OT ILIaruaTa.
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IPABOBASI KBAJIMDUKAIIASA
BOOPYKEHHBIX HACUJIbCTBEHHBIX ITPECTYILIEHHN,
COBEPIIAEMBIX B OBPA3OBATEJIBHBIX YUPEXKIEHUSIX

3abycoBa A.M.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

HacuibcTBeHHBIE WHIMIEHTHI B 00pa3oBaTEIbHON cpejie, IMOBJIEKIINE
rudesib YUCHUKOB U YUYUTEJICH, BbI3BIBAIOT IIMPOKUN OOIIECTBEHHBIM PE30HAHC.
Bun ydeOHBIX 3aBeicHUN BapbUpyeTCs OT HayajJbHOW IIKOJBI JIO0 BBICIIHUX
y4ueOHbIX 3aBeneHni. C KaXIbIM TOJOM KOJMYECTBO JAHHBIX MPECTYIUICHUN B
Poccuniickon denepanny TOIBKO YBEINYUBACTCS.

[ToBTOpsitorecss  HamajeHUsi TMOAPOCTKOB Ha  00pa3oBaTEIbHBIC
oprann3auun B Poccum  SBASIOTCS  HE  CllydyalHBIMH, a CIIEIYIOIIHE
OIPEACICHHOMY CIEHAPUIO0 NPECTYIUICHUSIMU, YTO NPEACTABISIET CEPHE3HYIO
yIpo3y Ui 00IIECTBEHHON O€301MacHOCTH.

Jl1s1 Goee riry00KOro MOHUMAaHUS CYTH ATOTO SIBJICHUSI HEOOXO0IUMO YETKO
ONPE/ICIUTh OCHOBHBIE TMOHATHSA. Hanbonee moimHOE M TOYHOE OMpEIeSICHHUE
MOHSTHUS «CKYJIIIYTUHD» npeacTaBieHo B.B. OpiioBbIM. « AKT «CKYJIITyTHHTa» —
ATO MPEABAPUTENILHO CIUIAHUPOBAHHAS aKUMS C NPUMEHEHUEM OPYXKHUS Ha
TEPPUTOPUM YUYEOHOTO 3aBEJICHHS, OCYIIECTBICHHAs JIUIIOM, HMEKIIUM B
MPOIIJIOM WJIM HACTOAIIEM MPSIMOE WIIM ONOCPEIOBAHHOE OTHOILICHUE K JAHHOMY
y4eOHOMY 3aBEACHHWIO, HOCAMAs MyOJIWMYHBIA W/WIA JIEeMOHCTPATUBHBIN
XapakTep, HE MMEIOIIasi KOPHICTHBIX MOTUBOB M HAIlPaBJICHHAs] HA MOJYy4YEHUE
MaKCHUMAaJIbHOTO KOJMYECTBA KEPTB, BHE MX CETperamuu 1mo KakoMy Obl TO HH
Obu10 pU3HaKy» [1].

[IpyuuHbl ~ BOOPY)KEHHBIX  HACWIBCTBEHHBIX  MPECTYIUICHUH B
00pa3oBaTENbHBIX YUPEKACHUSIX MOTYT OBITh MHOTOYHMCIICHHBIMU M BKJIIOYAThH
COIMAJTbHBIC, TICUXOJIOTUYECKHE U KyJIbTYpPHBIE (PaKkTOphl. BaKHO OTMETHUTH, 4TO
BO MHOTHX CIIy4asiX CYIIECTBYET B3aMMOCBS3b MEXKIy TpaBieH («OyJUIMHTOM») U
«CKYJIITYTUHTOM», MMOCKOJIBKY MEPBOE MOXKET CTATh OJIHUM W3 MOTHUBHUPYIOIINX
(baKTOpOB JIJIs1 COBEPIIESHUSI MACCOBBIX YOUMCTB B IITKOJIAX.

Cyxononbsckasa FO.B. ormeuaet: «Hapacraromasi 3a mocjieaHue IsATh JET
JMHAMHUKa COBEPIICHUS HaMaJAeHUH yJaluxcs 00pa3oBaTelIbHbIX OpraHu3alIui C
1eJbI0 YOUHCTBA HEOINpPEeICHHOI0 KOJWYeCcTBa JUIl (y4yalluxcs, Meaaroron)
IO3BOJISIET BBIJICIINTh HOBBIA THUIl JIMYHOCTA IIPECTYIIHUKA B POCCUNCKOMN
KPUMHUHOJIOTUU — MAacCOBBIN yOuiiiia» [2].

R —————
60




MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|

B npencrtByromem yrojsoBHOM 3akoHomarenbctBe P®  orcyrcrByeT
crienuangbHas HOpPMa, YCTaHABIMBAIOIIAS OTBETCTBEHHOCTh 32 JAHHBIA BUJ
npecTymieHuid. PaccMoTpuM npu3HaKu MacCOBBIX YOUHCTB B 00pa30BaTEIbHBIX
YUPEKICHUAX, UCXO0Ad OT cymecTByronmx HopM YK P®, npumensemsix mpu
KBIM(PUKALMYA aHAJIOTUYHBIX IPECTYIIICHUH.

Crout 3amMeTuTh, 4TO B COJACP/KAHUE TOHITUS «CKYJIIYTHHI» BCEraa
BXOJUT yMBbICEN HAa YOUNCTBO JIBYX Uin Oosee jull (1. «a» 4. 2 ¢1. 105 YK PD).
3a4acTyro UMeeT MECTO KBajaudUKaIMs 110 MIl. «a, B, €, %» 4. 2 cT. 105 YK PO,
ATO 3aBUCHUT OT Ka)KJOT0 KOHKPETHOTO Cliydas HaraJeHus Ha o0pa30BaTeIbHOE
yupexzaeHue. «OOpaTUM BHUMAaHHE Ha KJIOYEBOM MPHU3HAK: MPECTYIHUK
CTpETSeT B JIIO/ICH, KOTOpbIE He ObUIM €T0 MepBOHAYATIBHON LIEJIbI0. DTOT MPU3HAK
OTJIMYAET JAHHBIA TUIl MPOUCIIECTBUI OT IICJICHANPABICHHBIX YOUICTB B XOJ€
MEKJIMYHOCTHBIX KOH(QJIMKTOB C IPUMEHEHUEM OpYKus» [3].

[IpectynHukn  00s3aTe€AbHO  HMCHOJB3YIOT  OpYXHE, Yalle BCEro
OTHECTPEIHHOE, HO MOTYT MPHUOETaTh M K XOJIOJHOMY, a TAaKK€ K B3PHIBUATHIM
BEII[ECTBAM WJIA B3PBIBHBIM ycTpoiicTBaM. OpyKrue MOTJIO OBITh MOJTYyYEHO Kak
3aKOHHBIM, TaK W HE3aKOHHBIM TyTeM. Mcxoast U3 3TOro, nmpu KBaTH(UKAINH
JTAHHBIX MIPECTYIUICHUA UMEIOT MecTO cTaThu 222 YK P®, 222.1 YK P®, 223 YK
P®, 223.1 VK P®. B cyneOHOM NpakTUKE TaKXKe JaHHBIC JCSHUS MOTYT OBbITh
kBauduipoBansl o 4. 2 u 3 c¢T. 213 YK P® (XynurancTBo ¢ npuMeHEHHUEM
OpYKHS WIH B3PHIBUATHIX BEIIECTB).

OueBHIHO, UTO B XOJ€ MCIOJb30BAaHUS PA3JIUYHbIX B3PbIBUATHIX BELIECTB
WU B3PBIBHBIX YCTPOMCTB MPOUCXOJUT ITOBPEKICHUE WM YHUYTOKECHHE
UMYyIIECTBA 00pa3zoBaTeNbHbIX oOpranmzanuii. Ho Obuin u 3mm301bI, KOTJa
MOBPEXAATIOCh HMYIIECTBO JIIOJCH, KOTOpble HUKAaK HE ObUIM CBS3aHBI CO
HIKOJIAMU WU YHHBepcuTeramu. Hampumep, Haxopsmuecs psaoM C
00pa3oBaTeNbHBIM YUPEKICHUEM aBTOMOOWIIN, TIOBPEKIEHHBIC BhICTpEamMu. B
JAHHBIX ciaydasx npuMmensercs ctaths 167 YK PO (yMbIIUIEHHOE YHUUTOXKEHUE
WU TIOBPEXKACHUE YY>KOIO0 MMYIIECTBA), & UMEHHO YacTh 2 JAHHOW CTaTbU —
YHUYTOXXEHUE WM TOBPEKICHUE UY>KOIO HUMYIIECTBA, COBEPIICHHOE W3
XYJIMTAaHCKUX MOOYXKJIEHUM, MyTeM MOJIKOTa, B3phIBAa WJIM MHBIM O0III€0NaCHBIM
criocobom. JlaHHOE JiesHrE HE CTOUT KBAIM(PUIIMPOBATH KaK TEPPOPUCTUUECKUIMA
akt (ct. 205 YK P®). B coorBerctBuu ¢ 1. 1 mocraHoBineHus Ilmenyma
BepxoBnoro Cyna Poccuiickoit @enepanun ot 09.02.2012 1. No 1 «O HEKOTOPBIX
BOIIPOCAax CyJIeOHOW MpaKTUKUM 1O YTOJOBHBIM J€ldaM O THIPECTYIICHUSIX
TEPPOPUCTUUECKON HAMPABICHHOCTUY» LEJIU JeCTaOMIM3alMU JIEeSITeIbHOCTH
OpraHOB BJIACTH WJIM MEXKIyHApOIHBIX OpTaHW3aluid JMOO BO3JACHCTBUS Ha
OPUHATHE UMW PEIICHWH  SBISIOTCS  OOS3aTeNbHBIM  MPU3HAKOM
Teppopuctrueckoro akra (ct. 205 YK P®). Yaiie Bcero neisiMu COBEPILICHHS
HACHJILCTBEHHBIX BOOPYKEHHBIX HaIaJeHUH Ha 00pa30BaTENbHBIC YUPEKICHUS
SIBJISIFOTCS ITyOJIMYHBIE aKThI PACTIPaBbl, HO MPECTYIMTHUKHU MOTYT MPECIE0BaTh U
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uHbIC Tlenu. B mo0oM ciydae, MpecTymHUKH HE HMEIOT IIejei, KOTOphIe
npegaycmoTpensl 1. 205 YK PO.

Hcxonst w3 BBIMIEU3I0KEHHOTO MOXHO CJHIENIaTh BBIBOJ, YTO JaHHBIC
MPECTYIUICHUSI OYCHb CIOKHO KBaTU(DUIIMPOBATH, HECMOTPS HA TO YTO BCE OHH
3a4acTyl0 UAYT O CXOoXeMmy cieHaputo. [IpaBoBoii 0030p Takux AesHUMN
MOJATBEPKIAET, YTO IIKOJbHBIE PACCTPENbl, OTIMYAIOTCS OT APYIMX CXOJHBIX
INPECTYNHbIX JIEUCTBUI C HUCIOJIB30BAaHUEM OpPYXKUs (3aXBaTa  IIKOJIBI
TEPpOpPUCTAMU WJIM JAPYTUX YOUHCTB) MO psiy NPU3HAKOB U 3aCIYKUBAIOT
OMpeelIeHUs B CaMOCTOSTEIbHBIM COCTaB MPECTYIUICHUS, BBIJCICHUS HUX B
OTJIEJIBHYIO CTaThIO YTOJIOBHOTO Kojekca POD.
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V]IK 34
AKTYAJBHBIE TPOBJIEMbBI HAJIOTOOBJIOKEHUS
JOXOJ0B ®U3NYECKUX JIMI] Y TYTHU UX PEINEHASA

3agopoxHas E.A.

Hayunsii pyxoBoaurens [ 'puropses A.U.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbvhoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /luzain. Uckyccmeo)», Mockea

AKTyaJ'II)HBIC HpO6JICMBI HAJIOT000JI0KCHUS JOX0J0B (I)I/I?)I/I‘{CCKI/IX JIUIL B
HACTOoAIICC BpEMs BKIKOYAKOT B ceOs paa CJ'IO)KHOCTCﬁ, C KOTOPbIMHU
CTAJIKUMBAIOTCA HAJOI'OINIATCIBIIWMKN KW HAJOI'OBBIC OpIaHbI. Onu TpC6y10T
BHUMAHHA U KOMIIJICKCHOI'O paCCMOTPCHUSA C LCJIbIO CO3AaHUs 3(1)(1)CKTI/IBHOI‘/JI 141
CHpaBCHHHBOﬁ HaJIOrOBOM IMTOJIMTUKH, KOTOpPad 6y,Z[CT YUUTBIBATh HHTCPECHI
Pa3JINYHbIX KaTCI‘OpI/Iﬁ HaAJIOIrOIIaTCIIBIIIMKOB M CII0COOCTBOBATH Pa3BUTHIO
9KOHOMMKHM.
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Cpenu HaJIOTOB, YIUIAYUBAEMBIX (PU3WYECKUMHU JHUIIAMH, 0CO00€ MECTO
3anumMaetr HIADJI (manor na noxoas! ¢pusznueckux jui). HADII — 3to npsamoit
dbenepabHBIN HAJIOT, KOTOPBIM B3UMAETCS C JOXOJOB TPaXJTaH 32 OTUCTHBIN
nepuoj B JeHexkHOM (popme. OH ABIIAETCS CTAOMIBHBIM UCTOYHHKOM JI0XOZ0B B
dbenepanpHbIii  OIOKET M OHOHKEThI CyOBekTOB Poccuiickoit ®enepanuu;
CoIlMaJIbHAsl 3HAYMMOCTbH MPOSIBISIETCS B TOM, YTO JAHHBIE CPEJICTBA MOTYT
UCITIOJIb30BATHCS TUISt (dbuHaHCUpOBaHUS COIMAIbHBIX porpamm,
3IpaBOOXpaHEHUs, O0pa3oBaHUsA U JIPYyTrUX OOIIECTBEHHO 3HAYMMBIX cdep.
PerynupoBanue ypoBHS 10X0J0B IPak/laH 10>KHO COOTBETCTBOBATH CUCTEME UX
JMYHOTO NOTPEeOIeHHsI. DTOT BUJ HAJIOTa MOKET OJITHOBPEMEHHO TOOLIPSITH OoJiee
pa3yMHOE HCMOJb30BaHUE JIMYHOTO OIOMKETa M HAMpPaBJIATh €r0 Ha OKa3aHue
MOMOIIM TPYIIaM rpaxiaaH, Hy>KIarOIUMCS B COIIUATILHOM NOAIEpKKe [S].

B Hacrosimiee BpeMsi OCHOBHas 3ajada rOCYJapCTBa 3aKIIIOYAETCS B
MOJIEPHHU3AIMN KOHOMUKUA U CIOCOOCTBOBAHUM SKOHOMHMUYECKOTO DPAa3BUTHS C
NOCIIEAYIOIUM O0ecrieueHrneM OJIaronoryuns rpaxaaH.

Haubonee sBHOW mpoOneMoit sBisieTcss oOecrneueHue HauOOJIBIIETO
OamaHca  MeXAy OSKOHOMHUYECKOW  3(P(PEKTUBHOCTHIO M  COIMAJIBHOM
CIPaBEUIMBOCTBIO HAJIOr000JI0KeHUs. ['ocy1apcTBy HEOOXOJUMO HAXOAMTh
IMPUTOK JEHEXKHBIX CPEJCTB C LEIbI0 MPEIOCTABICHUS PAaBHBIX YCIOBHM IS
MHOTO0Opa3HbIX COLMAIIBHBIX IpyIIl. TeM He MeHee, B PEalbHOCTU HAJOTOBbIE
pelIeHus yBETUYMBAIOT HAJIOTOBYIO HArpy3Ky Ha HYXJIArOIIUECs CIIOU 001eCcTBa,
YTO MPUBOJMUT K YBEJIMUYEHUIO COIMAIBHOIO HepaBeHCTBa. B OoJbIieil crenenu
TO KAacaeTcs TaKUX HE3alIUIICHHBIX TPYNH KaK MHOTOJETHBIE CEMbs,
MIEHCUOHEPHI, UHBAJIUIHI [3].

Hanor na noxoapl (U3MYECKUX IIMI[ pPErJIaMEHTUpYyeTcs TyiaBoi 23
Hanorosoro Konekca P® [1]. B Hacrosiee Bpemsi, cTaBKa M0I0X0AHOTO HaIora
B Poccun cocrasnsier 13%. [Tockonpky 3Ta cTaBka siBisieTcs (PMKCUPOBAHHOM, TO
[IKaja [0 Hel Ha3bpIBaeTcs IUIOCKOM. OHa mpearosaraeT eIMHy0 HaJIOIOBYIO
0a3y Il BceX, T.€. KaKuM Obl HU OBLI JOXOJ, KaX/bIil Y€JIOBEK BHOCHUT UYETKO
YCTaHOBJICHHBIA Tu1aTeXk B pasmepe 13% ot mnoinywaemoro poxoxa. [lns
YMEHBUIEHUS pa3pbiBa B 10X0J1aX U 0OpbObI ¢ OEAHOCTHIO, YIIyUILIEHUS YCIOBUN
KU3ZHHU JIIOJIEd W JOCTHMIXKEHHUS COIMAIbHOW CHpPaBEIMBOCTH, LIEIECO00Pa3HO
BOCIIOJIB30BaThCS METOAAMHU IPOTPECCUBHOTO HAJIOTOOOJIO0KEHUS J1I0XOJI0B,
OonpoOOBaHHBIMM B JIPYTUX CTpaHaX. B JaHHOM ciyyae HajoroBasi CTaBKa
BapbUpYyeTCsl UCXOAS U3 YPOBHS JOXOJa muarenbiiuka. Ha HavambHOM 3Tame
U3MEHEHUH HEOOXOAMMO YCTaHOBUTH JOXOM, KOTOPbIH HEe 00JlaraeTcsi HajJoroMm.
OH nmomkeH ObITh HAa YPOBHE MPOKUTOYHOTO MHUHUMYyMa, YCTaHOBJICHHOTO Ha
benepaibioM ypoBHe [4]. Omnako ¢ 1 smBaps 2021 roma mnpuMeHsETCS
KOMOMHHMpOBaHHAsl CTaBKa, MPOUCXOJAIIAas W3 (PUKCUPOBAHHOW CTaBKU U
IPOLEHTHOW CTaBKW JJIs1 JIOXOAOB, CBBIIE 5 MIIIMOHOB pyOsneit. [lanHbie
U3MEHEHUSI MMEIOT SIPKO BBIPAKEHHOE COLMAJIbHOE HAa3HAYEHHE, IOCKOJBKY
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BBIPYUYEHHBIC OT JAaHHOTO Hajora CpeAcTBa OyIyT HANpaBJIICHBl Ha JICYCHHE
JETeH, CTPAaIoONMUX TSDKEJIBIMU 3a00JICBAaHUSIMU, 3aKYMKYy JTOPOTOCTOSIINAX
JICKapCTB, MEIUIIMHCKOTO 000pyA0BaHus. B 7aHHOM BOIpOCe TOCYaapCTBO yKE
CIeNayo Imar BHepel, HO CYIIECTBYIONIAs CHCTeMa BCe eme TpeldyeT
COBEpLIECHCTBOBAHU.

Crnenyronias mpo0iema, KOTopast TOPMO3UT Pa3BUTHE MOI0X0JHOTO HAJora
— HaJOTOBBIE BBIYETHI, NPUMEHSAEMBIE 10 MOJOXOAHOMY Hanory. Jlms
HaJIOTOIJIATEIbIIMKOB OHHM HMEIOT CYIIECTBEHHOE 3HAYEHHE, IOTOMY Kak
CHMXKAIOT 00JIaraeMblil 10XOJ M YMEHBIIAIOT CyMMY HAaJIOTOB, IMOJUICKAIIUX
B3UMaHut0. HecMoTpst Ha 3TO, IIeHTpalibHas (DYHKIIMS BIYETOB pPEaIu3yeTcs HE B
noytHOM Mepe [2]. bombIas 4acTh HATOTOIIIATENIBIIUKOB HE OCBEIOMIICHBI 00 UX
IpaBe BEPHYTh CPEICTBA U3 TOCYNIAPCTBEHHOTO OO/ KETA Iy TEM MPE0CTABICHHUS
HAJOTOBBIX BBIYETOB, UYTO MOXET OBITh CBSI3aHO KaK C HEJOCTAaTOYHOM
WH()OPMUPOBAHHOCTHIO, TAK U C HEIOCTATOYHON SICHOCTHIO CAMHX MPOIEAYD.
[IpennaraeTcst cneayrONMi BapUaHT PEIICHUs JaHHOW TIPOOIeMbl: Y BETUYCHHE
pa3Mepa HaJOrOBbIX BBIYETOB C YUYETOM MHUHUMAIBHOM CyMMBI J0XOJa,
HE0OX0MMOM 17151 00eCTIeUeHUs HOPMAIBHOTO YPOBHS JKU3HU, a TAK)KE CPETHEH
3apabOTHOM IJIAThI, MOKET CIIOCOOCTBOBATH Oosice AHPEKTUBHOMY CMATYECHUIO
HAJOTOBOW HArpy3kd Ha HacelieHHWe. YUHUTHIBATh PErHOHAJIbHBIE OCOOEHHOCTH
IEHOOOpa30BaHUs NPHU YCTAHOBJICHUM HAJIOTOBBIX BBIUETOB TAKXKE SBISIETCS
BAXKHBIM aCHEKTOM. JTO IMO3BOJUT 00Jiee TOYHO OTPa3uTh PEalbHbIC 3aTPAThI
IPpaXKJIaH Ha KU3HEHHBIE PACXOJbl, YUUTHIBAS PA3JIUYMS B CTOUMOCTH KU3HU B
pPa3IMYHBIX PErMoHax cTpaHbl. Takod MOJX0J MOXKET CIOCOOCTBOBATH OoJjiee
cripaBeIMBOMY U 3PPEKTHBHOMY HCITOJIH30BAHUIO HAJIOTOBBIX MEXaHU3MOB JIJISI
MOAJACPKKHU TPAXK]IaH.

Crnenyer Takke OTMETUTb, YTO OpPraH HAJIOrOBOrO HAaA30pa HE BCErja B
COCTOSIHUU B3SITh MOJi KOHTPOJb JIOXOJIbl HAaJOroImuiaTtesbiiukoB. Hanorossie
OpraHbl HE MOTYT HAJIAJUTh BCCOOBEMITIONIYI0 COOMPAEMOCTh HAIOTOBBIX
NOCTYIUIEHUH MO0 HEO0OXOJUMOU MpUYMHE HCIPABICHUI HAJIOrOBOM CHUCTEMBI.
Poccuiickoli mpakTWKe HM3BECTHBI 4YacThble CIIydad MacCOBOIO YKIJIIOHEHHS OT
yIJIaThl HAJIOTOB CO CTOPOHBI JMIl C JOXOJaMH BbIlIe cpenHero. Hampumep,
HajoroBas pedopma 2000-xX ro0B mpHBEIa K 3HAYUTEILHOMY YMEHBIIICHHUIO
CKPBITOM YaCTH SKOHOMHUKH, CBA3aHHOU C HE AEKJIapupyeMbIMu Joxoaamu. [locie
CHWXEHUA MakcuMaibHOM craBku HJIDJI  HamoroBbie  IMOCTYIJICHUS
yBenuuuiauch Ha 0,7-0,8% ot BBII, mnockoibky OOJBIIMHCTBO OoJjee
COCTOSITEJIbHBIX TpaXkJaH MEPECTANN YKJIOHIThCA OT YIUIAThl Hajora. B cBsi3u
3THUM BO3HUKAET BEPOSITHOCTH, UTO NMoBbIIeHHE cTaBku HIDJI moxer npuBectn
K 00OpaTHOMY pe3yJbTaTy, MOOMIPSSI CKPHITHIE CXEMbl U YKIIOHCHHE OT YIUIATHI
HajoroB. UToOBI pa3pemdTh CIOXKHUBIIYIOCS CHUTYalHio, TpeOyeTcs co3aaTh
TaKOM MEXaHH3M, KOTOpPbIA TMO3BOJUT OTCJEKUBATh JIBUKEHUE HATUYHBIX
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JIEHEKHBIX CPECTB BO M30EKAHKE TIPEBBIICHUS JIMIMHUTA CYMM, JTOCTYIHBIX JJIS
OOHAJTMYMBAHUS.

Takum 00pa3om, MBI MOKEM 3aKIIIOUUTh, YTO YIOMSHYTHIC HAIIPaBICHUS
m3Mmenenuss HJI®DJI mpuBeayT K MOBBIIIEHHIO €ro (UCKaIbHOW poOiH, a
COOTBETCTBEHHO K BOCIIOJIHEHHUIO PACX0JI0B IOCY/1apCTBa.

['maBHOWM 3amayel rocyAapCTBa Ha JAHHBIM MOMEHT SIBJISIETCS Pa3BUTHE
PKOHOMHUKH, JOCTH)KEHHUE 0JIarOCOCTOSTHUSA IPakIaH, CHIYKEHUE HANIPSHXKEHHOCTH
B oOmectBe. OCHOBHBIM YCJIOBHEM SIBISICTCSI CIIPABEIJIMBOE COIHAIBHO-
OPUEHTUPOBAHHOE TOJOXOAHOE HAJIOT000J0KEHUE JOXOA0B (PHU3UYECKUX JIHIIL.
MeHHO, B CBSI3U C JTHM IIEHTpaJbHOM MpOoOJIeMONM OCTaeTcs JOCTHXKECHHE
COOTHOIICHHS SKOHOMUYECKON 3(PHEKTHBHOCTH U COIUAIILHOM CTIPABEIITUBOCTH.
WNHaue roBops, clielyeT MEepPEeCMOTPETh BOIPOC O BBEIACHUU MPOTPECCHUBHOM
CTaBKHM HAJOTOO0OJIOXKEHHUsS, KOTOpas MO3BOJUT 00ECTeunTh Hambojee paBHBIC
YCJIOBUS JJISl PA3JIMYHBIX COLMAIBHBIX TPYIIIL.
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V]IK 34
HACJEJOBAHME [IA®POBBLIX AKTUBOB

N3zBapuna M.A.

Hayunsiii pykoBoautens ['puropse A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

Ha nmanHBIi MOMEHT OOIIECTBO HAaxOAWTCS B aKTUBHOM (ase
upoBU3aAIMK, KOTOpas pPACHpPOCTPAHSICTCS HAa BCE AaCHEKThl IKU3HH
COBPEMEHHOI'0 4YEJIOBEKA M C KaXJbIM TOJOM €€ BIIMSHHUE TOJIBKO PpACTET.
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Hckmouennem He ctana u cepa mpasa, Tenepb 3aKOHOJATENI0 HEOOXOIUMO
COOTBETCTBOBATh CTENEHHU Pa3BUTHSI TEXHOJIOTHH, KOTOpbIE YK€ IUIOTHO
BHEJJPEHBI B MOBCEAHEBHYIO KU3Hb TPak/iaH, B TOM YHCIIE U B IETIOBOW 000POT.
[Iporpecc B naHHOW cdepe 3amaeT BEKTOp Ha CO3JaHHE M JajbHeiIiee
COBEpPLICHCTBOBAHNUE 3aKOHOAATEIBHOTO PETYJIUPOBAHUS HOBBIX OOBEKTOB
I'pa)<1aHCKOIO IIpaBa.

B cBia3u ¢ BblIECKAa3aHHBIM  Pa3BEpHYTOE M SICHOE IPABOBOE
pEeryMpoBaHUE SBJSAETCS HEOOXOAMMBIM Il YCTAHOBJIEHHS IIPABOBOIO
IOJIO)KEHUSI TAKOTO HWHCTUTYTA, Kak LHUQpoBble akTUBBL. OJHAKO TOYHOTO
JIETaJIbHOIO OINpPEAEIEHUS, PACKPBIBAOILIETO BCE ACHEKThl JAHHOIO MHCTUTYTA,
3aKOHO/ATeNIb HE Jaer, Julb omnpexaenseT: «L{udpoBbiMu ¢PuHAHCOBHIMU
aKTUBaMU MPU3HAIOTCS HU(POBBIE MPaBa, BKIOYAIOIINE JCHEKHbIE TPeOOBaHUS,
BO3MOXKHOCTh OCYIIIECTBIICHUS MPaB 110 YMIUCCHOHHBIM LIEHHBIM Oymaram, rpasa
y4acTHs B KauTaJie HEMyOJIMYHOTO aKIIMOHEPHOTO 00IIECTBa, IIPABO TPEOOBAThH
nepeaadyd SMHUCCHOHHBIX IeHHBIX Oymar» [1]. OmpeneneHue OTChIIAET HAC K
OMM3KOMYy, HO HE TOXICCTBEHHOMY IOHATHIO ITM(POBOTO IpaBa, KOTOPOE
OTIpeIeIIsieTCsl KaK «00s3aTeIbCTBEHHBIE U UHBIE MTPaBa, COJACPKAHUE U yCIOBUS
OCYIIECTBJICHUSI KOTOPBIX OINPEIENIAIOTCS B COOTBETCTBUU C IIPAaBHJIAMHU
UHPOPMALIMOHHOM  CHCTEMbI,  OTBEYAIOIIEH  YCTAHOBJIEHHBIM  3aKOHOM
npusHakam» [2]. OgHako U3 AAHHBIX MOHSATHM M CMBIC/IA 3aKOHA MbI MOXEM
OINPEAEIIUTD MOHITHSL, KOTOPBIE U3BECTHBI KAXA0OMY M OTHOCSIIMECS K HU(POBBIM
aKTUBaM: «KPHUITOBAIIOTA», «AJEKTPOHHBIE IEHBIM», «TOKEH», «AKKAyHT»,
«web-caiiT», «uupoBble OMPXKU» U MHOTOE APYroe, CO3JaHHOE C MOMOILBIO
KpunTorpadguu umyiectso [3].

YuuThIBas TEHIEHIUN COBPEMEHHOCTH, a IU(PPOBbIE aKTUBbI HAOWUPAIOT
HOIYJISIPHOCTb CPEIU HACEICHUS, MOXKHO CKa3aTh, YTO YXKE ceivac 3HaUUTEIbHas
4acTh UMYyIlecTBa Ipaxaan Poccun Haxoautes B popme 1UppoBbIX akTUBOB. [1o
pa3IMYHBIM CTATUCTHYECKUM JAHHBIM OOLIUIl 00BEM BBITYCKOB MH(PPOBBIX
(VMHAHCOBBIX aKTHBOB cocTaBisieT okono 41,1 muH. pyOneir. Takum oOpaszom,
upoBbIE aKTHBBI (PAKTUYECKU SIBISIIOTCS TAaKMMH K€ LEHHBIMH OOBEKTaMU
I'pa)X/1aHCKOro0 000poTa, KaKk U HEJIBUKUMOCTb, IBUKUMOE UMYLIECTBO, CUETA U
T.JI., COOTBETCTBEHHO BO3HHMKAET BOINPOC, «UYTO K€ OYIET C 3TUM UMYIIECTBOM
1I0CJIE CMEPTU COOCTBEHHHUKA?Y.

OpauM U3  1OpoOETOB  POCCUHCKOIO  3aKOHOJATENIbCTBA  SIBISIETCS
OTCYTCTBHE PETYJIMPOBAHUS BONpOCA HACIEJOBaHUsI LU(QPOBBIX aKTUBOB.
OpHaKO JaHHBIE TPABOOTHOLIEHUS SBISIFOTCS JIOCTATOYHO CIIOKHBIMM IS
OpUIaHusT UM 1[paBoBoi  (GOpMBI B CHIy CBOMX  OCOOEHHOCTEH:
HEMaTepUaIbHOCTH, OTPAHUYEHHOCTH B 000pOTE, BO3MOXKHOCTH YIPABIICHUS,
oOHapyXeHHUsI M ydeTa TOJbKO C MOMOIIbI0 TEXHHUYECKHX CPEICTB, a TaKkKe
WHIUBUY AJIM3UPOBAHHOCTH JOCTYIA K HUM [4]. DTH OTIMYUTEIbHBIE TPU3HAKH
0OyCIJIOBJIEHBI TE€M, UYTO LU(POBBIE AKTHBBI CYIIECTBYIOT TOJBKO B paMKax
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nH()OPMAITMOHHON CUCTEMBI, a HH(popManus (KO, IO3BOJISIONIAS TOJIh30BaThCS
MU, 3a49aCTYIO IOCTYITHA COOCTBEHHUKY HETIOCPEICTBEHHO, a TPETHH JIUIIA B HEE
HE TOCBAIIEHBI. VIMEHHO 3TH YepThl M MPEACTABISIOT HAaUOOJBITYIO MPOOIeMy
IpU  OCYUIECTBICHUM HACIEJCTBEHHBIX MPABOOTHOLICHUM U  OTPaXaroT
JIBYCJIO)KHOCTh IU(PPOBOT0 aKTHUBA, KaK YaCTH HACJICJICTBEHHOM Macchl, BEJb B
ATOM MPOSIBJICHUU OH COCTOUT U3 JIBYX JIEMEHTOB: caM IU(POBOI aKTHUB U MIPABO
obsamanus kojaoMm jgoctyma. CraegoBaTelbHO, 3aKOHOAATENIBHO JIOJHKEH OBITh
YCTaHOBJICH crtoco0 nepeaayu nHdopMaIiu, Mo3BOJISIOIICH OCYIIIECTBUTH BXOJT
B HUHPOPMAIMOHHYIO CHCTEMYy, TJI€ HaxXoauTcsa HUGPOBON aKTUB, BElb
peanuzals BToporo 6e3 nepBoro He MpeJCTaBIIeTCs BO3MOXKHOM. Takxke CTouT
YYHUTBIBATh CIEIU(DUIHOCTH TIATPOPMBI, KOTOpAs BEJET yUET pACCMAaTPHUBACMBIX
aKTUBOB, BE€J/lb HACJICIHUKU JJIS MOJHOLIEHHOTO OCYIIECTBJIEHUS CBOMX IpPaB
JOJDKHBI 00J1aJIaTh OMPEEICHHBIM CTATyCOM JIMIIA, BKIIOYECHHOTO B IEPEUYCHBb
10JIb30BaTeNe NH(HOPMALIMOHHONW CUCTEMBI.

B ciydae HaciiemoBaHus 10 3aKOHY BCE IMEPEUNCIICHHBIC BBIIIE TIPOOIEMBI
OCTArOTCS aKTyaJIbHBIMH, BEJlb YCTAHOBIICHNE (haKTa HATMYMS Y HACICIOAATEIs
U(POBBIX AKTUBOB SBJSIETCS JIOCTATOYHO CJIOKHBIM IPOIIECCOM, BBHIY
OTCYTCTBUS BEJICHHS COOTBETCTBYIOIIETO peecTpa, M Jaxke B Ciydae uX
00HaApY>KEHHS HACICTHUKU CTOJKHYThCS ¢ MPOOJIEMOI OTCYTCTBUS Y HUX KOJIOB
JOCTyTa, 3aKOHHAs Tiepejadya KOTOPhIX 0€3 BOJICU3BSBIICHHS HACIEIOJATEeNs]
HeBo3MOkHA. OpHAKO TIpU HACJEAOBAHWU I10 3aBEIIAHUIO OOCTOSTEIHCTBA
ckiaapiBatoTcss nHaue. B coorBeTcTBUM co cT. 1119 I'paxnanckoro kopekca
Poccuiickoii ®@enepanun (nanee 'K P®D) nHaciemonatens BhpaBe 3aBeliaTh
T1000€ CBOE MMYIIECTBO JIFOOBIM JIMIIaM M B JIIOOOM 00BEME, TaKUM 00pa3oM,
€CJIM 3aBelIaTeNlb YKaKET NEPEUCHb MPUHAICKANTUX eMy ITU(POBBIX aKTUBOB,
napojii, JIOTHHBI W Jpyrylo uH}opMmaiumoo, 00€CIeunBaronlyr0 IOCTYN K
WHOOPMAITMOHHONW CHCTEME, TO HACJICIHUKH CMOTYT B TIOJHOM OOBEeMe
OCYIIECTBIISATH CBOM MPaBa OTHOCUTEIHLHO MU(PPOBHIX AKTUBOB, i 005I3aHHOCTH, B
TOM  4YHCIIE  OTBeYaTb II0  JOJAraM  HaclemomaTeas.  YUHUTHIBas
KOH(QUICHIIMATBFHOCTh WH(GOpPMalLMK, 3aKpbiTas (opMa 3aBELIaHHs SBISETCS
HaWJTy4IIIMM CIIOCOOOM Mepeiaur HU(PPOBBIX aKTUBOB HACJICTHUKAM.

OnHaKo CTOMT MOMHHUTD, YTO IU(PPOBBIC AKTUBBI MOTYT OBITh HE TOJBKO
«HOBBIMHU JICHEXHBIMU CpEJICTBAMU», HO M CPEICTBOM IIOJIyUYEHHUs JI0X0]a,
HalpuMep, JIMYHBIA AaKKayHT B COIMAJBHBIX CETSIX, KOTOPBIA MOXKET
MOHETU3UPOBATHCS MyTEM PA3MEIICHHUS PEKJIaMbl WU JIPYTUMHU 3aKOHHBIMU
criocobamu [5]. 3a mocnegHee AeCATUIIETHE MOJTYUYEHHUE J0XO0Ja OT aKKayHTOB
MepecTaio OBITh PEKOCTHIO, U €CIIN JEATEILHOCT JIUI] YePE3 COIUATBHBIC CETH
B CWIy NPaBOBOM MPUPOJIbI BO3HUKAIOIIUX MPABOOTHOUIEHUA B IIEJIOM
PETYIUPYIOTCS TPAXKIAHCKUM 3aKOHOJATEILCTBOM, TO BOIMPOC O CYAhOe
aKKayHTOB TIOCJI€ CMEPTH WX BIIQJEIBIEB SBISACTCS AKTyalbHBIM U TpEOyeT
OT/ICJIBHOTO YETKOTO0 MPaBOBOrO PETyJIMPOBaHUA. 3aKOHOJATENIb B HACTOSIIEE
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BpEMs HE MIPU3HAET AKKAYHThI KaK pe3yJIbTaT UHTEIUIEKTYaJIbHOUN 1ESITEIbHOCTH,
HO B Cy/neOHOW MpPAKTHKE CYLIECTBYIOT COOTBETCTBYIOIIME MPHUMEPHI, TJIE€ CY.I
npU3HaeT cTpaHulbl BO «BkoHTakte» u «Instagram» (nmpuHamnexut Meta,
NEeATEIbHOCTh KOTOPOU MPU3HAHA SKCTPEMUCTCKON U 3alpenieHa Ha TEPPUTOPUHI
Poccun) [6]. Takxke noMuMO CyJAeOHOW MPaKTHUKKW CTATyC AakKKayHTa Kak
uu(poBOro akTBa NoATBepkaaeT PeepanpHas Haloropas nanata [7].

3nech npu pa3paboTKe HOPM, KOTOPBIE BIIOCJIEICTBUM OYyT pEryJIMpOBaTh
JAHHBI aCIEKT HACJIECICTBEHHBIX IPABOOTHOUIEHUN, MEPEN 3aKOHOAATEIEM
NOSIBUTCA PsJi BOMPOCOB, HAIPUMEP, HEOOXOJIUMO JIM BBOJAUTH OTPAHUYECHUS B
HACJIEIOBAHUM TE€X aKTHBOB, IJIE MOXET ObITh HapylleHa TailHa MEepernucKd U
JMYHOM KU3HU, BeJlb 3TO MPABO ABJIAETCS HE3BIOJIEMBIM H OCHOBOIIOJIATAIOIINUM B
Poccun, kak B 1€MOKpAaTHUYECKOM T'OCYIAPCTBE. YUUTHIBAs BaXHOCTh JAHHOTO
npaBa KaXJO0ro, IMpoleaypa COXpaHEHUs B TaillHE JIMYHBIX JIAHHBIX
HaCJIeI0/IaTeNsl JTOJDKHA OBITh MPEIyCMOTPEHa 3aKOHOAATENbHO, JHO0 Takue
(G POBBIE AKTUBBI JOJKHBI OBITh UCKJIFOUYEHBI U3 HACTIEACTBEHHON MacChI.

Taxum 006pa3oM, U3y4HB 3aKOHOAATEIHCTBO U JOKTPUHY MOXKHO CHIEIaTh
BBIBOJI O TOM, YTO 3aKOHOJATENI0 HEOOXOAMMO UATH B HOTY CO BPEMEHEM U
CTPEMUTHCS K YPEryJIHPOBAHUIO BHOBb BO3HUKAIOIIMX IPABOOTHOIIECHUH BO
0J1aro 3aIMThl IPaB U CBOOO rpak/laHUHA U YEJIOBEKa.
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V]IK 34
MPUHATHUE U OTKA3 OT HACJIEJICTBA

N3Bapuna M.A.

Hayunsiii pykoBoautesb Aneesa C.C.
Deoepanvroe cocyoapcmeennoe 0100xcemnoe 0opazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

[IpuHsTHE HaclencTBa U OTKa3 OT HETO SABJISIOTCS OCHOBHBIMH ITPAaBAMH
HACJIEJHUKA, KOTOPbIE KACAIOTCS B TOM WJIM MHOW CTEMEHU Ka)KIOTO YEJIOBEKa,
4YTO OOBSACHAET aKTyalbHOCTh BBIODAHHOW HAaMU TEMbl JIaHHOM paboOThl U
HEOOXOJAMMOCTh JETAJIBHOTO H3YYEHHUS U Pa3bsICHEHUS NPOLEIYpPbl JTaHHBIX
MPOLIECCOB ISl TPAXKIAH, FOPUCTOB, CYAEH U APYTUX, & TAKKE IJIS BBISBICHUS
npo0OesioB B 3aKOHE, KOTOPbIE TPEOYIOT MPABOBOI'O PETYIUPOBAHUS.

Ntak, HECMOTps HA OCHOBOMOJIOKHOCTh MHCTUTYTOB MPUHATUSA U OTKa3a
OT HACIEACTBA, KOTOpBIE perIaMeHTHpyrorca cratbed 1152 wu 1157
['paxxnanckoro koaekca Poccuiickoit @enepanuu (nanee 'K PD) 3akononarens
HE JlaeT HaM WX JjeraimbHoe moHsATHe [1]. OgHako MBI MOXEM OOpaTHTHCS K
JOKTPUHAJIbHBIM HMCTOYHUKAM, TJIE OHHU OIPEAENSIOTCS KaK OJHOCTOPOHHUE
CIEJIKH, COBEpILIAEMbIE HACIEAHUKAMHU, KOTOpbIE 00J1a1al0T 0OpaTHOM CUJION, TO
€CTh HACJIEJICTBO MPU3HAETCS COOCTBEHHOCTHIO HACIEIHUKA CO JIHA OTKPBITHS
HacieacTna [2, ¢. 676].

JIns Hayana paccMOTpUM J€TallbHEE IPUHATUE HaAcieAcTBa. [IpuHATH
HACJIEJICTBO MOTYT HAcCJIEIHUKM IO 3aKOHY, Ha OCHOBaHHUU pOJCTBa, Opaka,
YCBIHOBJIEHUS, W IO 3aBELIAHUIO. 3aKOHOM IPEIyCMOTPEHBI OCHOBBI ITPUHATHS
HACJIEJICTBA, B COOTBETCTBUU C HUMH HCKIIOYAETCS MPUHATHE HACIEICTBA O]
YCIOBUSIMM WJIM C OTOBOPKAaMH, TO €CTh HACIEIHUK HE MMEET BO3MOXKHOCTH
YCTaHOBJICHHSI OTPECICHHBIX TPEOOBaHWI, TPH COOJIOJEHUH KOTOPBIX OH
IPUMET 3TO HACIEACTBO. Takxke B Poccuu neicTByeT NpUHLIKMI YHUBEPCAIBHOTO
[IPaBONPEEMCTBA, KOTOPBIM MOAPa3yMEBAET MepeJady BCEro KOMIUIEKCA IPaB U
o0s3aHHOCTEN  Hacienonaarens, BKIOYas OOpeMEHeHUs, TO €CTb JOJs
Hepeleamux JA0IroB OyaeT copa3MepHa Joje HMMYIIECTBA, MPUHATOTO
HAaCIIEHUKOM.

OCHOBHBIM CHIOCOOOM MPUHATHSI HACIIEJCTBA SBJISETCS CBOCBpPEMEHHAas
rojayva 3asiBJICHUS O IPUHATHUN HACJIEACTBA WIIH O BbIIa4€ CBUJIETEIILCTBA O ITPABE
Ha HACJIEJICTBO, YTO BBIPAKAET HAMEPEHHUs HACJIEIHUKA CTaTh COOCTBEHHUKOM
umytiectBa. OHO JAOHKHO OBITH MOAAHO MO MECTY OTKPBITHS HACIEACTBA U B
TE€YEHUE IIECTH MECALIEB CO JIHA OTKPBITUS HACIEACTBA. 3asIBJICHUE MOXKET ObITh
MOJaHO HACJIETHUKOM KakK JIMYHO, TaK ¥ YEPE3 MPEACTABUTEIS, IPYTOro JUla WK
C TIOMOIIBI0 TIOYTHI. B mepBoM ciyuyae HaclIeTHUKY HEOOXOIMMO SIBUTHCS K
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HOTApUYCy WM JPYroMy JOJDKHOCTHOMY JIMIly COBEpLIaTh HOTAapHAJIbHBIC
JCHCTBUS, YMOJIHOMOYEHHOMY C IOJATOTOBJICHHBIM 3asiBiIeHHEM. Bo BTOpom
HY>KHO HaJIMYHE TOBEPEHHOCTH, B KOTOPOU MPEAyCMOTpPEHA TaKOE MOJIHOMOYHE.
B mocnennux jke OByX MOANKMCH HACIHEAHMKA JODKHA OBITh HOTapUaIbHO
yJIOCTOBEpPEHA, IIPUYEM 3aTE€M 3TOTO HE MOTpedyeTcs, KpOMe KakK B 3asBJICHUSX
00 OTKa3ze OT HACJIEACTBA, O COTjacue Ha BKJIIOYEHHE IPYTroro HaclIeAHMKA,
HPOMYCTHUBILEr0 CPOK, B CBUACTEIHCTBE O MIPaBe Ha HACIEICTBO U Jp. [3].

Taxke HacineACcTBO MPHU3HACTCA MPUHATHIM, €CIU HACIEIHUK COBEPIINI
JeCTBUSA, KOTOpPbIE TOBOPAT O (DaKTUUECKOM MPHUHITUU HACJEICTBA: BIAJEET,
COJICPXKHUT WIN YIPABISET UMYIIECTBOM, BXOSIIMM B HACJIEICTBEHHYIO MaccCy,
IPUHUMAET MEphI M0 COXPAaHEHHIO MMYLIECTBa, HECET Ha ceOe 00s3aTerabCcTBa
HACJIEI0/IaTeIs UM OCYIIECTBIISICT IEpeJaHHbIe OT HETO MpaBa, B COOTBETCTBUU
co crarbeil 1153 'K P®. bonee mupokuii criucok usnnoxeH B [loctaHoBiIeHHH
[Inenyma BepxoBHoro Cyna P®: «BceineHre HacielIHHMKA B MPHUHAJJICKABLIEE
HACJIEIO/IATEIIO KUJIOe TIOMEIIEHUE WX MPOKUBAHUE B HEM Ha JI€Hb OTKPBITHS
HACJIEJICTBA, O0paboTKa HACIEAHHUKOM 3EMEJIBHOTO yuyacTKa, Iojada B Cy[I
3asIBJICHUS O 3aIUTE CBOMX HACIIEJCTBEHHBIX IIPaB, 0OpaieHne ¢ TpeOOBaHUEM O
IPOBEICHUN OINMCU HMMYLIECTBAa HACJENOJATeNs, OCYIIECTBICHHE OIUIAThI
KOMMYHQJIBHBIX ~ YCIyT, CTPaxOBbIX IUIaTeXei, BO3MEIIEHHE 3a CYeT
HACJIEICTBEHHOT'O MMYIIIECTBA PAcX010B». UTO KacaeTcs )KUIIOTO MOMEILEHHs], TO
3eCh TaKuUM JICMCTBUEM MOXET ObITh MpOXHMBAHWE B HEM U OIUiaTa
KOMMYHAJIBHBIX U IPYTHX CYETOB, 00€CIICUNBAIOLINX COXPAHHOCTh UMYIIIECTBA U
ero MPUTOAHOCTh MJisi mpoxkuBaHus [4]. B kauecTBe NOATBEPkKACHUS
(aKkTUYECKOro MPUHATHS HACJIEACTBA HACIETHUKOM MOTYT OBITh MPECTABIICHBI
HAJIOTOBbI€, KOMMYHAJIbHbIEC KBUTAHIIUH, CIIPABKA O COBMECTHOM INPOKUBAHUU U
Jpyrue JOKYMEHTBI, KOTOPBIEC MOATBEPKIAI0T IEPEUUCIICHHBIE (DAKTHI.

B cnywae mnpomycka HaciIeIHMKOM CpOKa MPHUHSATHS HacleICTBa B
CyZ1IeOHOM TOPSAKE OH MOXET OBbITh BOCCTAHOBJICH, a HACJIECIHUK MPUHSBIIUM
HacaencTBo. [[ins sToro HE0OXOAMMO COONIOACHUE OMPEICICHHBIX YCIOBHIA:
HACJIETHUK HE 3HAJ M HE JI0JDKEH ObLI 3HATh, YTO HACIIECTBO OBLIO OTKPHITO WU
HPOMYCTHJI CPOK 1O YBaXKUTEIHHBIM MPUYMHAM, a TaK)Ke €CJIi OH o0paTuics B
Cyld MO HCTEYeHHH He OoJjiee MOJYroja C MOMEHTAa HCYE3HOBEHHS NPUYHMH
nponycka. IIpm sTomM, B TOM ciydae, KOrja HacleJIHUK OyIeT Mpu3HaH
NPUHSABLIMM HACJEICTBO, BCE YK€ BBIIAHHBIE CBHUICTENBCTBA O IIpaBe Ha
HACJIE/ICTBO TPU3HAIOTCS HENCHCTBUTEIBHBIMHU, a cyA OyneT mepeonpeneisTh
nonu HacnenHukoB. OJHAKO Ha paBHBIX C pEUICHHEM Cynaa 3/eCh MOTYT
BBICTYIIaTh MTUCHMEHHBIE COTJIACHS BCEX HACIIECIHUKOB, MPUHSBIINX HACIEACTBO.
[Tpu 3TOM aHHBIE COTJIACHUS IOJKHBI OBITH JaHBI B IPUCYTCTBUU HOTapUyCa, UIIU
MOJIITMCH HACTIEAHUKOB JIOJKHBI OBITH HOTAPHAJIBHO 3aCBUIETEIHCTBOBAHBI.

OTka3 oT HacnencTBa ABIAETCS (OPMOIL BEIpAKEHUE BOJIM HACIEAHHUKA, TO
€CTh ATO CJIEeJKa, KOTOPO OH 3aKpeIuisieT CBOE HeXXeJaHHe MPUHUMATh MpaBa
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00s13aHHOCTH HacienojaTedass B TMOJHOM oObeme. OTKa3 NMPUMEHHM Kak B
HACJICIOBAHHUH TI0 3aBEIIIAHUIO, TAK M B HACIICIOBAHUH I10 3aKOHY, Y JOJKEH OBIThH
oJaH HOTApUyCy B TEUEHHE MOJIyroJia CO JHS OTKPBITUSL HaciencTBa. JlaHHas
CIeJIKa MOKET OBITh COBEPIIICHA B MOJIB3Y APYTHX JIUIl WK 0€3 yKa3aHUs JIWII, B
M0JIb3y KOTOPBIX HACJIEIHUK OTKa3bIBaeTCs. B mepBOM cilydyae 0TKa3aThCsl MOKHO
TOJBKO B TIOJB3y HEMOCPEJACTBEHHBIX HACJICAHUKOB II0 3aBCIIAHUIO, BHE
3aBUCMMOCTH OT OY€PEIHOCTH HACJICAOBAHUS, U 110 3aKOHY, TAKXKE B MOJIb3Y TEX,
KTO TIpU3BaH K HACJEJOBAHUIO IO NpaBy NPEIACTABICHUS WIU B TOPSIKE
HACJICJICTBEHHONW  TPaHCMMCCHUM, YTO  OlFPAHMYMBAECT  YHHBEPCAIbHOE
MIPaBONPEEMCTBO. B MaHHOM cilydae HACIEIHUK MOKET PACHPEICIUTh MEKIY
HUMHU CBOKO JOJIKO WJIA OIPEICIICHHOE MMYILECTBO IO CBOEMY YCMOTPEHHUIO,
OJIHAKO, €CITU YKa3aHusi 00 3TOM He OyJleT, TO JOJISI PaclpeueisieTcs B PaBHBIX
noisix. Cornacno crarbe 1157 I'K PD nacnemHuK, OTKa3aBIIMICS OT HACIE/ICTBA,
HE MOXET OTKa3 HW3MEHHUTh WIM OTMEHUTh. OTKa3 HE JOMyCKaeTcss OT
00s3aTeIbHOM JIOJIM B HACJEICTBE, OT HMYIIECTBA, B CIlly4ae, KOIrjJa BCE
MMYIIECTBO 3aBEIIAHO HA3HAYEHHBIM HACIICIHUKAM, WJIH €CJIU HACIEIHUKY
IOJJHA3HAYECH HACIEOHUK. TakKe POCCHMUCKUM 3aKOHOJIATENBCTBOM 3alpelicH
YaCTUYHBIM OTKa3 OT MMYIIECTBA, HO €CJIM HACICIHUK NPHU3BIBACTCS K
HACJICJOBAHUIO I10 HECKOJIBKMM OCHOBaHHUSIM, TO OH MOXET OTKa3aTbCid OT
HACJIEICTBA MO OJJTHOMY M3 OCHOBAHUM, IO HECKOJIbKUM HJIU 10 BCEM.

Kak u B mpuHSITHH HACIEACTBA 3[€Ch HEAOMYCTUMBI YCJIOBUS U OTOBOPKH.
B cnydae ecnu HaciemHHMK SIBISETCS HECOBEPILICHHOJETHUM, HEEeCIOCOOHBIM
WM OTPaHUYEHHO JIeeCIOCOOHBIM, TO JJIA OTKa3a OT HAcleACTBAa HEOOXOAUMO
pasperieHrue OT OpraHa ONEKW W TIOMEUYUTEIhCTBA. 3asBICHHE 00 OTKa3ze OT
HACJIEICTBA MOJAIOT HOTApUYCy, B HEM HEOOXOIUMO yKa3aTh, YTO HACJICIHUK
OTKAa3bIBAETCS OT MPUTA3AHUN HA HACJIEICTBO.

OTHOCUTENIBHO BOCCTAHOBJICHHMS CpPOKOB TMPHUHSATHUS M OTKa3za OT
HACJIE/ICTBA, 3/1eCh HAOIIOAaeTCs MpaBoBoi aricOananc. Tak Kak, B COOTBETCTBUH
C 3aKOHOJIaTEJILCTBOM, BOCCTAHOBUTH CPOK MPUHSTUS BO3MOXKHO MPU HAITHMYUH
YBOKUTEIIBHOW MPUYUHBI MPOIMYyCKa CPOKA, a B CIy4yae BOCCTAHOBJIEHHUS CPOKa
OTKa3a HEOo0XOoJMMa COBOKYIHOCTh (DaKTOPOB — YBaKUTEIbHAs MpPUYMHA
NpoMmycKka cpoka U (pakTHUecKoe TPUHATHE HacieacTBa. To ecThb A
MOCJIEAYIONIEr0 OTKa3a OT HacjeACTBa HACJICAHUKY HEOOXOJMMO COJEpPKATh
MMYILIECTBO HacClea0AaTeNsd, OIUIa4YMBaTh KOMMYHaJbHBIE YCIYTH W JpyTHe
BBIIIETIEPEYUCIIEHHBIE (DAKTOPHI, TOATBEPKAAIOIINE PUHATHE UM HACJIE/ICTBA, a
TAKXK€ J0Ka3aTh YBAKHUTEIbHBIM XapakTep MPUYMHBI Npomycka. Hemornyneim
KaKeTcs 0oJiee CIOoXKHAs MpoIeypa JUIsl 0TKa3a OT HACJICACTBA M B CPABHCHHH
pocTasi JJisl €ro MPUHATHSL.

Bo Bpems n3ydeHus TeMbl HACTOAIIEH CTaThU ObUTH BBHISIBIIEHBI HEKOTOPHIC
npobiemMbl B cdepe OTKaza W TPUHATUS Haclenctsa. Ha ocHoBaHum
BBIIICU3IIOKCHHOTO MOJXKHO CAEJIaTh BBIBOJ O TOM, YTO HEOOXOIMMEI
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HOBOBBEJICHUS, KOTOPHIC 3aMOJTHAT MPOOIEMBI B 3aKOHOIATEIILCTBE U 00JIerdaT
pa3pelieHue BOIPOCOB U CIIOPOB B HACJIEICTBEHHBIX TPABOOTHOIICHHSIX.
Cnucok UCnoIb30BAHHBIX HCTOYHUKOB:

1. «I'paxxpanckuii kogekc Poccuiickoit @eneparum» ot 30.11.1994 N 51-
®d3 (pexn. ot 24.07.2023)

2. Poccuiickoe rpaxxaaHnckoe rpaBo: YueoHuk: B 2-x tomax. Tom 1. O61ias
yacTh. Bemnoe mnpaBo. HacnencrBeHHoe mpaBo. MHTelsekTyanbHbIe MpaBa.
JInunbie HemmyecTBeHHbIe npaBa / OTB. pen. E.A. CyxanoB. — M.: Craryr,
2011.

3. "Meroauyeckue peKOMEHAAIMH MO O(QOPMIEHHUIO HACIIEICTBEHHBIX
npas" (yTB. pemienuem [Ipasnenuss ®HII ot 25.03.2019, npotokon N 03/19)

4. Ilocranosnenne [lnenyma BepxoHoro Cyna P® ot 29.05.2012 Ne 9
(pen. ot 24.12.2020) "O cyneOHOI MpaKTUKE IO JIeJIaM O HaclieJOBaHUN"

© UzBapuna M.A., 2023

V]IK 343.228 )
UCTOPUS PA3BUTHUSI MHCTUTYTA HEOBXOIUMOM OBOPOHBI
B POCCUMICKOM 3AKOHOIATEJIBCTBE

HNcmarunosa J1.P.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100)cemnoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

Poccuiickoe 3aKOHOAATENBCTBO IMPEAYCMATPUBAET Psii OOCTOSITENBLCTB,
KOTOpPBbIE€ MOTYT HCKIIOYUTH MPECTYNHOCTh JACSHHUS. OTH OOCTOATEIhCTBA
OCHOBBIBAIOTCSI HA TOM, 4TO JIMLO B JAHHOW CUTYAIlMX HECET MEHBIIYIO CTEIICHb
OTBETCTBEHHOCTH WJIM HE UMEET YTOJIOBHOM OTBETCTBEHHOCTH 34 CBOU JACHCTBHS.
JIaHHBIN MHCTUTYT IIpaBa 3aKPEIUIEH HE TOJBKO B OTEUYECTBEHHOM IPABE, HO U B
psine 3apyoexnbix ctpan. Hanpumep, B Aurnuu u CILIA gannbie o6cTosiTenscTBa
MMEHYIOTCS KaK OIpaB/bIBaoue, a BO @paHIMK — OCBOOOXKAAIOLINE, HO 3TO HE
OTMEHSET TOT0, YTO BCE OHU ObUIH BBEACHBI B 3aKOHOATENIbCTBO AJISI TOTO, YTOObI
o0ecrneunTh paBoCyaue.

OaHuM #3 OOCTOATENBCTB, HMCKIIOYAIOIIUX IMPECTYNHOCTh JESIHUS B
Poccun, sBisierca HeoOxoanmast 000poHa, KOTopas 3akperuieHa B cratbe 37 YK
PO [1].

N3BecTHO, caM (pakT HAIMYUS B MpaBe HEOOXOAMMON OOOPOHBI YXOIUT
KOPHSIMH ITyOOKO B IPEBHOCTb, OJJTHAKO 3aKOHOAATEIbHOE 3aKPEIUICHNE IOHATUS
OHO IIOJIYYMJIO TOJBKO B YJIOKEHHd O HAKa3aHUAX YIOJIOBHBIX W
ucnpaButenbHbix 1845 roma. BooOie, CTOMT OTMETHTH, YTO CTAaHOBIICHHE

R —————
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MHCTUTYTa HEOOXOAMMON 00OPOHBI MPOXOAMIIO B HECKOJIBKO 3TANOB, UCXOJIS UX
0COOCHHOCTEH pa3BUTHS TOCYIapCTBA U OOIIECTBA, B TOT WJIM HHON MPOMEKYTOK
BpeMeHH [2].

Utak, 3apokaeHue MHCTUTYyTa HEOOXOAMMOW OOOPOHBI CBSI3BIBAIOT CO
BpeMeHeM npasienust Onera (X Bek). M3BecTHO, YTO KHsI3€M ObLIM 3aKITIOYEHBI
noroBopel ¢ Buzantueir B 907 1. u B 911 r. Yke B 3TUX COrJameHusax
IIPOIMUCHIBAIOTCS HOPMBI O TOM, YTO «XO35MH MUMEJ IIpaBo yOUTh BOpa HA MECTE
MPECTYIUIEHUS, €CJIM TOT OKa3bIBal CONPOTHUBIIEHUE, €CIIM K€ HE OKA3bIBaJl, TO
XO31HMH MOT TOJIBKO CBsA3aTh ero». OgHako, ['.C. @enpaAmreitn 0OTMEYAET, YTO B
norosope Onera ¢ BuzanTuen octaioch NOHATUE MECTH H, CIEN0BATENBHO, IIPU
TaKHUX YCJIOBMSIX BOOOIIE HE MOIJIO CYIIECTBOBATH HEOOXOIUMOM 0OOPOHBI Kak
0Cc0o00ro IOPUANYECKOTO MHCTUTYTa. B IaHHOM JOroBOpe MpeaycMaTpuUBaliach
000pOHa TUYHOCTH U UMYIIIECTBa 00opoHstomerocs [3].

[Tonoxenuss o HeoOxomuMon obOopoHe coaepxkanuch B cr. 21, 38, 40
Kpartkoii penakunu Pycckoit mpasasl U B cT. 40 [IpocTpanHoi pepakuuu Pycckoii
paBbl. DTH HOPMBI TIPETyCMaTPUBAIN 000pOHY UMyIecTBa. Heckombpko ObuH
paciiMpeHsl mpaBa OOOPOHSIOIIETOCA, TaK Kak HE SBISUIOCH 00S3aTeIbHBIM
yCJIOBHEM JIJIs1 yOUiicTBa BOpa €ro CONpOTUBIEHUE B MOMEHT 3ajiep kaHus [4].

[Ipu 5TOM CTOUT OTMETUTH, YTO B YKa3aHHbIX HOpMax HeOoOXoauMmas
o00OpoHa ele He JOCTUria JOCTaTOYHOTO PAa3BUTHUS W HMMEET OTTEHOK
caMopacIpaBbl, O3TOMY HX HEJb3sl OOBEAUHUTH CIOBOCOUYETAHUEM «HUHCTUTYT
HeoOxomumon  o0oponb». [.C. ®enpamTelH CYATAET, 4YTO IIPOIIECC
000co0JieHNsT HEOOXOJMMOM OOOpPOHBI KaK YroOJOBHO-IIPABOBOTO HHCTUTYTA
3aKOHYWICA Jlb KO BpemeHun CobopHoro Yimoxkenus 1649 r, mpunsitoro B
nepuoj npasieHus Anekces MuxainoBuua PomanoBa. CTOUT OTMETUTH, UYTO
npuniatue CoOopHOro VYIOXKEHHs 03HaMEHOBAJIO HOBYIO CTYIEHb DPa3BUTHUS
poccuiickoro 3akoHogaTenbeTBa. B cratbe 200 ckazaHo: «A OyAeT TOT, K KOMY
OHM TaKHM YMBIIIJICHUEM MPUEAYT, OOpOHsCS OT ceOs, U JOM CBOM 00OpOHSIS,
KOTO M3 HUX YOBET O CMEPTH U TMPUBE3ET TEX MOOUTHIX K CYMbsIM, M CHIIIETCS
PO TO JIOTpsiMa, YTO OH TO YOWIICTBO YYHHWII TTOHEBOJIE, OT ce0s OOpPOHSICS, U
€My TOr'O B BUHY HE CTaBUTh. A KOT0 OH YObET, U eMy TO YOOMCTBO YUMHHUTCS OT
ce0s1, He MpuUeXKail Ha YI0KeH JIOM HAaCHJILCTBOMY». DTO 03HAYAET, YUTO HOPMBI
CobOopHoro VYioxeHuss NpeaycCMaTpuBajid HCIOJIb30BaHUE CaMOOOOpPOHBI B
LIEJISIX 3alUThI CBOETO XKUuIa [S].

Nuctutyt Heobxoaumoii oboponsl nipu [letpe I B Bounckom ApTukyse
BOMHCKOM 1715 rosia BiepBbi€ MOTYUMII CBOE HA3BAHUE — «HY>KHOE 00OPOHEHUE.
KittoueBbIM MOMEHTOM SBJISIETCS TOT (PAKT, UTO TAHHBIN TIPABOBOM aKT COACPIKAI
NEPBOE B POCCUICKOM MPaBe yKa3aHHE Ha MPEBbIIICHUE MPEEIIOB HEOOX0AUMOM
00OpPOHEI.

[Tonoxenuss 06 HeoOxoammoit obOopone B Yioxkenun 1845 roma
peryJMpoBalid MpaBo TpakJaH Ha CaMOOOOpPOHY B Cilydyae HamaJeHusi Ha HX
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JUYHYI0 O€30MacHOCTh WJIM WMYIIECTBO, HO TPH 3TOM OHH JOJDKHBI OBLIU
JIEHCTBOBATh B PaMKax 3aKOHHBIX TPAHUII W HE TMPEBHIIIATh HEOOXOIUMOCTh
3aIUTBHI.

Cormacao YromoBHoMmy yioxkeHuto 1903 roma, oOBuHSEMBIH MOT OBITh
OMpaBlaH B NPUYMHEHUM BpeAa 3JIOYMBIIUICHHUKY WM HamnaJaBIIeMy IIpH
COOJIIOJICHUU CIIEYIOUINX YCIOBUN: OOBUHSIEMBINA JOKEH ObLI JAEHCTBOBAThH B
COCTOSIHMM KpailHeil HEOOXOJMMOCTH M HE HMETh JAPYTHX BO3MOMXHOCTEH
n30exaTh  KOH(DJIMKTA; TMPEBBINICHHE MPEJIEIOB  CaMOOOOPOHBI  OBLIO
HECYIIECTBEHHbIM U HE BBIXOJWJIO 33 PaMKH Pa3yMHOH OOOpPOHBI, NEHCTBUS
OOBUHSIEMOTO MPOM3BOJWINCH C 1IEJbIO CONPOTUBIEHUS HE3aKOHHOMY
HaIlQJICHUIO. YJIOKEHUE TaKKe IMPEAyCMATPUBAJIO, YTO B CIIy4yae 3allUThI
UMYIIECTBA OOBUHSEMBIH MOT OBITh ONpaBAaH, €CIM €ro JACUCTBUS ObUIH
00yCJIOBIICHBI KpaliHEe HEOOXOIMMOCTRIO M HE MTPEBHIIIAN PA3YMHBIX TIPEICIIOB.
CtouT OTMETUTH, YTO YJOXKeHnue 00 obmeM yrojgoBHoM mpase 1903 roma 6w110
BBEJICHO B POCCHIICKYI0 MMIIEpUIO U HE OTPAXKajo BCEX COBPEMEHHBIX HOPM H
KOHIENINM B 00JIACTH CaMOOOOPOHBI, KOTOpPbIE MOTYT OBITh MPUMEHEHBI B
COBPEMEHHOM 3aKOHOJIaTeIbCTBE [6].

ITocne Okxtsa0pbckoit peBomonuu 1917 1. MO BMNOJHE W3BECTHBIM
UJICOJIOTUYECKUM TPEINOChUIKaM Nepel poccuiickoi (huiocodckoit u mpaBoBoit
HAyKOM OBbUIM MOCTaBJICHBI 3aJa4ll KPUTHYECKOro mepecMoTpa OONbIIMHCTBA
MOHSATUH U UHCTUTYTOB, BBIPAOOTAHHBIX JOPEBOIIOUMOHHBIMU yueHbIMUA. HOpMbI
YTOJIOBHOTO MpaBa OTpaxkaiu B ceOe MpoLecc pEeBOIIOIMOHHON TpaHchopMauu
OOIlIECTBEHHbIX OTHOLIEHUWH. B molHONM Mepe »3TO Kacaloch U HOPM,
pEerJaMeHTUPYIOIIUX  HEOoOXoauMyr0  00OpOHY  OT  HEMpPaBOMEPHOIO
nocsiratenbcTBa. PykoBojsiue Hayana no yroioBHomy npaBy PCOCP 1919 r.
OrpaHMuYuBaiIN chepy NMPUMEHEHHS HOPM O HEoOXoauMoil 000poHe, KOoTopas
y3KO IOHUMAJIACh KaK «...CPEJCTBO OTPAKEHUS HAaIeHHSI WM CPEJICTBO 3aILUThI
OT HACWJIMS HaJl IMYHOCTHIO (CT. 15)» [7].

B 1996 r. Obu1 npunsaT YronosHeIi koaekc Poccuiickoit denepanuun. Kak
oTMevan oAuH u3 ero paspadborunkoB A.M. Skosnes: «IloaroroBka mpoexra
VYronosHoro kojekca Poccutickoit denepainu Oplia cBs3aHa ¢ GOPMUPOBAHUEM
HOBBIX 9KOHOMUYECKHX, MOJTUTHUYECKUX U COIIUATbHBIX OTHOILLIEHUH, C CO3/IaHUEM
B Poccuu rpaxkaanckoro o01iecTBa U HOBOM rocy1apCTBEHHOCTH, 3aKPEIJIEHHOM
B Koncturyuuu 1993 r.». OriamuurenbHoit yeprod YK P® 1996 r. crano
BBIZICJICHUE B CaMOCTOSTENIbHYIO TIJaBy M pACIIUPEHUE 3aKOHOJATEIbHOTO
NepeUHsi 0OCTOSITENIbCTB, UCKIIOYAIOUINX MPECTYMHOCTh JESHUS, — BIEPBBIC B
UCTOPUH OTEYECTBEHHOI'O YTOJIOBHOTO 3aKOHOJATENbCTBA.

Takum o00pa3oM, wHcTOpUYEcKash CIpaBKa O CTAHOBIECHHH HOPM 00
00CTOSITENECTBAX, UCKIIOYAIOMINX TMPECTYMHOCTh JESHUS, MO3BOJSIET CHENaTh
BBIBOJI, YTO UCCJICIYEMbIN HHCTUTYT UMEET TIIyOOKHE HCTOpUIECKrEe KOpHH. [1pu
TOM HOPMBI 00 00CTOSATETHCTBAX, UCKITFOYAIOIINUX MPECTYMHOCTD ACSTHUS, IO CUX
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Op OCTAIOTCSl aKTyaJbHBIMH M SIBJSIIOTCS COBPEMEHHBIM U 3((EKTUBHBIM
CPEIICTBOM YTOJIOBHO-IIPABOBOTO PETYJIUPOBAHUS 11O CEH I€Hb.

Ha ™Mol B3riAn, WHHOBAIMOHHBIE TEHACHLUUU MPEIYNPEKICHUSL
HACWJIbCTBEHHBIX MOCATATENbCTB MPOTUB HHTEPECOB TIpakJaH HEOOXOAUMO
aKTUBHO NPUMEHATh. OTO W TNEPCHEKTUBHbIE TOTECHIMAJIbI, CBSI3aHHBIE C
nudpoBU3alMEN yroJoBHOTO Mpasa [8], U, Kak CIeACTBUE, CO3/IaHHE B 00IIIECTBE
«MEHTAJIbHOCTH HOBOTO TMOpsiAKa» [9], Nmpu KOTOpPOM € BBICOKOHN J1oneit
BEPOSITHOCTH YUCJIO CIy4YaeB HaIaJIeHUs Ha JIIOJEeH pe3KO CHUZUTCS.

Cnucok UCno1b30BAHHBIX HCTOYHUKOB:

1. Yronosusiii kogekc Poccuiickoit @eaepannu ot 13.06.1996 r. Ne 63-D3.
- URL: https://www.consultant.ru/ (1ata oopamenus: 21.10.2023).

2. AtabaeBa T.ILI. Heobxonumas oOopoHa: Teopusi, 3aKOHOJIATENbCTBO,
NpaKkTHKa NMpUMEHEeHHs: aBToped. aucc. kaua. ropui. Hayk / T. III. AtaGaesa. —
Tomck, 2004. — 23 c.

3. ®enpamreiin [.C. O HeobxoauMoit 000pOHE U €€ OTHOIICHHH K TaK
Ha3bIBaeMOMy 'mipaBomMepHOMy camoynpasieHuto" // I.C. ®enpamreitH. -
Cankr-IlerepOypr: tum. [IpaBurenscTBytomero cenata, 1899. - 52 c.

4. beixoB A. B. Pycckas npaBaa IX-X BB.: TEKCT, UCTOpHS, UCTOpHUOTpadUsI
//'A. B. beikoB. — MockBa: M3narenbcTBo « Anroputmy», 2016. — 416 c.

5. TuxomupoB M.H., Enudanor I1.I1. Co6opHoe ynoxenue 1649 roxa. -
MN3narenscTtBo Mock. YH-Ta, 1961.

6. YronoBHoe ynoxenue Poccuiickoir umnepun 1903 r. - URL:
https://cyberleninka.ru/article/n/ugolovnoe-ulozhenie-1903-goda/viewer  (mata
obpamenus: 22.10.2023).

7. PykoBogsmue Havyana 1o yrososHoMy npaBy PCOCP 1919 r. - URL:
http://pravo.gov.ru/proxy/ips/?docbody=&link 1d=0&nd=196032057&empire=
1 (mata ob6pamenns: 23.10.2023).

8. Jlebener C.A. Ludposoii Oe3omacHOCTH — IUPPOBOIl yTrOJIOBHO-
npaBoBo# pecypc // Kpumunonorus: Buepa, ceroans, 3aBtpa. 2019. Ne 4 (55).

9. Ixabapmu B.®d. @dopmupoBanne W  Pa3BUTHE  CHUCTEMBI

KPUMHUHOJIOTUYECKOM 0€e301acHOCTH B chepe uH(pOpMaIMOHHO-
KOMMYHMKAILIMOHHBIX TEXHOJIOTHI: UCC. JI-pa OpuI. HayK. — M.,2022.
© Ucmaruaona J1.P., 2023

75



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
YK 349

BOITPOCHI ITPABOBOI'O PEI'YJIMPOBAHUA

CTATYCA ABATAPOB B METABCEJIEHHbBIX

Kabaunosa E.A.

Hayunsiii pykoBoautesb Aneesa C.C.
Deoepanvroe cocyoapcmeennoe 0100xcemmuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuLezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

MeraBceneHHas MpeacTaBisieT co0O COBEPIIEHHO HOBBIM M TMOKa ellle
obulMAIbHO HEMpu3HaHHBIN (peHomeH nudpoBoro mnpapa. OOIIECTBEHHBIC
OTHOLIEHUS, KacaeMbleé METaBCEJIEHHOM, 3aKilOYeHbl B  BHUPTyaJIbHOM
POCTPAHCTBE, TJ€ IMOJb30BATEM HMMEIOT BO3MOKHOCTb B3aMMOJIEWCTBOBATH
MEXIy Co0oi, co3gaBaTh OOBEKThl HHTEUIEKTyaJIbHOH COOCTBEHHOCTH,
coBepuiaTh OINepanuu ¢ LU(PPOBBIMU AaKTUBAMHU U BECTH KOMMEPYECKYIO
NeATENbHOCTh. JIaHHBIA TEpEYEeHb HEIb3sl CUYUTATh 3aKPBITBIM, TaK Kak
paccMaTpuBaeMasi CTYIIEHb pa3BUTHS ceTh VIHTEpHET ¢ KaXIbIM T0JIOM
OXBaThIBAET BCce OoubIe chep KU3HU 00IIecTBa.

Benymmuii Teopetuk W uccliienoBaTellb METaBCEICHHOM M»aTThio bomn
BBIJICJIU]I €€ TPU OCHOBHBIE XapaKTEPUCTUKU: TIOJHOIEHHAS HSKOHOMMKA,
o0bequHEeHne  (PU3UYECKOr0o M BHUPTYyaJIbHOIO  MHUpPa,  BO3MOXHOCTb
UCKIIFOUUTEILHON COBMECTUMOCTH, OJjarofapsi KOTOPOM IOJIb30BATE€IU MOTYT
OecrnpensaTCTBEHHO MepeMellaTh CBOU aBaTapbl U LU(POBBIE aKTHUBBI B JIFOOYIO
TOYKY BUPTYaJIbHOTO MpocTpaHcTBa. Kpome TOro, mo ero MHEHHIO, KpaiHe
BAXHBIM SIBJII€TCA OOECIEYeHHE JCLEHTPATU30BAHHOIO YIIpaBJICHUs, IpU
KOTOPOM MHO>KECTBO UTPOKOB OTBEUYAIOT 3a CBOM YYaCTKHU METaBCEJIEHHOM [1].

MertaBceneHHasi CylIecTBYeT MapauiedbHO (GU3NYECKOMY MHUPY, HO NPHU
3TOM HEpa3pbIBHO C HHUM CBsi3aHa. B3auMOJEHCTBHE MOJNB30BATENS C
BUPTYQJIbHBIM IPOCTPAHCTBOM IPOUCXOJUT MOCPEICTBOM HCIIOIb30BAHUS
aBaTtapa. ABaTap TpencTaBiIseT Cco00W OCOOBId BUJ YYETHOM 3aIlvCH,
IIO3BOJIAOIIMN CO3/1aTh TOXJAECTBEHHBIM PEAJIBHOMY YEJIOBEKY JJIEKTPOHHBIN
oOpa3, mpu3BaHHBIA TyOIUpOBaTh JUYHOCTH oOnanatens. bmaromapst aBatapy
M10JIb30BATENb MOKET UICHTU(PUIIMPOBATH ce0sl KaK B paMKaxX OJTHOM 11aT@opMsl,
TaK U B MHBIX MPUIIOKEHUSIX CTOPOHHUX Pa3pabOTUHKOB.

Ha ceropnsmnuii neHb aBarap HaXOAUTCS HAa BTOPOM 3BOJIIOLUHMOHHOU
CTYNEHH pa3BUTUA, KOTOpas XapaKTepU3ylTCS TEM, YTO pa3padOTUUKU
MPEAICTABIISIOT MOJIH30BATENIO JIOBOJIBHO MIUPOKUNA KPYT BO3MOKHBIX JACHCTBUH.
Oxupaercsi, 4To B Oy 1yieM MOJHOMOYHS 110 YIPABICHUIO MOTHOCTHIO MEPENHIy T
B PYKH IOJb30BaTENEH, a TAaKXKE CaMOro aBarapa IOCPEICTBOM KOHILIEMIIMH
riryookoro ooyuenus [2]. Tak, mepea pocCHIICKUM 3aKOHOJATEIbCTBOM BCTAET
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MHOKECTBO IPABOBBIX BOMPOCOB: 00 ONpEACNICHUU MPaBOCYObEKTHOCTU
aBaTapoOB B paMKaxXx METaBCEJICHHOW W (PU3UYECKOr0 MHpa, OTCYTCTBHH
[IPaBOBOTO  PETYJIMPOBAaHUS  METa-CAEJIOK, IPUMEHEHUU  IOJIOKECHHI
HACJIEJCTBEHHOTO TMpaBa B Ccllydae CMEpTH o0ajgaTesis aBarapa, 3allUThl
IIEPCOHAIIBHBIX NaHHBIX U 1p. OTCYTCTBHE PAaBOBOIO PEryJMPOBaHUS aBaTapOB,
110 MHEHMIO npenogasaTenss CHHIamypCcKoro yHUBEPCUTETA COLMAIbHBIX HAyK
bena Yectepa YoHra, MOXeT NPHUBECTH K HEXENATEIbHBIM I OOLIECTBa
nocyencTeusM. HecMoTps Ha TO, 4TO METaBCEJICHHAs PAacCMATPUBACTCS Kak
IPOAODKEHHE (PU3MYECKOrOo MHpa, BpEl, IPUUYMHEHHBIH B BHUPTYaJIbHOM
IIPOCTPAHCTBE JI0 CHUX IIOP, 3a4acCTyl0, HE NPU3HACTCSA peanbHbIM. braromaps
aBaTapaM MOJIb30BATEIN MOTYT HE TOJIbKO UACHTU(PUIIUPOBATHCS, HO U OTIEIATh
cebst oTr Hux. YUpeBaTo 3TO TEM, YTO HEKOTOpBIE IMOJB30BATEIH MOTYT
JIEMOHCTPHUPOBATH MOBEACHNUE, KOTOPOE HUKOT/Ia OBl HE TPOSBUIIH B (PU3HUECKOM
mupe [3]. [Io MHEHHIO aBTOpaA CTAaThU, IPABOBbIE MEXAHU3MBI JIOJKHBI HE TOJIBKO
UCKIIFOYNTh aHOHUMHOCTh MOJIb30BATENEH JJI1 CUCTEMBI, HO U YPEryJupoBaTh
aHaJIOTUYHbIE (DU3HMUECKOMY MHPY OOIIECTBEHHbIE OTHOIIeHus. [lo mMHEHMIO
oreuecTBeHHBIX ucciuenoBatened KO.M. barypuna u C.B. IlomyOunckoi,
CO3/1aHHE€ BHYTPEHHEI0 BUPTYAJIbHOIO IIpaBa HEOOXOIMMO, TaK KaK HA JaHHBIN
MOMEHT IIPaBOBOE PETYJIMPOBAHNE B METAaBCEJIECHHOM IPOUCXOJUT CIIOHTAHHO
(4TO HamOMHHAeT OOBIYHOE IIpaBO) M OCHOBBIBAETCA, B OCHOBHOM, Ha
II0JIB30BATENILCKUX COrJalleHusIX. [lonoxeHus corylaleHui BIIOJIHE MOTYT
IIPOTUBOpPEYUTH Jpyr napyry. Hanpumep, Ttoinpko 66% MeTaBCEJICHHBIX
3aMpeiaT MNpoJaXy WIH Iepeady aBaTapoB, KOTOpas ele 0osiee yCI0KHSIET
IPABOBOE PETYJIUPOBAHUE TaHHOTO (eHOMEHa [4].

HccnenoBarenin METaBCEIEHHOM BBICKA3BIBAIOT PA3IMYHBIE MPEIIOKEHUS
OTHOCHUTEJILHO MPaBOCYOBEKTHOCTH aBaTtapoB. JIxoH Buinacenop cuutaer, 4to
J1r000M TMOJIb30BaTENh, KOTOPBIM CO3/1a€T aBaTap, aBTOMATUYECKH COTJIAIIaeTCs
MOJIBEPTHYTh €ro OO0JIaYeHUI0 B MPABOBOM CYOBEKT, KOTOPHIA MOAUYMHSETCS
3aKOHaM  MeTaBcelneHHOM. Tak, B  cCiydae BBIABICHUS  HapyILICHUH,
OTBETCTBEHHOCTh TOJb30BaTeNil OyIeT ONpeAeNsiThCS KOJIMYECTBOM Bpela,
IPUYMHEHHOTO KaK OTHOLIEHHUSIM B METaBCEJIEHHOH, Tak U B (PU3MYECKOM MHpE
[5]. 3a mpenocraBieHuE aBaTapaM IpaBa OTIEIBHOIO IMPABOBOTO CYOBEKTa
BoicTynaer Calimon Yectepman [6]. OgHako Ha JaHHOM OJTamne pa3BUTHUS
TEXHOJIOTHHA 3TO MHEHME 3BYUUT Yepecuyp OlepexaromuM Bpems. FHTepecHyo
IIO3ULIMI0 BBIpa3Wil ynomuHaeMbid Boile ben Yecrep YOHr — o ero MHEHUIO,
aBaTapaM HeO0OXOJUMO IPENIOCTaBUTh MPaBa, aHAJIIOTUYHBIEC IIPaBaM KOMITaHUU.
B noareepxaeHHM CBOMX CIIOB HMCCJENOBATENb IPUBOAMUT IIOJOKEHUA W3
Konctutynuun CHIA, corjiacHO KOTOpPbIM KOMIIAHUM HAJEJIEHbl TEMH KE
IpaBaMH, YTO M OOBIYHBIA TpaKJaHUH, HECMOTpPS Ha TO YTO KOpPHOpATHUBHAs
dbopma He sBIsieTCs yenoBeueckoil muaHocThio. [1o embicny Koncturymuu CIIA
u buyuis o npaBax, KOpIopauuu sBJISIOTCS «JIHLIAMI» U UMEIOT IPABO Ha 3aILUTY
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OT JIMIIEHUS] CBOEH COOCTBEHHOCTH 0€3 HaJJiekalleil mpaBoBOM MPOLETYphl U
UMEIOT NpaBo (MO KpaiHeill mMepe, B HEKOTOPOW CTENEeHH) Ha CBOOOAY CIOBa.
Komnanum MoryT BhICTymaTh B KauyecCTBE JIMI, KOTJa 3TO BKIIOYaeT B ceOs
cyneOHOe  pa3OMpaTeNbCTBO, BJIQJACHHE HWMYIIECTBOM W JIOTOBOPHBIC
oOs3aTenscTBa. Kpome Toro, onuvcanve npupoabl IOPUIUYECKUX JHI] B TEOPUH
¢ukiun O©.K. CaBUHBU Takke MOXHO CUUTATh MOATBEPXKICHHUEM MOJI0OHOTO
M0/IX0/1a K BO3MOXKHOCTH HAJICJICHHs aBaTapa paBaMu Kopriopamuii [7].

Buaurcs, yto 0GoJjiee mpoOCTHIM NyTEM ONpENeNieHUs cTaTyca aBaTapa
SBJIIETCSI OTHECEHHE €ro K OO0bEKTaM TpakJIaHCKUX IIpaB, B YaCTHOCTH,
U(PPOBBIX, OAHAKO 3aKPbITHIN TepeueHb cTaThu 128 'K PO Ha cerogusmHmii
JIeHb HE MO3BOJISIET HaM 3TO cfelaTh. bosiee Toro, oTHECEHUE aBaTapa K 00ObEKTy
IPAKJAHCKUX NPAB MPUBOIAUT K IOSBJICHUIO HOBBIX BOIIPOCOB, B YaCTHOCTH —
KOro cuuTaTh ero mnpaBooOmamateneM? M B 3ToM Bompoce MO3UIUU
uccaenosarenei pacxonarca. Ilo muenutro CunenbHukoBoil B.H., mpaBa Ha
aBaTapoOB HEOOXOAUMO MPHU3HATH 3a pa3paboTYMKaMH, TaK Kak aBaTap SBJSETCS
pe3yabTaTOM WX HWHTEJUICKTyaJIbHOW aestenbHOCTH. [8] Paitam D000T ¢ Takoi
MO3UIMEN HE COrjaceH — MpaBooOJa/ieTeIeM aBaTapa OH CUMTAET KOHEUHOTO
nosnb3oBatesst [9]. C npodeccopoM CIIOKHO HE COTIACUTHCS: aBaTap XOTh W
SBJIIETCSL  PE3yJbTAaTOM  TpyJda pa3pabOTUUKOB, HO  HUJAECHTU(DUIHUPYET
M0JIb30BATENSI METABCEJICHHOW M COBEPILIAET ACHCTBUS OT JHUIA MOCIEIHETO.
ABTOp CTaTbM CUMTAET, €CIM U OTHOCUTH aBaTapbl K OOBEKTaAM IPaKIaHCKUX
paB, TO IIPaBa Ha HUX JOJDKHBI IEPEXOAUTH OT pa3pabOTUUKOB K KOMIIAHUU WU
KOHKPETHOMY BJaJIeJIblly y4YacTKa METABCEJICHHOM, a 3aTEM BO3ME3JHO WIIH
0€3BO3ME3THO MePeIaBaThCA MOJIb30BATEIISIM.

OTcyTCcTBHME JOJDKHOTO NPABOBOIO PETyJIMPOBAaHUSA OTHOIICHHA B
METaBCEJICHHON B CKOPOM BPEMEHHU MOXKET OKa3aThCsl CEphe3HOM mpoliaemMon u
npuanHOW BosiHeHus oOmectBa. Eme B 2021 Tomy Ha MEXIyHapOIHOM
KOH(EpEeHLIUH 0 UCKYCCTBEHHOMY HMHTEJUIEKTY M aHaiu3y AaHHbIX Artificial
Intelligence Journey Ilpe3unent PO Bnagumup [lyTun 3asBui, 4To HE0OX0IUMO
o0ecrevnTh 3alIUTy HEe TOJIBKO TpaXklaH, HO M MX BUPTYaJIbHBIX JBOMHHKOB B
MeTtaBceseHHbIX [10]. C yueToM pacTyiiero CTpeMUTeIbHBIMUA TeMIIaMHi 00beMa
uH(pOopMaIuK, IEPEIAIOIIETOCS BUPTyaIbHOMY ITPOCTPAHCTBRY, paCCMaTPUBAEMOE
HaIpaBJ€HUE JIOJDKHO OCTaBaThCsl MPUOPUTETHBIM JJIi  OTEUECTBEHHBIX
3aKoHo/areneil. B maHHOM Bompoce aBTOp CTaThbM OCTAHABIMBAECTCS HA TOM, UTO
poccHiickas 4acTb METaBCEJICHHOM HYXKIAeTCs B IPABOBOM PETyJIMPOBAHUU,
OCHOBaHHOM Ha HOpPMax JEHCTBYIOLIEro 3aKOHOJATENbCTBA, BO M30EKAHME
pPacXOoXKJIEHUH MOJIb30BATEIbCKUE COTJAIICHUSI HEOOX0IMMO YHU(DHUIIMPOBATH B
YaCTH OCHOBHBIX IIOJIO’KEHMI, a IM0Jb30BaTEIb, HAPYLIMBIIMI NpPaBO OT JMIA
CBOEro aparapa JIOJDKEH HECTH OTBETCTBEHHOCTh B 3aBUCHMOCTH OT Bpeaa
OOLIECTBEHHBIM OTHOILICHUSIM B METaBCEJIICHHOMN U (pU3MUEeCKOM MUDE.

78



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
Cnmcok UCno/Ib30BAHHBIX HMCTOYHUKOB:

1. bonmn M. MeraBceneHHasi: 4To 3TO TaKoe, I/ie €€ HATH, KTO €€ TOCTPOUT
u Gopruaiit// MatthewBall.co //13.01.2020.

2. Capkucsan B.B., ®enoposa M.B. K Bompocy o mpaBocyObEeKTHOCTH
aBarapa B MmeTtaBcesieHHoM/BectHuk IOpdaka FODOY. 2023.T.10, Nel. c.114-119.

3. ben Yecrep Yonr. ABatap B METABCEJICHHON: NOTEHUIMAIbHbBIC
IOpUJMYECKUE  BOMPOCHI M CpeacTBa  IpaBoBoM  3amuThl  MHT.
Kubepoe3onacHocts. 3akoH Pen. 3, 467-494 (2022).

4. barypun IO.M. Urto nenaet BUpTyaidbHbIE IPECTYIICHUSI peaIbHBIMU /
FO.M. barypun, C.B. Ilony6unckas //Tpyasl MHcTUTYyTa rocyaapcTBa U mpasa
PAH. -2018.-T.13 Ne. - C. 9-35.

5. Bunnacenop /., «3akoH 00 OTBETCTBEHHOCTH 32 MPOAYKIIMIO KaK CIIOCO0
ycTpanenus Bpena, npuaunnsemoro M» (31 oxtsadps 2019 r.) Brookings

6. Caiimon UYecrepmaH, «VICKyCCTBEHHBIH HWHTEJUIEKT W MPEHEIIbI
ropunnueckoit muunoctu» (2020) 69(4) MexayHapoJlHOE UM CPaBHHUTEIBHOE
npaBo ExxexkBapTaibHblil epenu 819-844

7. UcTopusi NOJUTHUYECKUX U MTPABOBBIX YUCHUN: yUeOHUK AJIs By30B / 11OA
pen. B.C. Hepcecsnuia. — MockBa: Hopma, 2022. — 704 c.

8. CunenbHukoBa B.H. IIpaBa Ha pe3ynbTaThl HCKYCCTBEHHOTO MHTEIIEKTA
/ B.H. CunensaukoBa, O.B. Pesunckuti // Konupait. — 2017. - Ne4, — C. 17-27.

9. 3660t P. S MbICHIO, TO3TOMY HM300peTar0: KpeaTUBHBIE KOMIIBIOTEPHI U
Oynyiuiee nateHTHoro npasa / O630p npaBa boctoHckoro kosutemxka, 57, Ned,
2016 .

10. IIytun B.B. Brictymnenue nHa MexayHapoaHOM KoH(EpEeHIMH 0
UCKYyCCTBEHHOMY MHTEJUIEKTY U MaluHHOMY oOyueHuto «Artificial Intelligence
Journey 2022»// IIpe3unent Poccun: [odunmanbHbiii caiT).

© KabanoBa E.A., 2023

V]IK 349.2
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[{u¢poBbie TEXHOIOTHUHU KapAUHAIBHO MEPECTPANBAIOT SKOHOMHKY, PHIHOK
TPyZAa, a TAKXKE B3aMMOJACMCTBHE I'OCYIapCTBa M TpaxkaaH. B TpynoBom mpase
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(G POBBIE TEXHOJIOTHH IPUBOJAT K U3MEHEHUIO YCIOBU TPY/1a, IPaBUI OXPaHbI
TpyZJa, CTaBsAT BONPOCHI O TapaHTHUAX IpaB PaOOTHUKOB IPH HCIOJb30BAHUU
COBPEMEHHBIX  CKBO3HBIX TEXHOJOrMH. Pocculickoe 3aKOHOAATEIbCTBO
MNOCTOSIHHO aJanTUPYETCd K HW3MEHSIOMICHCS peaJbHOCTM W B TOM 4HCIE
COBEpILECHCTBYeTCd B cdepe peryjJupoBaHUsl MCHOJIb30BaHUS LHUQPPOBBIX
TexHoJoruil. Ho Ha mnpakTuke NpOCISKHUBAETCS, YTO MPHUHATHIE MEphl HE
SBJIAIOTCSL JOCTAaTOYHBIMU, IOCKOJBKY IU(POBBIE TEXHOJOTMH Pa3BUBAIOTCS
HACTOJIBKO OBICTPBIMHU TEMIIAMHU, YTO MPABO HEM3OEKHO OTCTAET OT HUX.

KonuyectBo cyOBEeKTOB, 3aHATHIX Ha HU(POBBIX IMIaThopMax, pacTer ¢
KaJbIM JJHEM. [TomyJIsipHOCTh TaKOTO HECTAaHJAPTHOT'O BU/IA 3aHATOCTH BbI3BaHa
TEM, 4TO CyOBEKT MIaTHOPMEHHON 3aHATOCTH MOKET CAMOCTOSITEIIbHO BRIOUPATh
MECTO paboThl, OmpeAensaTh paboyue dYachl, TaKKe CYUICCTBEHHBIM
IPEUMYIIECTBOM JAHHOTO BUA 3aHSATOCTHU SIBISIETCS CHELMAIbHBIA HAJIOTOBBIN
pexnm. CyObekThl TIATHOPMEHHOW 3aHSITOCTH dalle BCETO MCIHOJIB3YIOT
CHEIHMaIbHBIM HaloroBbll pexuMm «Hamor Ha mnpodeccruoHaNbHBIN 10XO01»
(camo3ansiTocTh) [1].

[TnarpopmenHast 3aHATOCTh — 3TO THOKHI (popMaT BKIIIOUEHHUSI B PHIHOK
TpyJa, MpeArnojaralonfii UCHoyib3oBaHUE OHIAMH-IaTGopMbl  (LUPPOBOI
miaTpopMbl) B KadyecTBE MOCPEAHMKA MEXAY MOCTaBUIMKAMHU  YCIyT
(ucnostHUTENSAMU PadoT) U nmoTpedurtensimu (kaueHtamu) [2]. Ha cerogasuiauii
JIeHb CYOBEKThI MIATPOPMEHHON 3aHATOCTH MMEIOT HECTAaHAAPTHBINA MPAaBOBOM
CTaTyC M MX OTHOIIEHHUS C MIATGOPMONA MOTYT OBITh KaK TPYAOBBIMU, TaK U
rpaKIaHCKO-TIpaBoBbIMU. [Ipu3Hanue paboThl Ha HUGPOBBIX MIATHOpMax
TPYJOBON JEATEIbHOCTHIO 3aBUCHUT OT psAa (PakTOpPOB M HA JAHHBIA MOMEHT,
MOJKET OBITh OIPE/IEICHO TOJIBKO CYI0M, TaK KaK HOPMaTHUBHBIX MPABOBBIX aKTOB,
TOYHO PETYJIHUPYIOMIUX JAaHHBIA aCHEeKT OOIIECTBEHHBIX OTHOILIECHUN B IpaBe
npocto HeT. Takum 00pa3oM, MOXKHO OMNPEICIUTh yKa3aHHOE SIBJICHHUE, KaK
npo6et B mpase.

B caywae cmopa Mmexay paOOTHHKOM U HU(PPOBOM miuaTdopmMoil o
npu3HaHUM PabOThl TPYAOBOHM NEATEIbHOCTBIO, CyJ OyleT YYUTHIBATH TakKue
(bakTophl, KaK ypOBEHb KOHTPOJISI CO CTOPOHBI IIAT(GOPMBI HAJl PAOOTHUKOM;
HaJIM4KMe TPYJOBOTO JOrOBOpa WJIM HMHOTO JOKYMEHTa, KOTOPBIA ONpeaessieT
npaBa U 00A3aHHOCTH CTOPOH; ompeesieHne paboyero BpemeHu u ap. [3].

N3-3a 0TCYyTCTBUS IPABOBOM perjlaMeHTaluu, CyObeKThl TIIATPOPMEHHOTO
BU/Ia 3aHSATOCTH OKA3bIBAIOTCS B YS3BUMOM ITPABOBOM IOJIOKEHUU. DTO 03HAYAET,
YTO OHM HE MOJIyYalOT COLIMAJIbHBIE TAPAHTHH, TAKUE KaK OrpaHUYEHUE padovero
BPEMEHH, PaBHOMEPHOE paclpeieliecHue BPEMEHHM OT/AbIXa (BBIXOJHBIC [IHH,
OTIyCKa, OO€IEHHBI TMepepbhlB M T.N.), OOECHEYeHHWEe YCIOBUU Tpyna,
OTBEUAIOIIUM TpeOOBaHUSIMU 0€30MaCHOCTH U TUTHEHBI U Jp. [Ipu 3TOM ¢ yuetom
UCIOJIb30BAaHUSl  CIEIUAIBHOTO HAJOTOBOTO PEXHMMa TaKHEe CYObEKThI
BBIHY/ICHBI CAaMOCTOSITENIbHO YIUJIAUMBAaTh HAJIOTH M 00s3aTeIbHbIE CTPAaXOBbIE
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B3HOCHI Ha MIEHCUOHHOE, COLIMAJIbHOE U MEAMIIMHCKOE cTpaxoBaHue. CyObeKThl,
3aHsIThIC HAa MUQPPOBHIX MIaTdhopmax, 9acTo nepepadarsiBaroT. bosee Toro, oHu
HE 3alllMIICHbI 3aKOHAMH, KOTOPbIE 00€CIIeYnBalOT MpaBa pabOTHUKOB, TAKHE KaK
npaBo Ha 3apabOTHYIO IUIATy B pa3Mepe HE HIKE MUHUMAJIbHOHN 3apaOoTHOM
IJ1aThl, YCTAHOBJIEHHON TrOCYJIapCcTBOM, a TaKXKe IpaBO Ha OOBEAMHEHHE B
npodeccruoHanbHble coro3bl. be3 craryca paboTHUKA, JaHHBIE CYOBEKTHI MOTYT
OKa3aThCsi B HECTAOUJILHOM (PMHAHCOBOM IOJIOKEHUM B CIydyae MpeKpalleHUs
NEeATEIbHOCTH, O0JIe3HH, OEpEeMEHHOCTH U POJOB WM JPYTUX TPYAHBIX
KU3HEHHBIX CUTYaLIUM.

[TnaTdhopMeHHBIN BUJT 3aHATOCTU HYKIA€TCS B PABOBOW pPErjlaMEHTALIUU.
HeobOxomuMo 3akoHOJATENbHOE OIpeAeTeHUEe TMOHATUS —«IUaThOopMEeHHas
3aHATOCTH». HOBOE 3aKOHOAATENBHOE OIpEeNeleHHE JO0KHO COXPAHHUTh BCE
MPEUMYIIECTBA TEKYIIETO TIOJOKEHUS CYOBEKTOB, 3aHATHIX Ha MH(PPOBBIX
miatpopMax, a HMMEHHO OTCYTCTBHE J>KECTKHX pPaMOK, XapaKTepPHBIX IS
TPYJIOBBIX MPABOOTHOIICHUI; YCIOBUS, MEHEE PUCKOBBIC, YeM TPaJAUIIMOHHBIN
OW3HeC I peanu3alii MPEAIPUHIMATEIIBCKON HHHUIIMATHBBI, YIPOIIEHHOE
HAJIOroo0JI0KEeHUE U T.11.

3aHAThIX Ha MUGPOBBIX IUIATPOPMax HENb3sl PEBPAIIATH B MOJTHOLICHHBIX
CyOBEKTOB TPYOBBIX MPABOOTHOIIEHUM, T.K. 3TO YCTPAHUT BCE BBIILICOTUCAHHBIE
npeumyiiectsa  miaathopMeHHoW — 3aHiaTocTd. M mpum  3TOM  HOBOE
3aKOHOJIATEILCTBO  JIOJDKHO — ClIeNlaTh  MPAaBOBOE  IOJIOKEHHE CYOBEKTOB
1aT(OPMEHHON 3aHIATOCTU 0oJiee 3allUIIEHHBIM, IyTEM MPEAOCTaBICHUS UM
HEKOTOPBIX  COLIMAJIbHBIX TapaHTuid. Ha 1aHHBIE MOMEHT CyOBEKTHI
1aT(OPMEHHOM 3aHATOCTH, HECMOTPS Ha YIUIATy HAJIOTra Ha MPO(ECCHOHATbHBIN
JIOXO/, TIOTY4YaloT COIMAIbHBIC TAPAHTHUH B BUJIC TIEHCHUI U MTOCOOUI B MEHBITIEM
pasMepe, yeM pabOTHHKH, B CBS3M C HU3KUM HajorooOnoxenueM. Heo6xoaumo
CO3/IaHHE U 3aKOHOJATEIbHOE 3aKPEIICHUE PsAa CTPAXOBBIX HHCTPYMEHTOB JIJIs
(GbopMHUPOBaHUS COLMANBHOTO MaKeTa CyObEKTOB IUIaT(HOPMEHHON 3aHSTOCTH C
ydacTueM caMuXx HU(POBBIX MIATPOPM.

[TnaTdhopmeHHas 3aHITOCTD SIBISICTCS BaXKHBIM CETMEHTOM COBPEMEHHOU
HSKOHOMHUKHU, TIO3TOMY KpailHE Ba)XKHO HE JOMYCTUTh H3JIMIIHErO IPAaBOBOTO
peryiaupoBaHusl B 3TOW cdepe, Tak Kak 3TO MOXKET MPUBECTH K HEraTUBHOMY
BJIMSIHUIO Ha pa3BUTHE IIUPPOBOI SKOHOMHUKH.

Cnucok UCno/1b30BAHHBIX HCTOYHUKOB:

I. ®epnepanbubiii 3akoH oT 27.11.2018 No 422 «O mnpoBeneHuun
HKCIIEPUMEHTA M0 YCTaHOBJIEHUIO CIIEMAILHOTO HAJOroOBOTO pexuma «Hamor Ha
npodeccuonansubiiit noxom» //CIIC KoncynpraatlLimroc

2. IlnardopmeHHast 3aHATOCTh: OMpPENEICHUE U peryiaupoBaHue / ABT.
koJuiektuB: O.B. Cunsisckas, C.C. buprokosa, A.I1. Antekaps, E.C. I'opsat, H.b.
['pumenko, T.b. I'ynkosa, [I.E. KapeBa; HanumonanbHblii HCCIIEI0BATEIbCKUI
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yHUBEpCUTET «BpIcmas mKona S3KOHOMUKW», NHCTUTYT COManbHON MOJUTHKHU.
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3. JIroroB H.JI. BoiitkoBckas 1. B. Boaurenn Taxcu, BBIIOJHSIOIINE
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"Voepuzanuu" Tpyaa//AxryanbHbie pobiieMbl poccuiickoro mpasa.-2020.c.154.
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V]IK 343.713
BBIMOTATEJILCTBA B MHTEPHET-TIPOCTPAHCTBE

Komberrnaa M.A.

Hayunsiit pyxoBogutens xxadapiu B.OD.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbHoe yupexcoeHue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiii ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /luzain. Uckyccmeo)», Mockea

B Bek uH(pOpMAalMOHHBIX TEXHOJOTHM, KOTJa, Ka3aloch Obl, XU3Hb
YeJI0BEYECTBA JOJKHA ObliIa CTaTh B pa3bl MPOIIE, MOSBUIACH 0OpaTHas CTOPOHA
meaanu. JIroau, mocpencTBOM HCIOIb30BaHMS HHTEPHET-PECYPCOB U PA3TUYHBIX
IPOCTPAHCTB, BCE Yallle IOMAJal0TCd Ha KHOEPIPECTYMHUKOB, a HMMEHHO
BbIMOTaTeled, KOTOPBIE, IIPU YA0OHONH BO3MOKHOCTH, BCAYECKHU IIAHTAXUPYIOT
Ipa)</1aH B JIMYHBIX WIH (PUHAHCOBBIX HHTEpecax. CylIecTBYET HECKOJIbKO BUJIOB
BJIMSIHUS HA )KEPTBY, KOTOPBIMU TaK OXOTHO IOJIB3YIOTCSl KNOEepIpecTynHUKH [1].

1. BpenonocHsle nporpammsel-BeiMoratesnd. Ilpu mnomomm Bupyca-
BbIMoOraTeiniss Bame ycrpoiicTBo Oyner 3apakeHO HpOrpaMMON-BbIMOTATElNEM,
Onarozapsi HaKaTUIO Ha BPEJJOHOCHYIO CCBUIKY: OIyOJINKOBAHHYIO B COLUAIbHBIX
CeTsIX, HAMJIEHHYIO B JJIGKTPOHHOM MHCbME WJIM OTIPABICHHYIO B JIMYHbBIC
coobmenus. [locne knnka, cchllika MPOHUKAET Ha Barie ycTpoilcTBO U HaunHaAeT
mu@poBaTh omnpeaeneHHble (ainel 6e3 mpaBa gocTyna, JHO0 IMOJHOCTHIO
OJIOKUpPYET KOMIIBIOTED, MOKa Bl HE 3amaTuTe BHIMOTATENIO ICHEKHYIO CYMMY
TUTSI MOy YEHUS aocTyna oOpatHo. [IporpaMMbI-BBIMOTATENH
COBEPUICHCTBYIOTCS C Ka)IbIM IFOJJOM M IPUIYyMBIBAIOT BCE O0JI€€ U3OIIPEHHBIE
cnocoObl BiusHUS Ha mojed. Hanpumep, Haunnas ¢ 2020r, B Bupyc 100aBuiIn
(opMy TOKCUPOBaHUs, IIPU KOTOPOM MPOCMATPUBAIOTCS (PaiIIbI C LIETIBIO TOMCKA
KOH(QUACHIMAIBHOW HHQOpMAIMKU, KOTOPYIO 3J0YMBIIUIEHHUKH HCIOIb3YHOT
KaK CpeACTBO LIaHTaXka, eciii Bbl He 3aruiaTUTEe JE€HbI'M 3a BO3BpaT JIaHHBIX.
JlaHHBIN TOABU MOXKHO paccMaTpuBaTh Kak (POpMy JIBOMHOT'O BHIMOTaTENbCTBA.
Jlyummii cnoco0 3alMTUTBCA OT JIAaHHOTO BHJA BBIMOTATENIbCTBA — PE3EPBHOE
KOIIMPOBaHUE JOKYMEHTOB. UTOOBI mpegocrepeub cedsi, HE CTOUT JIMILHUHN pa3
CHICTh HAa COMHHTEIBHBIX CaliTax M TeMm OoJiee MEPEXOJUTh MO CCHUIKE OT
HE3HAKOMIIEB, 1a)K€ €CJIM OHM NMUUIyT BaM nuyHo.
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2. CexkcyanpbHOE BBIMOTATENbCTBO (aHri. Sextortion). B sTtom cmydae
BBIMOT'aTEJIM UTPAOT HA IICUXOJOTMYECKOM COCTOSIHUM KEPTBBI, pacroJiaras ee K
ce6e. Hammpumep, 3710yMBINIIIEHHUK 3HAKOMUTCS C )KEPTBOW HA CalTe 3HAKOMCTB,
OTOM TPOCUT NOKHHYTh IIatrgopMmy uisi «Oojiee TECHOro OOILIEeHUs» B
MecceHmkepax. [IpecTynHUK BXOIUT B I0BEpUE, IPU3HAETCA B UyBCTBaX U JIp., a
NOTOM, KOIJla OH MOHMMAeT, YTO 3aBJiaJie]l OOBEKTOM BHHUMAHUS, MPOCUT
npuciath (GOTOKAPTOUKK/BUIEO MHTUMHOIO XapakTtepa. IMEHHO C MOMOIIbIO
JIMYHBIX MaTEPUAJIOB, BBIMOTAaTEIN AHTAXKUPYIOT )KEPTBY, TPO3ATCS OTIIPABUTH
JaHHBbIE Ha y4eOy/padoTy, eciii He MoJydyaT JEHEXHOe Bo3HarpaxiaeHue. EcTh
Oosiee OMBITHBIE MPECTYNMHUKH, KOTOpbIE TIOJIB3YIOTCS albTEPHATUBHBIM
CrocoOOM ISl MOJIy4eHHUS MHTHUMHBIX MaTepuaioB. OHHM B3JIaMbIBalOT BeO-
KaMepy JKepTBBI, YTOOBI HAOIIOAATD 3a HEH, AenaTh CKPUHILOTHI U 1p. He crout
JIOBEpATh HE3HaKoMIllaM B WHTepHeTe. OCOOEHHO TeM, KTO cpa3y HauMHAET
nucaTh POMAHTHYHBIE NHCbMa, OXOTHO CONMXKATbCS, CTPOUTH ILIAHBI, HE
TOPOIISACH IPU ITOM I103BaTh Bac Ha TMYHYIO BCTpEUy.

3. DDoS-BeiMorarensctBO (a060p. anri. denial-of-service attack «oTka3 B
oOciyxuBanuu»). B mosie 3peHHs BbIMOraTenss MOXKET HaXOIUTHCS IEeI0e
npeanpustue. [Ipu DDoS atake, mpoucxoasT MacCOBBIE 3aIlIPOCHI K cepBepy. Mx
00beM MPEBBIIIAET JOMYCTUMBIN, YTO JIEJIAET CEPBEP HEOCTYIHBIM ISl IPYTUX
MOJIb30BATENECN.JTO NPUBOAUT K NPOCTOK, HU3-32 KOTOPOTO KOMIIAHUM HECYT
MaTepUaJIbHbIE W HEMATEpUAIIbHbIC M3JIEPKKU. TeM caMbIM, XaKep MOXKET
HIAHTAXXUPOBATh BIAJEIBLEB pecypca € LEIbl0 BbIKyNa noj yrpo3oil DDoS.
[Ipuunnamu DDoS araku MOryT ObITh [2], BO-TIEpPBBIX, JIMUHAS HENpusa3Hb. [T-
CHEIHAIMCTHl MOTYT MHUIMUPOBATH O0BaJ CEpBEpa OpPraHMU3AIMH IO JTUYHBIM
MOTHBAM: MIPECIICIOBAHUE CO CTOPOHBI 3aKOHA, JKETaHUE OTOMCTUTH OOHTUMKaM,
3aBUCTh YCIIEXY YYXOr0 MPOEKTa U Jp. Bo-BTOPBIX, MOJUTHYECKAS UIEOJIOTHS.
ATakys cepBepbl Pa3JIMYHBIX OPraHOB BJACTH, BBIMOIATENM BBIPAXKAIOT CBOM
IIPOTECT IEUCTBUAM PABUTENILCTBA. B-TpeThbux, KOHKypeHIus. CepBepa TeEX WK
UHBIX OpraHu3alui, NPEANPUATHI, MOTYT OBITh aTaKOBAHBI MPEACTABUTEISIMU
KOHKYpUPYIOIIEeH (GUPMBI.

[Tockonbky DDoS artaku yaie Bcero MMEIOT BHYIIAIOIIME MacIITaObl,
COTpYAHUYANTE C MPOBEPEHHBIM MPOBAKUIEPOM M HaHMMaiiTe Ha padoTy
CHEIHUATUCTOB, pPa30MPAIOIIUXCA B CHUCTEME 3alllUThl CEPBEPOB, KOTOPHIE
3aMpoCTO CMOTYT OT(HUIBTPOBATH MOJO3PUTENILHYIO AKTUBHOCTh Ha cailTe.

Pa3o0paB oiHM U3 CaMbIX MOMYJIAPHBIX BUIOB BHIMOTaTElIbCTBA, XOTEJIOChH
Obl YHNOMSIHYTH €II€ HECKOJIbKO NpaBWil Jisi O€30MacCHOr0 IOJIb30BAHUS
UHTEpHET-pecypcamMu. 1. VYcTaHaBiIuBaiWTe HAACKHBIA  AHTHUBUPYC, C
MEPCOHAIIHOM  3aIlIMTOM  JAHHBIX, KOTOPBIA  MOKET  3allUTUTh  OT
NOJIO3PUTEIBHBIX BXOJOB B Baml akkayHT M HEXENaTelbHbIX IHCEM. 2.
[Mepuoanuecku ooHOBIsANTE [10, Tak Kak ¢ KaX 1011 HOBOW BepCUEil yMEHbBILIAETCS
BEPOSTHOCTD 3apakKEHUS BPEIOHOCHOM IIPOTPaMMON.
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B.®. JIxadapau, paccMaTpuBas KEpTB CTUTMATHU3UPYIOIIEH HX
uHhopMaruu —  JIMIl, TIOJIBEPraloOlUXCsi CTPaJaHusSM B CBS3H C
pacnpoCcTpaHEHHEM  MOCPEACTBOM  MH(DOPMAIMOHHO-KOMMYHUKAITMOHHBIX
CPEICTB B OTHOIICHHH HUX HEJOCTOBEPHON WM Cyry00 KOH(UICHIIMATHLHOM
uHdopmaluu, 4To 00pa3yeT COCTaB TaKWUX MPECTYIUIEHUWH, HalpuMmep, Kak
kieBeta (cT. 128.1 YK P®); pacnipoctpaHeHre AaHHBIX, OTHOCSITUXCS K cepe
HEMPUKOCHOBEHHOCTH JUYHOM ku3HU (cT. 137 YK P®); napymienue TailHbI
NEepenucKky, TeaeOHHBIX MEPEroBOPOB, MOYTOBBIX, TelerpadHbIX WM HHBIX
cooOmennii rpaxaan (ct. 138 YK P®), ormeuaer, BMeCTe ¢ TeM, BO3MOXKHOCTh
JOTIOJTHUTENBHOM BUKTUMHU3AIMU TPU MOHETU3AIMM  CTUTMATU3UPYIOIIUX
JTaHHBIX, YTO 00Opa3yeT cocTaB BbiMorarenscTBa (cT. 163 YK P®). B nannom
clydae pedb UAET O TPAAUIMOHHOM NPECTYIUIEHUH, TPU COBEPLIEHUH KOTOPOTO
UCIIOJIB3YIOTCS IHHOBAIIMOHHBIE TEXHOJIOTHH [3].

Cnucok ucnoib30BaHHbIX HCTOYHUKOB:

1. Kypnan CYBERCRIME, «5 ways cybercriminals can try to extort you».
- URL: https://www.welivesecurity.com/2020/09/18/five-cybercriminals-
extortion-schemes/ (mata obpamenus: 12.11.2023).

2. Akanemus Selectel, «DDoS-ataku — 4T0 3T0: IPOUCXOKIECHNE, BUILI U
CIIOCOOBI 3aIIUTHDY. - URL.: https://selectel.ru/blog/ddos-
attacks/?ysclid=lovs0x3seb790611411 (nara obOpamenus: 12.11.2023).

3. Jbxadapmu B.®. @opmupoBaHME€ UM  Pa3BUTHE  CHUCTEMBI

KPUMHUHOJIOTHYECKOM 0€e30macHOCTH B chepe uH(pOpMaIIMOHHO-
KOMMYHMKAIIMOHHBIX TEXHOJOTHI: IUCC. 1-pa IOpuI. HayK. — M., 2022,

© KonbiTnHa MLA., 2023
VIK 343.91

KPUMHHOJIOTMYECKHWI MOPTPET JINII,
COBEPIIAIOHIUX YTI'OJIOBHO-HAKA3YEMBIE JEAHUSA
B OBJIACTH
WH®OPMAIIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOT U1

Kopuunkosa I1.H.

Hayunsiit pykoBoautens [xxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100x3cemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

JInyHOCTH WMIM Tak Ha3bIBa€MbId MOPTPET JIMLA, COBEPIIMBILIETO
IPECTYIUIEHUE, NPEACTABIAETCS OJHOM U3 LIEHTPAIBbHBIX U OCHOBHBIX IPO0OJiEM
KPUMHUHOJIOTUHU. DTa MpobiieMa — MpeaMEeT OCHOBATEIbHOIO HCCIIECIOBAHUS HE
TOJIBKO KPUMMHOJIOTMH, HO M JPYIrMX HAyK: IOPHIWYECKOH IICUXOJOTHUH,

R —————
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CyleOHOM TICUXUATPUHU, YTOJOBHO-UCIIOJHUTEIBHOTO TMpaBa, YTOJOBHOTO
npouecca. Kaxnas u3 yka3zaHHBIX pPAacCMaTpUBAeT BCEBO3MOKHBIE ACTIEKTHI
JUYHOCTH, IPECTYNHUBIICH 3aKOH, TIOJ OTIPEACIICHHBIM yTIIOM 3pEHUSI.

AKTyalnbHOCTh MPOOJEMBbI PACIIO3HAHUS JIMYHOCTU TMPAaBOHAPYIIUTEIS
BECbMa BBICOKA, MOCKOJIbKY HAaMOOJIbIIEE KOIMUYECTBO MHTEPHET-NPECTYIUICHUM
coBepiiaercas aHOHMMHO. Ee wu3ydeHue HeoOXoaMMO it JAEMUCTBEHHOM
npOoQUIAKTUKYA TPECTYIJICHUH, B MEPBYIO OYEpeIb HHAUBUAYAIBLHON, CMBICH
KOTOPOM COCTOUT B BBISIBICHUM W YCTPAaHEHUU TEX HETaTUBHBIX (HaKTOPOB,
KOTOpbIE 3aKJIIOYEHbl BO B3IJIAJAX, LIEHHOCTAX, YCTAHOBKAaX JIMYHOCTH
npectynHuka [1].

OcCHOBHBIE YEePTHl KPUMHHOJOTHMYECKOW XapaKTEPUCTUKH MPECTYITHUKA
OPEJCTaBISIIOT CcOo00M  cHCTeMy NpPHU3HAKOB, KOTOpPbIE B COBOKYMHOCTH
XapaKTepU3yIoT JIMIIO, COBEpIIAOIee MpecTyIuieHne. B muteparype BbhICKa3aHbl
pa3ianuHble MHEHHS 00 UX CTPYKTYpe, OJIHAKO OOJIBIIMHCTBO aBTOPOB CXOJSATCS
BO MHEHHH, YTO NMPU3HAKAMH JIMYHOCTH TPECTYIMHHUKA SIBISIOTCS COIMAIIBHO-
nemorpaduueckue, YroJOBHO-IIPABOBBIE U  HPABCTBEHHO-TICHXOJIOTHUYECKUE
kayecTBa. ConuaibHO-1eMorpapuiecKkie Ipu3HaKy — 3TO CBOCOOPA3HbII KITIOY K
NOHUMAHUIO TPecTynHOM nu4yHOCTU. OHHM ONpenesssioT MECTO 4YeJlOBEeKa B
COIMAIbHON MEPAPXUH, €r0 MEXJIMYHOCTHBIE OTHOLIEHUS, MO3BOJIAIOT IIy0xke
U3YYUTh PUYUHBI COBEPIIIEHHOTO TPOTUBOIIPABHOIO JACSIHUS U, B CBOIO OUEpEb,
BKJIIOYAIOT II0JI, BO3PACT, COLMAJIBHOE U CEMEWHOE I0J0XKEHUE, YPOBEHb
00pa3oBaHusi, MaTepUaIbHbIe U ObITOBBIEC YCIOBUS KU3HU U T.I1.

CornacHo 0o(QUUUATBLHON CTATUCTUKE, JOJS JHI[ MYXKCKOTO IoJia B
COBEpUICHUU YTOJOBHO-HAKA3yeMbIX JEIHUI 3HAYMTENbHO BbIEe (65%), dyem
7071l ULl KEeHCcKoro moja. Haunbonee vacto mpectyrienus B cetu MHTepHeT
COBEpUIAIOTCS MYXXYMHaMH B Bo3pacte oT 18 mo 35 mer. KubepnpectynHuku
UMEIOT OKOHYEHHOE CpellHee CIelualbHOe 00pa3oBaHUE, HEKOTOPbIE M3 HUX
UMEIoT npoduiabHOEe 0OpazoBaHue B cepe MHPOPMAIMOHHBIX TEXHOJOTUH U
KOMMYyHUKaruii. OTMeTuM, 9To 55% MpaBoHAPYIIUTENCH TPYIOCTIOCOOHBI, HO HE
TPYIAOYCTpOEHBl. TpynoyCTpOEHHBIE HMHTEPHET-NPABOHAPYIIUTEIN HMEIOT
MOCTOSIHHYIO padoTy, a TakKe MEpPCHEKTUBBI KAPbEPHOTO pPOCTa, UX JIOXOJbI
COMNOCTAaBUMBI C JIOXOJaMHU JIMI[ CPEeJHEro kiacca. B cpeicTBax MaccoBoid
uHpopmarmu (CMU) akTtuBHO ocBemaercss uHGOpMAIMs, COTJIACHO KOTOPOM
TaK)Ke MOJIOZIble TPak/IaHe, YacTO HECOBEPIIEHHOJETHEr0 BO3pacTa, ObICTPO U
JIETKO 3apabaThIBaIOT ICHEKHBIE CPEJICTBA B KPYIIHOM pa3mepe B ceTh HTepHer,
TeM caMbiM CMU cTaBAT ux B MpuMep OKPYk aIOLUM, aKIIEHTUPYsI BHUMaHUE Ha
TOM, 4TO Y€ B 14 jeT MoJiozble Tpaxkiane 3apaboTaiu KpyImHyIO CyMMY J€HET.
Onnako CMMU He Bcerna ocBemaroT HHGOPMAIIHIO O TOM, YTO JICHEeKHAS CyMMa
3apaboTaHa He3aKOHHO, BCJICJICTBUE YETO BO30YKIEHO YTroJIOBHOE A€o [2, 3].
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JlJis MOHMMaHMsI MEXaHU3Ma COBEPILEHUSI KUOEPIPECTYIICHUS BaXKHBI U
IICUXOJIOTUYECKUE OLIEHKM, KOTOpPBIE CBS3aHbl C PAa3BUTHEM TEOPUH
NOTPEOHOCTEH, TEOPUU CIPABEIMBOCTU M TEOPUN OKUTAHHM.

[ToTpebHOCTH JMYHOCTH, KakK MPaBWIIO, UTPAIOT pPELIAIOLIYI0 pPOJib B
GbopMHpPOBaHUHM MOTHUBOB IPOTUBONPABHOIO TOBEJICHUS, B TOM YHCJIE B
COBEPILIEHUH TpecTyIUieHus: B chepe MHPOpMAMOHHBIX TeXHOJIOrHi. IMeHHO
NOTPEOHOCTH SIBJISIOTCA JIBHXKYIIECH CHIION, KOTOpas pOPMUPYET U OPraHU3yeT B
CO3HAHMM YEJOBEKA MPOLECChl BOCHPHUATHSA, MBIIUICHUS MW JCHCTBUS,
CJIEAOBATEIBHO, 3aCTABJISIET UMEIOUIYIOCS HEYJIOBIECTBOPUTEIBHYIO CUTYalUIO
pa3BUBATbCAd B HANpaBICHUHU, KOTOPOE CIOCOOHO O0OECIEeUUTh IOCTHUKEHUE
omnpezneneHHoi uenu. Jlepopmamus ke W UCKPHUBJICHHE KOMIIOHEHTA,
HEIOCPEACTBEHHO CBSI3aHHOTO C HPAaBCTBEHHBIM KOHTPOJIEM, IPUBOJMUT K
IIPOTUBOIIPABHOMY IIOBEJCHHUIO, 4 HE KOPBICTh, 3aBUCTb, MECTh, HEAOBOJILCTBO,
obuga u 0310071€HHOCTh. [IpOTHBOMpPAaBHBIMU SIBISIOTCA HE MOTPEOHOCTH U
JKEJIaHWs, a aHTHOOIIECTBEHHbIE U MPOTUBOINPABHBIE CIIOCOOBI MX PeaU3allUu.
[Tockonpky  4enoBEeK BBHIOMpAaeT KpPUMHHAJIbHBIE IyTH W CPEACTBa
YIOBJIETBOPEHUS MOTPEOHOCTH M JOCTHXKCHUS IEJHM, MOTHUB B LIEJIOM, Kak U
3ambIcell, HAMEpEeHHe, MPUoOpeTaeT KPUMUHAIBHBIN Xapakrep [4].

Cneunduka KuOEpnpecTynmHOro MOBEACHHS 3aKIIOYaeTcsi B TOM, 4YTO
NOTPEOHOCTH COLMAIIBHOTO XapakTepa (HEJOCTHKUMOE B pPEAIbHOM >KU3HU
CaMOYTBEPIKIEHUE, BBI3BAHHOE IPU3HAHUEM CO CTOPOHBI YIEHOB BUPTYAJIBHOIO
coO0IIeCTBa, OLIYIIEHUE MPEBOCXOJCTBA HaJ OOJIBIIMHCTBOM IOJIb30BaTENEH
UHTEPHET-CETH, BBI3BAHHOE KaK YYBCTBOM BBICOKOMPO(ECCUOHATIBLHOTO
BJIQJICHUSI ~ KOMIIBIOTEPHBIM ~ MHCTPYMEHTAapueM, TAaK W  OLIYLIECHUEM
BCEI03BOJICHHOCTH U 0€3HaKa3aHHOCTH) MPUBOIAT K (OPMUPOBAHUIO MOTHBOB
«kubeparpeccCuBHOro» moBeaeHus (00uaa, peBHOCTh, MEPEKUTOE YHIKCHUE U
T.J., paHEee MPUYNHEHHBIE B peaIbHON OOIIECTBEHHOW KU3HU KEPTBOU JaHHOTO
NPECTYIUIEHUSI B OTHOIIEHWU MHHOBALIMOHHOTO NMPECTYMHHMKA), YTO B 00JacTU
KUOEPIPOCTPAHCTBA PeAIU3yEeTCsl HE IMyTeM TPaJAULMOHHBIX KOHTAKTHBIX BHJIOB
yiiep6a, CONpsKEHHBIX € PEaIbHBIMU, BUAMMBIMU MTPECTYIHBIMU PE3yJIbTaTaMu
(mpUuYuHEHUE CMEPTH, TEJECHbIE TOBPEXKIACHUS, OTKPHITOE 3aBJajCHUE
UMYIIECTBOM U T.J.), @ TOCPEICTBOM pealin3aliu Ceu(UIHBIX BOZMOXHOCTEH
BBICOKMX TEXHOJIOTH: «B3JIOMa» KOMIIBIOTEPHON CUCTEMBI, ITOTYUYECHHS JOCTYIa
K JICHE)KHBIM CpPEJCTBAMU M JMYHOM HMHQPOpPMALUU, NMPUBATHBIM MEPEIHUCKaM,
pacnpoCcTpaHEHUEM MOPOYAILIUX JTUYHOCTh CBEJAEHUM, (OTOCHUMKOB, BUJEO- U
ayIMO3aIlicen U T.1I.

OnacHocTh OIOCPEIOBAHHOTO BO3JICUCTBUS Ha KEPTBY
KUOEPIPECTYIJICHHS 3aKITI0YAeTCS B TOM, UTO HETIOCPEICTBEHHOTO BU3YaJIbHOTO
KOHTAKTa HE NPOMCXOIUT, NPECTYNMHUK CKPBIBAET CBOK JIMYHOCTH II0J
BBIlyMaHHBIMA «HMKaMW». B pe3yinbraTe BIIOJHE peajlbHa CUTyalHus, KOraa
o0nafaomuil  He3HAYUTEIbHBIM COIMAJIBHBIM CTAaTyCOM IIPaBOHAPYLIUTENIh
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BEChMa CYILECTBEHHO MOCSATaeT Ha (DUHAHCOBBIC, PEIyTAIMOHHBIE U JIEJIOBbHIE
JIOCTHIKEHHS JINIIA, HMEIOIIETO BHICOKOE OOIECTBEHHOE TTOJI0KEeHHE [5].

UrtoOsl  mpeaynpeauTh — KUOEPIPECTYIUICHHS,  HYXHBI  BBICOKO
npodecCHOHANBHBIE KaApbl, €IWHBIM M CUCTEeMHBIH MOAX0J, 3(h(EeKTUBHbIE
oOpa3oBarenibHble, WH()OPMAIMOHHBIE MNPOrPaMMBbl, CO3JIaHHbBIE [JIS Pa3HbIX
BO3PACTHBIX U COLMAJBHBIX KaTeropui rpaxiaaH. Ha Moil B3risi, JuIllb TECHOE
B3aMMOJICUCTBHE BCEX CYOBEKTOB MpoduiiakTHueckoil paboTel B cuiax
CYIIIECTBEHHO CHU3UTh YPOBEHb MPOTUBO3aKOHHOCTH B cpepe NKT.
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3aMMCTBOBAaHHBIMH M3 JPYTUX HAyK) O 3aKOHOMEPHOCTSIX U CBS3fX €€
TEOPETUYECKHX OCHOB U TPAKTUKH, OMPECISIOMHUX (00yCIOBIUBAONINX)
COBPEMEHHOE COCTOSTHUE U Pa3BUTHE ITUX 3HAHUHN B COOTBETCTBUU C MIPUHIIUIIOM
JOMYCTUMOCTH HUX TMPUMEHEHHs B pa3paboTke (0OOCHOBaHMHM) HOBBIX U
COBEPILEHCTBOBAHUM CYIIECTBYIOUINX TEOPETHUECKUX MOJOXKEHUM, HAydHO-
NPaKTUYECKUX PEKOMEHJAIUi, METOJIOB, CpPEICTB, METOAUK, IPUEMOB,
KOMOWHAIMI omnepanuii Npu TO3HAHUM (YCTAaHOBJIIEHHH COOTBETCTBYIOIIUX
3aKOHOMEPHOCTe | CBsi3el) BO3HUKHOBEHHUS, COOUpAHUs, MCCIEIOBAHUS
JI0Ka3aTeIbCTB, OIIEHKHU IIOJy4YaeMbIX pE3yJbTaTOB M MX HCIOJIb30BAHUS B
OPEAYNPEXKACHUN MPECTYIJICHUH M OCYIIECTBICHHM IO HUM YTOJIOBHOTO
cyaomnpousBoAcTBa [1].

BerisBiienue danbcuduxaryu JI0Ka3aTeJIbCTB C MOMOILBIO
KPUMUHAIUCTUKA UMEET OTPOMHYIO BaXKHOCTb U aKTYaJbHOCTh B COBPEMEHHOM
oOmrectBe. Danbcudukanys MOKET KacaThCs Pa3IMUHbIX cep KU3HU, TAKUX KaK
MEAMIIMHA, MUIIEBAsi MPOMBIILIEHHOCTh, JOKYMEHTBI, TOBAphl M YCIYTU. JTO
MOJKET MPUBECTU K CEPbE3HBIM MOCJIEICTBUAM IJI 30POBBS M 0€30MacCHOCTHU
JIOZICH, a TaKXKe K SKOHOMHUYECKHM MOTEPSIM.

C nenplo aHanM3a JaHHOM MPOOJIEMbl HEOOXOIUMO 00PATUTHCS K TEPMUHY
«J10Ka3aTenbCcTBOY. JloKa3aTrenbcTBO — 3TO CBEJAEHHS O (hakTax, MMOJyuyeHHbIE B
IPEIyCMOTPEHHOM 3aKOHOM IOPSKE, HA OCHOBAHUHU KOTOPBIX YCTaHABIUBACTCSA
HAJIMYKME WU OTCYTCTBUE 00CTOSTEIHCTB, UMEIOLINX 3HAUEHHE /ISl TPABUIBHOTO
paccMoTpeHust U pasperieHust nena [2]. JlokazaTenbcTBamMu SBISIOTCS JHOObBIE
CBEJICHUS, Ha OCHOBE KOTOPBIX CYyJ, HPOKYpoOp, CjeloBaresib, I03HaBaTENb
YCTaHABIMBAaET HAJIWYME WU OTCYTCTBUE OOCTOSITENBCTB, MOJICKAIINX
JIOKa3bIBaHUIO TpPHU TPOU3BOJACTBE IO YTOJIOBHOMY [y, a TakKe HHBIX
00CTOSITENCTB, UMEIOIINUX 3HAYCHHE I YTOJIOBHOTO JIeja.

B kauecTBe A0Ka3aTeNbCTB JIOMYCKAIOTCS: MOKA3aHUS MOI03PEBAEMOTO,
0o0BHHAEMOTO (YCTHBIE WJIM THMCHMEHHBIC 3asBJICHUSA, CHACJTaHHBIC JHIIOM,
KOTOPOTO TMOJ03PEBAIOT MM OOBHUHSAIOT B COBEPUICHUHM MPECTYIUICHHUS);
NOKa3aHUsl MOTEPIIEBIIEro, CBUAETENS (YCTHbIE WM NMHCHMEHHBIC 3asBIICHUS,
C/ETaHHbIE JIMIIOM, KOTOpPOE€ SABISETCS TOTEPIEBIIMM WM CBUACTEIEM
NPECTYIUICHUs); 3aKII0UYEHUE M TOKa3aHWs SKclepra (BBIBOABI U MHEHHUS
crienyaiucTa (dKcrepra) Mo ONpeneleHHON 00IacTh 3HaHUS, KOTOPhIE MOTYT
ObITH MpEACTaBIEHbl B CyJE B KauecTBE JOKA3aTeNbCTB); 3aKIIOYCHHE U
NOKa3aHMUs CIEIMAJNCTa; BEIISCTBEHHBIC JIOKA3aTeNbCTBA (MaTepUalIbHBIC
00BEKTHI, KOTOPbIE MOT'YT OBITh IIPEJCTABIICHBI B CY/I€ B KAUECTBE JJOKA3aTEIIbCTB,
HanpuMep, OpyXHe, HAPKOTHUKH, CJEIbl MPECTYIUICHUS U T.X.); MPOTOKOJbI
CJIEICTBEHHBIX U CyACOHBIX AeUCTBUI (OPUIIMATBEHBIE JOKYMEHTBI, COJIEpKaIIIe
3allUCU O TPOBEJCHHBIX CIICJICTBEHHBIX M CYJEOHBIX JCUCTBUAX, TaKUE KakK
JIOTIPOCHI, OOBICKU, aPECTHI U T.J.); HHBIC JOKYMEHTHI.
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JlokazaTelnbCTBa UrPalOT PEHIAIONIYI0 POJb B YCTAHOBIECHUM BUHBI WIU
HEBMHOBHOCTHU I10/I03PEBAEMOT0, a TaKXKe B OOECIEUEHUHU CIIPABEAJIUBOCTH B
cynebnor cucreme. OJHAKO, CYyIIECTBYET BO3MOXHOCTh MAHMITYJSIUM U
(dabpukanuy 10Ka3aTelIbCTB, UYTO MOXET CEPbE3HO MCKaXKaTh pPe3yJbTaThI
CJIEJICTBUS U cy1e0HOrO rporecca. B 3ToM KOHTEKCcTe HEOOXOAUMO pacCMOTPETh
pasznuuHble BUAbl (QanbcudUKalMM JOKA3aTeNbCTB, a TaKXKE METOAbl MX
BBISIBJICHUSI, YTOOBI 00ECTIEUNTh HAIEKHOCTh U OOBEKTUBHOCTh PaCCIEI0BAHUS
MPECTYIUICHUU.

ITon Qanbcupukanmein 10Ka3aTeIbCTB IOHUMAETCS  CO3HATEIBHOE
UCKaXXCHUE, U3MEHEHHE (PAKTOB, SIBISAIOIIUXCS IPEIMETOM JIOKA3bIBaHUS I10
7enny, U uX mepenada cyay Ais paccMoTpeHus u omneHku. O ¢aiabcudpukanuu
MOKHO TOBOPHTb, €CIIM YYAaCTHHUK CYJIEOHOTrO Mpoliecca MNpPeAabsBII CYLy B
KayecTBE JIOKa3aTeNbCTBA HCKYCCTBEHHO  CO3JaHHBbIE MpPEIMEThl WU
JOKYMEHTAIMIO, HE COJEpKallyl0 JIOCTOBEPHYIO HH(OpPMALHMIO MO JeIy;
OPEeIbSIBUI MPEIMETHl U JTOKYMEHTbI, B KOTOpbhIe ObUIM BHECEHBI M3MEHEHUS,
UCKaXalolIhe CyTh U XapakTep JJ0Ka3aTelbCTBA, COOOIIMI CyIy 3aBEIOMO
JOXHBIE CBEACHUS 00 OOCTOATENhCTBAX, HWMEIOUIMX 3HAYEHUE NS
CIPaBEJIMBOrO pa3pellieHusl Aela. Y CTaHOBJIEHHAs BCTYNMBIIUM B 3aKOHHYIO
CUJLy IIPUTOBOPOM cyJia (panbcu(uKanus 10Ka3aTeabCTB, B pe3yIbTaTe KOTOPOH
ObUT BBIHECEH HE3aKOHHBI WJIM HEOOOCHOBAHHBIM CyAEOHBIM AaKT, SIBISETCS
OIHUM U3 OCHOBaHMHM [UIsl €ro MepecMoTpa II0 BHOBb OTKPBIBLIIMMCS
00CTOSITENILCTBAM.

Qanbcupukanys 10Ka3aTeIbCTB MOXKET BKIIOUATh PA3JMYHBIE BHJIbI
MaHUNYJSAIUN ¢ pakTamMu Ui HHPOpMAIMel B LensiX oOMaHa W BBEICHUS B
3a0myxaeHue. Hekotopele u3 THIMMYHBIX BUIOB (pabCcuUKALIUN 10KA3aTEIbCTB!

MOJIIENIKA: CO3/IaHue WM U3MEHEHHE (PU3MUECKHX JO0Ka3aTeNIbCTB, TAaKUX
KaK JIOKyMEHTBI, 3anucH, GoTorpaduu, BUAEO U T.1.;

COKPBITHE: YMBIIIJICHHOE yTauBaHHME WJIM YHUYTOXEHHE JI0KA3aTEJIbCTB,
KOTOpbIE MOTYT OBITh HEONArONpUSITHBIMH ISl  MOAO3PEBAEMOTO  HIIU
00BHMHSIEMOTO;

UCKaXXEHHE: IIpe/IcTaBlIeHUE (AKTOB UM UH(DOPMALIMY B UCKA)KEHHOM WU
JIO)KHOM CBETE, HaIlpUMeEp, NCKAKEHUE LIUTAT, BBKUMOK U3 3aliced U T.1.;

HOJIEJIbHBIE MIOKA3aHUS: JIOKHBIE [TOKA3aHUs CBUJIETENEH WU DKCIIEPTOB,
KOTOpBIE MOTYT OBITh UCITI0JIb30BAHBI KaK JOKAa3aTeNIbCTBA;

MaHUIYJISAIUs  (U3MYECKUMHU CJE€aMU: HaMEpPEHHOE W3MEHEHUE WU
IIOJIMEHA CJIEJIOB, TAKUX Kak oTrevyaTku nansles, JJHK niu npyrue ¢pusnyeckue
YIIUKH,

JIO’)KHBIE CBHJIETEBCTBA MU JOKYMEHTBI: NPEACTABICHUE JIOXKHBIX HIIU
MOJIICNIbHBIX JJOKYMEHTOB WM CBUAECTEIHCTB B KAUECTBE JJOKA3aTEIIbCTB;

JIOKHBIE DKCHEpPTHBbIC 3aKIIOYCHMs: IPEJICTABICHHUE JIOKHBIX WIIU
UCKaXCHHBIX 3aKJIIOYCHHI IKCIIEPTOB B KAUECTBE JI0KA3aTEIbCTB;
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(danbIMBbEIC TOKYMEHTHI: TPOU3BOICTBO MOACIBHBIX TOKYMEHTOB, TAKUX
KaK TacropTa, yIOCTOBEPEHHUSI JIMYHOCTH, KOHTPAKTHI U T.1I.;

JIO)KHBIE aMuOM: TPEACTABICHHUE JIOXKHBIX aUOW WU TPETECH3WHA O
MECTOHAXOXJICHUH B ONPEICICHHOE BPEMS;

NOJIKYIl CBHJIETENIEH: aya B3SITOK WK JAPYTUX CTUMYJIOB JJI MOJIYYSHUS
JIOKHBIX TIOKa3aHUM OT CBUIETEIICH;

UCIIOJIb30BAaHUE  HENOMYyCTUMBIX  METOJIOB  cOOpa  J10Ka3aTeNbCTB:
HaIlpuMep, HApyIIeHHE 3aKOHOJATENbCTBA MPHU MOJYyYEHHH MHGOPMAIUU WIH
UCITI0JIb30BAaHUU HE3aKOHHBIX METOJIOB cOOpa J0Ka3aTeIbCTB.

CTouT OTMETUTh, YTO ITO JIMIIb HEKOTOPbIE W3 THUIMYHBIX BHUIOB
danpcudukanmu A0Ka3aTeIbCTB, U B PEATHHOCTH MOJOOHBIC MaHUITYJISIIAH
MOTYT NMPUHUMATD pazindHbie Gopmbl. PaboTa KpUMUHAIKMCTOB M HKCIIEPTOB TI0
BBISIBJICHUIO (DanmbCcUUKALMK J10Ka3aTeIbCTB HEOOXoauMa Hjsi oOecreueHus
NpaBOCYIWs W  TPEAOTBpAIICHUS  OMMUOOYHBIX  BBIBOJIOB HAa  OCHOBE
MaHUITYJTUPOBAHHBIX JI0KA3aTEIbCTR.

C »9TOil menbld BaXHO BBIJEIUTh OCHOBHBIE METOJIBI  BBISIBICHUS
danbcudukany B KpUMUHATIUCTHKE, CPEAU KOTOPHIX MOKHO BBIIECIUTS [3]:

AKCIEPTU3bl U aHaAU3 (U3MYECKUX JI0KA3aTENbCTB: HCIOJIb30BAHUE
CHEIUATU3UPOBAHHBIX METOJOB M TEXHOJIOTMHM JUIsi U3ydyeHUs (DU3UUECKUX
JI0Ka3aTeybCcTB, TakuxX Kak otnedarku nanble, JHK, crnenst o0yBw,
OQJITUCTUYECKHUE YIIMKHU U JIPYTUE YIIUKH;

AKCIEPTU3bl  JIOKYMEHTOB: aHAJIW3 TOJJUHHOCTH U  LEJIOCTHOCTU
JIOKYMEHTOB, MOJANKCEH, IeyaTe, ITaMIoB U IPYyTrUX MUCbMEHHBIX MATEPUAJIOB;

KOMITBIOTEPHAS KPUMHHAJIMCTUKA: WCIIONH30BAaHUE METOJ0B aHan3a
AJIEKTPOHHBIX JOKA3aTeIbCTB, BKIIOUas IU(POBBIC CICABI, TaHHBIE C KECTKUX
JTMCKOB, CPEJICTB CBSI3H U JIPYTHUE IJICKTPOHHBIC YIIUKU;

WCIIOJIb30BAHNE CIICIUATM3UPOBAHHBIX HMHCTPYMEHTOB W TEXHOJOTHHM:
BKJIFOYAsi JabopaTopHOE 000PYyIOBaHME, MPOTPAMMHOE OOECIICYEHUE U APYTHE
TEXHUYECKUE CPEJICTBA JIJIsl aHAIM3a U MCCIICIOBAHUS I0KA3aTeIIbCTB;

MICUXOJIOTHYECKUE HUCCIICIOBAHUS M METOAbl M3YyUYCHUS] COCTOSHUS JDKU:
UCIIOJIb30BAHUE TICUXOJIOTMUECKMX METOJOB W TEXHUK JUIA OINpeAesICHUs
ayTEeHTUYHOCTH [MOKa3aHUM, CBUIETENILCTB U IPYTUX HH(POPMAIIMOHHBIX JIaHHBIX;

HE3aBUCUMBIE SKCHEPTU3bl U TIEPEKPECTHbIE MPOBEPKHU: IMPOBEICHUE
JOTIOJTHUTENBHBIX U HE3aBUCUMBIX SKCHEPTU3 JJI MPOBEPKU JOCTOBEPHOCTH
JI0KA3aTeNIbCTB U PE3YJIbTATOB UCCIEIOBAHUM;

UHTEPBBIO U JOMPOCHI: HCIIOJIb30BAHUE TEXHUK WHTEPBHIOMPOBAHUS U
JOTIPOCOB ~ JIJI1  MPOBEPKA  COTJIACOBAHHOCTH  TOKA3aHWM  CBHJETENEH,
M0/I03PEBAEMBIX U IPYTUX YUYACTHUKOB JIETIa;

aHAJIN3 MOTHBAIMHU: W3yYECHWE MOTHBOB W BO3MOXKHBIX TMPUYUH JIJIS
danpcudukanmu 10Ka3aTeIbCTB WM MPEICTABICHUS JTOKHBIX MOKAa3aHUMH;
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MCIIOJIb30BaHNE MAaTEMaTHYECKHX METOJOB U CTATUCTUYECKUX aHAJIU30B:
JUIS TIPOBEPKH COOTBETCTBHSI JAHHBIX W JIOKA3aTEJNbCTB OIpPEIEICHHBIM
CTaHIapTaM U MOJIETISIM;

CpPaBHEHHE C TPEIbIIYIIMMHU CIIydasMU: HCIOJIb30BaHUE MJAHHBIX U3
OPEeAbIAYIIMX €1 U aHAIOTMYHBIX CUTYallMil JJIsi CONMOCTABJICHUS U MPOBEPKU
JIOCTOBEPHOCTH JI0Ka3aTEIbCTB.

Otu  MeTonbl  BbIABICHHMS — (anbcuUKauMM  JAOKA3aTeIbCTB B
KPUMUHAJIMCTUKE [OMOTal0T O00EeCHeuuTh MPaBUIBHOCTh U JOCTOBEPHOCTD
coOpaHHBIX JI0KA3aTeNIbCTB, YTO SIBJISIETCA KJIIOYEBBIM acCIEKTOM OOecreueHus
CIIPABEIJIMBOCTH U MpaBonopsiaka [4].

Kpumunanvctrka urpaet BaXHYIO POJb B BBISBICHHH (pambcudukanuu,
TaK Kak CHEIHAJUCThl B 3TOM o0nacTu 00NagaloT 3HAHUSMH W HaBBIKAMU,
HEOOXOUMBIMU ISl IPOBEICHUS SKCIIEPTH3 U aHAJIN3A MOAIEIbHBIX MPOJAYKTOB
WIH TOKyMEHTOB. OHU MOTYT HCIIOJIb30BaTh PA3IMYHbIE METOJBl M TEXHUKH,
TaKhe KaK XMMHYECKUW aHalu3, CPAaBHUTEIBHOE U3YUYCHHE U JIOKyMEHTaJbHas
IKCIEPTU3a, YTOOBI ONMPEACIUTh NOJIMHHOCTh MMPEAMETOB U MaTEpUAIOB.

BrisBiienne danbcupukaimm ¢ moMOIIbI0 KPUMHHAIMCTAKN TaK)KE UMEET
Ba)KHOE 3HAYEHUE JIJIs1 OOPHOBI C MPECTYMHOCTHIO U 3aIlUTHI MPaB MOTpeOUTENEH.
[TopienbHbBIE TOBAPHI MOTYT OBITH ONTACHBIMH JIJIS1 37I0POBBS, @ TAKKE MPUBECTH K
(buHaHCOBBIM MOTEPsAM 115 moTpeduTteneit. [loaTroMmy BaKHO UMETh BO3MOKHOCTD
OBICTPO U TOYHO ONPENEIATh NOJJIMHHOCTD NMPOAYKTOB. KpoMe Toro, BhisiBIeHHE
danbcudukau MoMoraeT MmpeaoTBpaniaTh SKOHOMUYECKUE MPECTYIICHUS U
COXpaHATh JIOBepUE K Ou3Hecy U mpaBUTENbCTBY. [lojaenbHble TOKYMEHTHI
MOTYT HCIIOJIb30BAThCA I MOIICHHUYECTBA U YKJIOHEHUS OT HAJIOTOB, 4YTO
IPUBOJIUT K YIIEPOY JIsl SKOHOMHUKHU M O0IIECTBA B IEJIOM.

B uenom, BeisiBieHue GambCcuUKAIUU C TOMOIIBI0 KPUMUHAIUCTHKA
UMEET OTPOMHYIO B@)XXHOCTh U AaKTyaJbHOCTb B COBPEMEHHOM MHpE. ITO
NOMOTaeT 3allyiiaTh 3J0pOBbe M 0€30MacHOCTh JIOZCH, MNpeaoTBpallaTh
YKOHOMUYECKHUE MPECTYIJICHUSI U COXPAHATH JOBEPHUE K MPOJIYKTAM U yCIyTaM.
KpuMmunanuctrka urpaet BaxxHyI0 poJib B 3TOM Ipoliiecce, 00ecrneunBasi TOUYHbIE
Y HaJIS)KHbIE METO/IbI BhISIBJICHUS (hajbcudUKauu.
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KouetkoBa E.C., Ceneuxas B.B., Ceménon E.A., lllynsrun U.C.

Hayunsii1 pykoBoautens banamos E.B.
Deodepanvroe 2ocyoapcmeennoe 0100xcemnoe oopazoeamenbvHoe yupexcoeHue
evicuteco oopazosanusn «Poccuiickuii zocyoapcmeennulii azpapHulii yHugepcument
— MCXA um. K.A. Tumupsazeea», Mockea

B coBpemeHHOM 001ecTBe, T'll€ NPECTYIUICHUS M HapYILIEHUs 3aKOHA
SBJIIOTCS HEOThEMJIEMOM 4acThIO MOBCEHEBHOMN peanbHOCTH,
KPUMUHAIIMCTUYECKAs SKCIEPTU3a CTAHOBUTCS KIIIOUEBBIM HWHCTPYMEHTOM B
pacciel0BaHUU U BbISIBIICHUU NpecTyIieH!i. OCHOBaHHBIE HA CTPOTUX HAYYHBIX
OPUHIMIAX U METOJaX, KPUMHUHAJIUCTUYECKUE SKCHEPTU3bl MPEICTABIISAIOT
IIEHHBIC JI0KA3aTeJIhCTBA, CIIOCOOHBIE TPOJUTH CBET HA TEMHBIC YTOJKH
MPECTYITHBIX COOBITHIA.

Cratbsi, TIOCBAIIEHHAas  OCHOBHBIM  TMPUHIHUIIAM HW  METOJaM
KPUMHUHAITMCTUYECKON IKCIIEPTU3bI, IPU3BAHA PACCMOTPETh (PyHIaMEHTAILHBIC
MPUHITUIIBI, JISKAIIUEe B OCHOBE ATOW HAYKH, a TaKXXe IMOAPOOHO pazodparth
TEXHUKUA U METOJIbI, IPUMEHSIEMBIC B IIPOIECCE TIPOBEICHUS IKCIIEPTH3.

Kpumnnanuctuyeckast 3KCriepTu3a — 3TO OJIHA M3 BaXXHEUIIHUX obyiacten
CyneOHON MeIMIMHBI U KPUMUHAIUCTUKUA. OHa BKIIOYAET B CEOSl KOMILIEKC
HAy4YHO-TEXHUUYECKUX UCCIEA0BaHU M, HAMPABIICHHBIX HA BBISIBICHHE, (PUKCALINIO
U OIICHKY JIOKa3aTEeJbCTB B YrOJIOBHOM Iipolecce. KpummnHanucruueckas
AKCIIEPTU3A UTPAET KIIIOUEBYIO POJb B paccieOBaHUU NPECTYIUICHUH, a TAKXKE B
polIecCe YCTAHOBJICHUS UCTUHBI TPABOCY I

OCHOBHBIMHU NPUHLUIIAMA KPUMHUHAIMCTUYECKON 3KCIEPTU3bI SIBIISIOTCS
HE3aBUCUMOCTh, OOBEKTUBHOCTh M HAYYHOCTh. OKCIEPTHI JODKHBI OBITH
HE3aBUCUMBIMH OT CTOPOH, 3aMHTEPECOBAHHBIX B HCCIICIOBAHUH, YTOOBI B CBOCH
paboTe HE JOMyCKaTh BIMSHUS BHEITHUX OOCTOSTEIBCTB M COXPAHSTh
HEMPEAB3ATOCTh. TakXe OJKCHepThl JOJKHBI JIEHCTBOBATh OOBEKTUBHO,
OCHOBBIBASICh Ha (DaKTaX M HAYYHBIX JAHHBIX, & HC Ha CYOBCKTUBHBIX OIICHKAX M
npeanojoxkeHusx. Hakowner, paboTta dKCHEpTOB AOKHA OBITh HAYYHOU
UCCJIEIOBATENILCKOW  JIESITENIbBHOCThIO, MPOBOAUMOM B COOTBETCTBUHM  C
OPUHIIMIIAMHA U METOJIaMH, MPU3HAHHBIMA MHUPOBBIM COOOILECTBOM YYEHBIX U
CIIEIIMAJINCTOB B JaHHOM oOnactu [3].

R —————
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OCHOBHOM  1ENBbIO  KPUMHMHATUCTHUECKON  SKCHEPTU3bI  SIBISIETCS
00BEKTUBHOE HCCIIEIOBAaHHUE CJIEIOB MPECTYIUIEHUH U COOpaHHBIX MaTEepHAJIOB
Jiea ¢ UCHOJb30BaHUEM HAy4YHBIX METOJOB M TEXHMYECKUX CPEACTB. ITO
MO3BOJIAET YCTAaHOBUTH (DaKThl, BBIABUTb U 3apETHCTPUPOBATH  CIEMBI,
ONPENEIUTh UX IPUPOJTY, IPOUCXOKIACHHUE U CBS3b C MIPECTYIUICHHBIM JCSTHUEM.

B xoxe KpUMHHAIMCTUYECKOW HSKCHEPTU3bl MPOBOISTCS pa3IuyHbIC
UCCJIEIOBAHMSI M AaHAJIM3bl, TaKWe KaK JaKTHJIOCKONUs, OuoJioruueckas,
XUMUYECKas, OamMcThyeckas skcnepTusa u Apyrue. Kpumunanuctuueckas
DKCIIEPTU3Aa MPUMEHSETCS B Pa3HbIX O00JIACTSIX CJEACTBUS M YrOJOBHOTO
npoliecca, B TOM YUCIIE IIPU pacclieJOBAaHUU YOUICTB, KpaX, XUIICHUH, TOIIET0K
U IPYTHUX MPECTYIUICHUN.

BaxxHoil 0COOEHHOCTHIO KPUMHHATUCTHUECKON SKCIIEPTHU3bI SBISIETCS €€
HE3aBHCUMOCTh U OOBEKTUBHOCTh. KPpUMHHATUCTHUECKHUI SKCIIEPT HE SABIISAETCS
CTOPOHHEW WJIA 3aMHTEPECOBAHHOW CTOPOHOM B JIEJIE, €T0 3a/1a4a — IPEIOCTABUTh
HAy9HO OOOCHOBAaHHBIE M OOBEKTHBHBIC BBIBOJBI, KOTOPHIE MOTYT OBIThH
UCIIOJIb30BaHbI B JATbHEHIIIEM paccieI0BaHUH WU CY/IE.

Kpumunanuctuyeckass  sKclepTH3a  Takke  BKIOYaeT B ceds
JIOKYMEHTUPOBAHUE U XPAHEHHUE IMOJYYEHHBIX PE3yJbTAaTOB U MATEPUATIOB IS
BO3MOYKHOTO MCIOJIb30BaHUs B OyylieM. DKCIEPTHBIC 3aKIIOYEHUSI U BBIBOIbI
MOTYT CIY>XHTh Ba)KHBIMHU JI0Ka3aTE€JIbCTBAMU M TIOMOTaTh B YCTaHOBJICHUH
MCTUHBI B YTOJIOBHBIX Jiesiax. Bce 3To nenaeT KpuMUHAIUMCTUYECKY IO SKCIIEPTUIY
HEOTHEMJIEMOM YaCThIO CJIEJICTBEHHOIO MPOIECcca U BaXXHBIM MHCTPYMEHTOM B
00opb0e ¢ MPECTYITHOCTHIO.

OcHoBHast 11e/Ib KPUMUHAJIUCTUYECKOM OJKCHEPTU3bl 3aKII0YaeTCs B
IPEIOCTABIICHUU CyAy HAay4HO OOOCHOBAHHBIX M JOCTOBEPHBIX 3aKIIOYCHHUI U
BBIBOJIOB O BOIPOCax, TPeOYIOINX CIIelUaIbHBIX 3HAHUM SKCIIEPTOB.

OCHOBHBIMHU 33lauaMU KPUMHHATUCTHUYECKON HSKCHEPTU3BI SBISIOTCS:
uaeHTU(UKAIMS OOBEKTOB W MAaTEpUANOB IMPECTYIUICHUS; OOHApyXEHHE U
dukcanus ciIenoB MPECTYIUICHHS, HCCIEJOBAHME M OLEHKAa 3HAYUMOCTH H
JIOCTOBEPHOCTH TOJIyY€HHBIX JAaHHBIX; BOCCTAHOBJIEHHME XOAa COOBITHI U
YCTaHOBJICHHE IPUUYUHHOCTH; pa3pabOTKa U IPEIOCTaBICHUE CYAy CIEIUATbHBIX
3aKJIFOYCHUI 1 BBIBOJIOB [1].

OcHOBOI 1J11 MPOBEACHUS KPUMUHATUCTUUYECKON 3KCIEPTU3BI SIBISIETCS
cOop M aHanu3 (PaKToOB, OKA3aTEIbCTB U MATEPUAIOB, MOJYYEHHBIX B XOJ€
paccienoBanusi mnpectymieHus. OCHOBHbIE MPUHIUIBI KPUMHHAIUCTUYECKON
AKCIIEPTHU3BIL:

1. OObekTuBHOCTh. KpuMuHamucTHuUeckas  3KCHepTH3a  JOJDKHA
IPOBOUTHCA C YUYETOM OOBEKTUBHON PEaTbHOCTH U HAYUYHOTO MOIX0/1a. DKCIEePT
JOJKEH OBITh HE3aBHCHMBIM U HENPEAB3ATHIM, €ro BBIBOJABI JOJDKHBI
0a3upoBaThCs Ha aKTax U HAYYHO OOOCHOBAHHBIX METO/IAX.
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2. KommiekcHocth. KpumuHanuctuueckass sKcrepTu3a JODKHA OBITh
KOMIUIEKCHOM M HE OIPAaHWYMBATBCS OJHOW TOJIBKO TEXHUYECKOW WU
nabopatopHoii skcriepTr30it. OHa BKIIIOYAET B ce0s pa3InyHbIe BUABI SKCIIEPTH3:
CIIEICTBEHHBIC, CYJCOHblE, KPUMHUHAIUCTUYECKYIO IICUXOJIOTHIO, a TaKke
AKCIEPTHU3bI B 00J1aCTH Tpadoyaoruu, Noaurpadoaoruu u Apyrux.

3. YHuBepcanbHOCTh. KpuMHHamucTuyeckas 3KkcnepTu3a mpuMeHuMa rnpu
pacciaeloBaHUM Pa3IMYHBIX THUIOB MPECTYIUIEHWA W B TEX Clyyasx, KOTja
TpeOyeTcs UCIOJIb30BaHUE HAYYHO-TEXHUYECKUX METOAOB U 3HaHUN. OHA MOXKET
IPOBOJUTHCA KaK Ha MaTepualax, MoJy4YeHHbIX B MPOLECCE PaccieloBaHusl, TaK
Y Ha MECTE MPOUCHIECTBUS.

4. CucremHocTb. KpumuHanuctuyeckass 3KCHepTH3a JODKHA OBITh
CHUCTEeMAaTUYECKON U  TOCIEAOBATEIbHONW. OKCIEpPT JOJDKEH CJelI0BaTh
ONpEACNICHHBIM METOJOJIOTMYECKUM MpPHUHLUIIAM U  TPOIeaypaM, YTOObI
00ecneYnTh TOUHOCTh U JOCTOBEPHOCTH MOIYYaeMbIX PE3yJIbTAaTOB.

5. KondunennuanbHocTh. KpuMuHamucTHYeCKas SKCIEepTU3a TpeOyeT
coOrofeHHs] KOHPUACHIIUATBHOCTU. DKCIEPT OJDKEH 00€CIeYnTh COXpaHEeHUE
KOH(QUACHIIMATBHOCTH MH(OPMALIUM U MaTepuajoB, MOJYYEHHBIX B Ipolecce
AKCNEPTHU3bl, YTOOBI MPENOTBPATUTh BO3MOXKHOE HCKAKEHHME WIM YyTpaTa
IIOKa3aHUMU.

CobunrofieHre AaHHBIX MPUHIUIIOB IMO3BOJSET 00ECHeYuTh KayecTBO U
HAJIeKHOCTh MPOBOAMMOM KPUMHUHAIUCTUYECKON HKCIEPTU3bI, YTO HMEET
BAXHOE 3HAYEHHWE [JI1 YCTAHOBJIEHUS MCTHUHBI B CyJ€OHOM Mpolecce Hu
BBIHECEHUU 3aKOHHOTO PElICHUSI.

Kpumunanuctuyeckass »Kcmepru3a MPEACTaBISIET COOOM  KOMIUIEKC
MEPOIPUITHIA, HATIPABJICHHBIX Ha BBISIBICHNUE, UCCIIEIOBAHUE U OLICHKY 00BEKTOB
U SIBIICHUH, CBSI3aHHBIX C MPECTYIUICHUSIMU. B 3aBHCUMOCTH OT XapakTepa U Leju
UCCIIEIOBaHMUS, IPUMEHSIOTCS pa3IuyHbIC METO/IBI MIPOBEICHUS
KPUMUHAJTUCTUYECKOU SKCIIEPTU3HI [2].

Cpenn  OCHOBHBIX  METOJOB, HCIOJB3YEMBIX TpU  HPOBEIACHHUU
KPUMUHAIUCTUYECKON IKCIIEPTU3bI, MOKHO BBIJCIIUTH!

Meton HaOmonenus. Ilosposser ¢ukcupoBaTh (akThl W COOBITHS,
MMEIOIINE OTHOUIEHUE K MpecTymieHuto. HabnoaeHne MoxXeT 0CyIecTBIAThCS
KaK HEMOCPEJACTBEHHO HAa MECT€ NPOMCHIECTBUS, TaK U C HCIOJIb30BAHUEM
TEXHUUYECKUX CPEJICTB (HaIpuMep, BUICOHAOTIOICHMS ).

Meron cpaBHenus U uaeHTUuKauu. Mcnonszyercs i onpeneneHus
CXOJICTBa WJIM pa3iMyusi MeXIy OObEKTaMHM WIM HMX yacTsiMu. Hampumep,
CpaBHEHHE YIHUK C 00pa3laMu U3BECTHOTO MPOUCXOXKICHUS UITU UICHTU(PUKAIUS
JUYHOCTH IO OTIEYATKaM IMaJIbIEB.

Meton uccnenoBanus cienoB. [lo3BossieT oOHapy)uBaTh U (PUKCHPOBATH
CJIeNIbl, OCTAaBJCHHbIC NPECTyNMHUKAMU WIM JAPYTUMH OOBEKTaMHU Ha MeCTe

94



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
npectymieHus. MccnegoBaHue CleI0B MOXKET HPOBOAUTHCS C IOMOIIBIO
XUMHUYECKUX, PU3NUECKUX UM MUKPOCKOITMYECKUX METO/IOB.

Meton skcnepumenTa. Mcmonb3yercs uis BOCCTAaHOBJICHUS COOBITHH,
CBA3AHHBIX C MPECTYIUICHHEM, ITyTEM IPOBEIACHUS OINBITOB M HWCIBITAHUU.
OKCHEpUMEHT TMO3BOJSIET YCTAHOBUTh (U3MUECKHE U  (PU3NOJIIOTHUUYECKUE
BO3MO>KHOCTH JIMLA, COBEPLIMBIIETO MPECTYIJIEHUE, @ TAK)KE MOCIEACTBUS €T0
JIECTBUM.

Meton uccnenoBaHusi JIOKyMEHTOB. [lpuMmensercs [uisi  aHanusa
UCCIIENYEMbIX  JOKYMEHTOB, BBIBICHUS MX  I[OJUIMHHOCTH, HAJIWYUs
danbcuduxanuii uau usmeHeHuil. MccienoBanue 10KyMEHTOB MOKET BKIIIOUYATh
rpaosoruueckyro  3KCHepTU3y, HCCIEAOBaHHWE TeyaTell M  LITaMIIOB,
OnpeJeeHUE BO3pacTa.

Kaxaplif uM3 3TUX METOJOB HMMEET CBOM OCOOCHHOCTH U CHEIUPUKY
IPUMEHEHUS B paMKaxX KPUMHUHAIMCTHYECKOW OSKCHEPTHU3bl. OTH METOJIBI
SBJISIFOTCS BaXKHbIM MHCTPYMEHTApUEM JUISl BBIABICHHS W JIOKYMEHTHUPOBAHUS
($akTOB MpECTYIUICHUH, a TaK)KE MOMOTAal0T YCTAHOBUTh UCTHHY U OOOCHOBAThH
O0OBMHEHUE WM 3aIIIUTY B CYyJI€.

OpHOM M3 OCHOBHBIX OO0JacTed HNPUMEHEHMsS] KPUMHUHAIMCTHUYECKOM
HKCIEPTU3BI SIBISIETCS YIOJOBHOE MPABO U cyAcOHas MPaKTUKA. DKCIEPTHHIE
3aKJIFOUEHUS, IOJYYEHHbIE B PE3YyJIbTATE IPOBENCHUS KPUMHHAIMCTHYECKON
DKCIEPTU3bl, MOTYyT OBIThb MCIIOJIb30BaHbl B KAauyeCTBE JOKAa3aTEIbCTB IpPU
pPacCMOTPEHMM YIOJIOBHBIX J€J W IOMOralT Cyay HIpHUHATH 3aKOHHOE U
000CHOBaHHOE perieHue [4].

KpuMuHanucTryeckass sKCnepTr3a TaKKe NPUMEHSETCS B IPaXXIAHCKO-
IPaBOBOI MpakTUKE. B 3TOM ciydae 3kcnepThl MOTYyT IPOBOAUTH UCCIIEI0BAHUS
JUIS BBISIBTICHUS (DAKTOB, CBS3aHHBIX C PA3IMUYHBIMHU TPAXKTAHCKUMH CIIOPAMH,
TaKUMU KakK JOPOXKHO-TPAHCIIOPTHBIE MPOUCIIECTBUS, TPYAOBble KOHQIUKTHI,
MeAUIMHCKHE OomMOKU U jap. [lodydyeHHbIe pe3yabTaThl M 3aKIIOYEHUS MOTYT
OBITh HCIIOIH30BaHbI B KAYECTBE JI0KA3aTEIbCTB B [IUBUJIBHBIX MTPOLIECCAX.

KpuMmuHanucTryeckass 3KCHEpTH3a I[IUPOKO IPUMEHSETCS TaKXke B
CJIEICTBEHHBIX U ONEPATUBHO-PO3BICKHBIX NEHCTBUSAX. C MOMOILBIO SKCIIEPTHBIX
UCCIIEOBAaHUM MOXHO BBIABUTb U COOpaTh MaTepUajbHbIE J0Ka3aTEJbCTBA,
UACHTU(PULIMPOBATh MPECTYIIHUKOB 110 TIEHETUYECKUM CJEAaM, IPOBECTU
CPAaBHMUTEJbHBIA aHAJIN3 BEUIECTB, OPYAUN MPECTYINIEHUS U T.J1. DTO MO3BOJISAET
COTPYJIHUKAM  IPABOOXPAHUTEJIBHBIX OPraHoOB  coOpaTb  HEOOXOIUMYIO
UHPOpPMALIMIO JJi1 BO30YXAECHHUS YrOJIOBHBIX JI€J1 U BBISABICHUS NPUYUHHO-
CIEICTBEHHBIX cBsize. Kpome TOro, KpHUMHHAJIMCTHYECKAs SKCIEpTH3a
OPUMEHSETCS B MEIMIMHE M NCUXUATPUU. DKCHEPTHBIE MCCIEAOBAHUS MOTYT
NOMOYb  ONPENCIUTh TNPUYMHY CMEPTH, YCTAHOBUTH (HaKT HAIAYUSL
HAapKOTHYECKUX BEIIECTB B OpPraHU3ME, OINPEAEIUTh NCUXUYECKOE COCTOSIHHUE
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YEJIOBEKa, MPOAaHAJIU3UPOBATh CJEAbl HAPYLIECHUS IMCHUXUYECKOTO 3I0POBbS U
MHOI'O€ JIpyToe.

KpuMmuHanucTryeckast 3KCepTh3a SBIIETCS YHUBEPCAJIbHBIM CPEICTBOM
UCCIIEJIOBaHMSI, KOTOPO€ HAXOAUT TNPUMEHEHHE B PpaA3IUYHBIX O0JaCTAX
MIPABOOXPAHUTENBHOMN AEATEIHOCTA U ITIOMOTAET MTPABOIIPUMEHUTENSAM U CYy1aM
pelaTh pa3IMYHbIC 3a1a4H U YCTAHABIMBATH UCTUHY.

Kpumunanucrtuueckass dKCHepTu3a MIPaeT  KIOYEBYKD  pOJib B
pacciienoBaHuM npecTyruieHud. OHa Cchneuualiu3upoBaHHAas JESTEIbHOCTb,
OCHOBaHHAsl Ha NMPUMEHEHUU HAYYHBIX METOJOB M TEXHUYECKUX CPEICTB JJIA
BBISIBJICHUS (DAKTOB, CBSI3AHHBIX C MPECTYIMHBIMU JICTHUSIMHU.

Pe3ynbTaThl KPpUMUHAIIMCTUYECKON 3KCIIEPTU3BI MOTYT CIIyKUTh OCHOBOM
JUIS JTOKa3bIBaHUS WJIM ONPOBEP)KEHUS OOBUHEHHM. ODKCHEPThl MPOBOJISAT
VCCJIEIOBAHMS, BBISBISIIOT CJEAbl M CIIEACTBEHHBIE [OKAa3aHUs, aHAIU3UPYIOT
dakTuyeckue obOcrosiTensecTBa nena. OHM MOMOTalOT yCTaHOBUTH MPHUUMHY
CMEPTH, ONPEACTUTh OOCTOATEILCTBA MPECTYIIJICHUS U BBIIBUTH IPECTYITHHUKA.

BaXHO OTMETHUTh, 4YTO KPUMHUHAIMCTHYECKAsh OSKCIEPTH3a SBISETCA
HE3aMEHUMBIM  HMHCTPYMEHTOM B  PAacClE€lOBaHUHA  PAa3IUYHBIX  BHUJOB
npectymieHuid. OHa TpPUMEHSIETCd B YIOJIOBHOM IIPOLIECCE, a TaKXKe MpH
pacciieOBaHUM TPAXKIAHCKUX JIE]T, CBSI3aHHBIX C IPECTYIHOMN AESITENbHOCTHIO.

OKkcnepTr3a MOMOraeT pa3zo0JiayuTh MOIICHHUKOB, UACHTU(GULIMPOBATH
YYaCTHUKOB IMPECTYIIHBIX TPYIIHPOBOK, aHAJU3UPOBATh JOKA3aTEIbCTBA M
(dakTHUecKue JaHHbIe, MOJyYeHHbIE B pe3yibTaTe paccienoBanus. OHa Takxke
MOXET IIOMOYb OIPEAEIUTh MNOMJIMHHOCTh JOKYMEHTOB, BBISIBUTH CIIEIBI
IPECTYIHBIX JIE€IHUA HAa MECTE IMPOUCIIECTBHUS M MPOBECTU ABTOTEXHUYECKYIO
DKCHIEPTU3Y.

Kpome Toro, skcmeprusza SBISETCS BaXKHBIM 3JIEMEHTOM CyAEOHOTO
npouecca. Pe3ynbraTel 3KCHEPTU3bl MOTYT CIY’KUTh OCHOBOW JUIsl MPUHSATHS
pElIeHHs] CyJOM, a TaKKe JUIsl OCYIIECTBICHMS CIEIACTBEHHBIX IEHCTBUU 11O
YCTaHOBJICHUIO OOCTOSATEILCTB JIETIa.

Takxum 06pazom, KpUMHUHAIMCTHYECKAs] HKCIIEPTU3a UTPAET BAXKHYIO POJIb
B paccleJOBaHUM NPECTYIUIEHU. OHa IMO3BOJISIET MCIOJIb30BATh HAyYHBIE W
TEXHUYECKUE CpeACTBa JUIsl BbISBICHUS (AKTOB, OMNpENEICHUs MPUYUH U
00CTOSITEILCTB TMPECTYIUICHUS, a TaKXKe [JIsl BBISIBICHUS W YCTaHOBJICHUS
JMYHOCTH NIPECTYITHUKA.

Cnucok ucnoib30BaHHbIX HCTOYHUKOB:

1. baxrees, . B. KonuenryanbHbie OCHOBBI TEOpUU
KPUMHUHAJIMCTUYECKOTO MBIIIJIEHUS! U UCIIOJIb30BAHUS CUCTEM HCKYCCTBEHHOIO
MHTEUIEKTa B PAcCIEIOBaHWU MPECTyIUIEHWH: crnenuanbHocth  12.00.12
"Kpumunanuctuka;  cyAeOHO-3KCIIEpTHas  JEATEIbHOCTh;  ONEPaTUBHO-
PO3BICKHAS NIEATEILHOCTE" : aBTOpedepaT AUCCEPTAMM HA COMCKAHHME yYCHOMN

96



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
CTeNEeHH JOKTOpa ropuandeckux Hayk / baxteeB [Imutpuii BaneppeBuu. —
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2. Kyume3oB, P. A. O0 orHeceHMH CyIeOHBIX SKCIEPTU3 K KIIacCy
kpumuHanuctuyeckux / P. A. Kyume3oB // IlpoGensl B poccuiickom
3akoHojgareabcTBe. — 2020. — T. 13, Ne 4. — C. 265-268.

3. Pybuc, A. C. O npuMeHEHUH METOO0JIOTMU OOIlNel Teopuu mpaBa B
UCCJIEIOBAHUM MapaAUTrMbl KPUMUHAIUCTHYECKON Teopun fqokasbiBanus / A. C.
PyGuc // TIpaBo.by. — 2022. — Ne 6(80). — C. 101-110.

4. Camurymnus, JI. . TIpou3BoIcTBO KPUMUHATIUCTUUYECKUX IKCIIEPTU3 /
JI. . Camurymnun // E-Scio. — 2023. — Ne 3(78). — C. 584-587.

© KouerxoBa E.C., Cenenxkas B.B.,
CeménoB E.A., lyasrun U.C., 2023

V]IK 343.26
MPOBJEMBI IPUMEHEHMSI
MOKU3HEHHOTO JIMIIEHASA CBOBO/IbI B POCCUU

JIntBuHoBa E.M.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

B Hacrosimee Bpemsi mpoOsiema NPUMEHEHHs MOXXWU3HEHHOTO JUIICHUS
cB000/1bI B Poccuu siBNIsieTCS OJTHOM M3 CaMBIX CIIOKHBIX U AKTyaJIbHBIX B 001aCTH
yrojoBHoro npasa. [loku3HeHHOe JiuileHne CBOOO/IbI IBJISIETCS OJTHAM U3 CaMbIX
CTPOTHX BHUJOB Haka3zaHus, Ha3HayaeMoro B Poccum. HecMoTpss Ha TO, 4TO
JJaHHAsT Mepa Haka3aHusg NOPEeAyCMOTPEHA 3aKOHOAATENbCTBOM PO, ee
NPUMEHEHUE  BBI3BIBACT  OMNPEJCICHHBIE ATUYECKHE, IOPUAUYECKHE U
mpakTUdeckue mpooOsieMbl. llenpi0 MaHHOW CTAaThU SIBISETCS PACCMOTPECHHE
JAHHBIX TTPOOJIEM U MPEIOKEHNE BOBMOKHBIX ITyTEH X PEIICHHUS.

[Toxxu3zHeHHOE nUIIeHWE CBOOOABI — OJWH W3 CaMbBIX CTPOTHUX BHJIOB
HaKa3aHWsl, MPUMEHSEMbIA K OCYKJICHHBIM, 3aKIIOYAIOIIMICS B JIMIICHUH
CBOOO/IbI HA CPOK OT MOMEHTA BCTYIUICHHUS MPUTOBOPA Cya B 3aKOHHYIO CUJTY U
10 Ouosornuecko cMeptu ocyxkjaeHHoro. CorjacHo 4. 1 ct. 57 YK PO, ono
Ha3HAyaeTcsd 3a COBEpUIEHUE Y3KOro Kpyra 0co00 TSDKKUX MPECTYIICHUH.
dakTUYECKU TMOXKU3HEHHOE JIMIIEHHE CBOOOMBl SIBISETCA aJbTEPHATHUBOM
CMEpPTHOM Ka3HM, KoTopas ¢ 16 anpesns 1997 ronga HaX0AUTCA B MOPaTOPHH.

BaxxHo 00paTtuTh BHUMaHUE HA TO, YTO HE BCE MPABOBE/IbI BUJIAT CMBICI B
MPUMEHEHUN TIOKW3HEHHOTO JUIICHUS CBOOOABI K TPECTyMHUKaM. Tak, o
MHeHuto npodeccopa M.M. Kapnemna, omHO3HaYHO BBICKA3aBIIEMCS MPOTUB

R —————
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NPUMEHEHHS HaKa3aHUS B BHJIE MOXKU3HEHHOTO JIUIICHHUS CBOOOJBI, TaKoe
HaKa3aHUE SIBIAETCA «OE3HPABCTBEHHBIM M HE TYMaHHBIM JlaXX€ B KaueCTBE
aIbTEPHATHUBBI CMEPTHON Ka3zHmW» [1]. Y1 3TO MHEeHUE nuMeeT MecTo ObITh, BEIb
HaKa3aHUE [JOJDKHO OKa3blBaTh Kaparollee BO3JEHCTBUE HA OCYKIECHHOTO,
CIOCOOCTBOBATh €0 MCHPABIICHUIO U MPECEUEHUIO MOAOOHBIX MPECTYIICHUN B
OyIy1iem.

OnHOM M3 OCHOBHBIX MPOOJEM MPUMEHEHMS JTAHHOTO BUJA HaKa3aHUs
SBJIIETCSI TO, 4YTO TOXXU3HEHHOE JIMIIEHHWE CBOOOJBI — HEeMOIeKaIUi
CMATYEHUIO BHUJ Haka3zaHus. To ecTh, OCYXIEHHbIE, TIOIYYUBIIUE TaKOU
IPUTOBOP, HE MOTYT PAaCCUUTHIBATh Ha MEPEeKBaIU(UKAIMIO CBOUX ACSHUH, a
TaK)Ke Ha KaKyl0-THOO aMHHCTUIO WJIHM YCIIOBHOE ocBoOOXkaeHHe. XoTs YK PO
peyCMaTPpUBAET YCIOBHO-JOCPOYHOE OCBOOOXKIEHUE TMPH MOKU3HEHHOM
JUILIEHUU CBOOOJBI, HO 3TO MOXET MPOU3OHTH TOJNBKO coycTsa 25 et
¢dakTuyeckoro otobiBaHus Hakazanus (4. 5 cr. 79 YK P®). Oro mocrarouno
JOJITUM CPOK, MPU KOTOPOM MNPOUCXOIUT IOJIHAS acOLMAIM3ALMS YeJIOBEKa B
oOmiecTBe, U CKOpee BCEro BO3pacT, MPH KOTOPOM UYEJIOBEK CMOKET BBHINTH Ha
cBOOOy OyIeT JOCTaTOYHO MPUOIKEHHBIM K TICHCMOHHOMY, KOTJIa €ro
TPYJIOCIOCOOHOCTh YK€ Ha MUHHUMYME, €CJIM BOOOIE MOJHOCThIO HE YTEpsHa.
DTO 03HAYaEeT, YTO JIMIIEHUE CBOOObI TTOKU3HEHHO CTAHOBUTCS €IMHCTBEHHOM
MEpOi HakazaHWs MJig JaHHBIX OCYXJIECHHBIX, UYTO BBI3BIBAET BOIPOCHl O
CIPaBEUIMBOCTHU U TYMaHHOCTH TaKOW MPAKTUKU. B Takux ciayyasx, IpuuMHEHUE
yiiepba OOIIECTBY CpaBHMBAETCS C OECCPOUHBIM OTPUIAHUEM CaMOM
YeJIOBEUECKON KU3HHU.

OTcyTcTBUE TEPCHEeKTHB peadwiuraumm — em€ oAHa mnpobiema
NPUMEHEHUsI HAKa3aHWs JaHHOro BUJa. B  CBA3M ¢ [puCyXIEHHEM
MOKM3HEHHOTO JIMIIeHUs cBOOOAbI B Poccum OTCYTCTBYIOT —coLMaibHO-
Nearornyeckue MporpaMMbl, HapaBiICHHbIE HA PEAOUITUTALIMIO OCYXKICHHBIX.
OTO0 03HAYaeT, YTO OCYKJIEHHbIE Ha MOXU3HEHHOE JIMILIEHUE CBOOOIbI JTUILIECHBI
BO3MOXXHOCTH TOJY4YUTh 0Opa3oBaHue, NPOPECCHOHATIBHOE pPAa3BUTHE WU
CHEUMAaIU3UPOBAHHYIO TOMOILb JJIS TOCIEAYIOIIEr0 YCIEMIHOIO BO3BPAILEHHUS B
obmectBo. Takas mpeAB3SITOCTh MPOTHUBOPEUUT TAKKE peasid3allii MPUHIIUIA
WHUBUyJIM3alluu Haka3aHusa. MHe oueHb CUMIAaTU3UPYEeT MHEHUE O TOM, UTO
«MOXU3HEHHOE JIMIIEHHE CBOOOABI  pa3pyliaeT JiioOyl0  MEepPCHEKTUBY
peunTerpauuu B oduiectse. [103TOMy OHO HCKITIOYAET OJIHY U3 OCHOBHBIX LieieH
HA3HAUEHHUS YTOJIOBHBIX HaKa3aHUM W COXpAHSAET JIMIIb BO3ME3JME U OOUIYIO
MPEeBEHLIUIO» [2].

OTcyTCTBHE COLMAIIBHOM CHPABEMJIMBOCTU IIPU HA3HAYEHUU TAKOTO BUIA
HaKa3aHus — NpodiiemMa, KOTopasi Haluia OONbIIYIO MOAIEPKKY U HEMOHUMaHUE
B OOIIeCTBEe, BEIb BOCCTAHOBJICHHME COLIMAIBHOW CIPABEATUBOCTH SIBIISETCS
OJHOW M3 LeJIed YrOJIOBHOIO HakasaHusa. E€ cyThb 3aKiro4aeTcs B TOM, YTO
OOJBIIMHCTBO JIIOJICH CUMTAIOT aMOpAIbHBIM MOKM3HEHHOE COJEepKaHUe
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MaHBSIKOB, yOUNll, MeJO(PHUIOB 32 CUET HAJIOTOIUIATEIBIINKOB, TO €CTh 332 CUET
CPEICTB KUTENEH, COOMI0JAIONINX 3aKOH, IPABOMOPAIOUHBIX uTene. Cpenu
HAJIOTOIIATEIbIIMKOB BEb HAXOAATCS U T€, KTO CTaJ )KEPTBAMH COBEPILIECHHBIX
uMU npectymieHui. Takum oOpa3oM Mmoiydaercs, YTO MPECTYIMHUK, COBEPILINB
IPECTyIIHOE JEsHUE, B YaCTHOCTM JIMIIUB KOTO-TO JKU3HH, IPOJIOJIKAET
CYILIECTBOBATh 3a CUET POJICTBEHHUKOB yOUTOIO.

Ilcuxonoruueckue M (QPU3NYECKUE TOCIEICTBUS NPUMEHEHUS JIaHHOTO
BUJIa HAKa3aHUs — cleayrouas npodiema, Ha KOTOPYIO s X04y oOpaTUTh Balle
BHUMaHue. Haka3aHue B BHJE MOKM3HEHHOI'O JIMIIEHHUS CBOOOMBI SIBIISETCS
KpailHE TsKeNbIM (QPU3NYECKUM M ICUXOJIOTMYECKMM HCIBITAHUEM IS
OCYKIEHHBIX. J{muTenbHas U30JIALMS HETATUBHO BIIMSIET HA IICUXHUKY YEJIOBEKA,
y HEro MPOUCXOAUT AedopMarusi B TOJIOBHOM Mo3re. Takxke Xouy yTOUYHUTh, YTO
YeJIOBEK, OTOBIBAIOIIMM MMOKU3HEHHOE HaKa3aHHE, Yallle BCEro OTOBIBAaET €ro B
y>KaCHBIX YCJIOBHSIX, YTO BIMSIET KaK Ha ICUXUKY, TaK U Ha (PU3UYECKOE 3/I0POBHE
OCYKIEHHOro. B0O3MOXHOCTH IPOBEACHMS OLEHKH BIMSHHUS TAakKoOro BHUAA
HaKa3aHUsg Ha TICUXUYECKOE M (PU3NYECKOE 3I0pPOBbE IOJIBEPTHYTHIX €r0
BO3JICHCTBHIO OCYXICHHBIX B Poccum sBisieTcst kpaitHe HEOOXOIUMOW JUIs
CO3/1aHUs 0oJiee TYMaHHOIO [10/1X0/1a K HAKa3aHHUIO.

[To)xu3HeHHOE  JMIIEeHHWE CBOOOABI INOMHMMO  KapaTelIbHbIX  MeEp
BO3/ICICTBUSL HAa OCYXJIEHHOIO 3a €ro JEsHUE, JOJDKHO CIOCOOCTBOBATH €ro0
UCIPABJICHUIO U IPECEUCHUIO MOJOOHBIX MNPECTYIJIEHUMH B Oyaymem. A B
HBIHELTHUX PEATUSAX TOBOPUTH IPO UCIIPABIIEHHUE OCYKIEHHOTO MPOCTO HEJIEMO.

Jlis pewieHus mpo0JeM, OIMCAHHBIX MHOM B 3TOM CTaThe, s npeasiarato: 1)
00s3aTeNIbHO COBEPIICHCTBOBATH MICUXOJIOTHUECKYI0 paboTy C 3aKIIOYCHHBIMU;
2) pa3paboTka pa3IMYHOTO PoJa peabUIUTAIIMOHHBIX MPOTrpamMM, KOTOphIE Obl
MOMOTJIM OCBOOOUBIIIMMCS OCYJACHHBIM B COIMAIIM3ALNUN U TPYJI0YCTPOHCTBE
B 00111ecTBe; 3) MepecMOoTp TYMaHHOCTH JJAHHOTO BUAa HAKa3aHUS, 1 BO3MOXKHO
3aMeHa ero Ha Oosiee JEHCTBEHHBIC, TaK KaK KakuM Obl HE ObUIO CTPOTUM 3TO
HaKa3aHue, NpecTynHocTh B PO XOTh U yMEHBIIAETCS, HO, KAK S CYMTAO, ITOTO
HegocrarouHo. B Ilopryranuu, Kk npumepy, MOCIE OTMEHBI MOKU3HEHHOIO
JMILEHUs1 CBOOO/BI, IPECTYITHOCTh CHU3WIIACH, IPUYEM JOCTATOUYHO CHUJIBHO.

ITonBoast wWTOrM, MOXKEM CKa3aTb, 4YTO IPUMEHEHHME IIOKU3HEHHOTO
JuIIeHus cBoOoasl B Poccum compsikeHO ¢ psgoM mpoOsieM, TpeOyrommx
KOMIUIEKCHOT'O PEIIEHUS.

OTcyTcTBHE COLMANbHOM CIPaBEJIMBOCTH, OTCYTCTBUE NEPCIIEKTHUB
peadbunuTalMu U BO3ACHCTBHE HA IICUXOJOTMYECKOE U (PU3NYECKOE 3/10POBHE
OCYXJIEHHBIX — BCE ATO HEOOXOAMMO YYECTb MJii YJIYYIICHUS CHCTEMBbI
OCYIIECTBJICHUSI JAHHOTO BHAA Haka3zaHusa. [HOKOCTP U TyMaHHOCTh
HAKa3aTeJIbHOW MOJUTUKH TOCYJAapCTBA SBIISIIOTCS BAXKHBIMU AaCIIEKTaMU JUIS
oOecrevyeHnst CpaBeVIMBOCTH U 3alUTHI ITPaB U CBOOO KaXI0T0 IpaXKIaHUHA.
WMuHOBalMOHHAsT SMoXa 3a/JaeT HOBbIE CTaHAAPTHl, KOTOPHIX HEOOXOIUMO
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MPUACPKUBATHCS, K TPUMEPY, TPUMEHEHUE WH(OOPMAIMOHHBIX TEXHOJOTUN B
ONTUMH3AIMM HaKa3aTeIbHOH monuTuku [3]. D10 mMO3BONMMT U30€kKAThH
YpEe3MEPHOW YTOJIOBHOM pEOpPECCMH W  OAHO3HAYHO MOCIYXKHUT Iy
NpEeAYNPEKICHUS TPECTYIICHUH.

Cnucok UCno1b30BAHHBIX HCTOYHUKOB:

1. YronosHoe mpaBo u stuka / WU.M. Kapneun. — M.: IOpuaudeckas
nuteparypa, 1985. — C. 96.

2. ITocranoBnenue ECIIY ot 24.01.2017 «/leno «XaMToxXy U AKCEHUMK
(Khamtokhu and Aksenchik) mpotuB Poccuiickoii ®@enepanun" (Kamodsr N
60367/08 1 961/11).

3. Jlxadpapnmu B.®. Bo3MOXHOCTM ONTUMH3AIMU HAKA3aTEIHLHOUN
HOJIUTUKU TIOCPEICTBOM HH(POPMAIMOHHBIX TEXHOJIOTUN // YdeHble TpyAbl
Poccuiickoii akagemun anBokaTypsl 1 HoTapuata. — 2020. Ne 3 (58). - C. 34-39.

© JIutBuHoBa E.M., 2023

V]IK 347.7
MPEUMYIIECTBA U HEJOCTATKHU [IU®POBOT'O PYBJIS

JInukesuu A.T.

Hayunslii pykoBoautens ['puropseB A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

CoBpeMeHHOE OO0UIIECTBO MOABEpraeTcs UU(poBU3AIMHU, YTO BIIEYET 3a
co0O0H psiJi HOBBIX TPEOOBAHMI K MJIaTeX aM, & UMEHHO: CKOPOCTh U HaJIEXKHOCTh
MIPOBOJIMMBIX TIIaTexer. JItoau BCE€ MEHBINIE W MEHBIIIE UCIOJIB3YIOT HATMYHBIC
JNEHBIH JUIsl OIuIaThl W BCE OOJBINE HUCMONB3YIOT MHU(PPOBBIE BATIOTHI U
oe3nannunble pacu€tel. [IpaButenscTtBo u Llentpanbubiii bank Poccuiickoit
®enepannu cTaBsT nepes coOoi 3aauy Mo BIMYCKY HAIMOHAIBHOM HU(PPOBOIA
BaJTIOTHI — MpoBOro pyos. /[ 5T0oro He0OX0IMMO MPOBECTH MHOTO PAOOTHI B
YCKOPEHHOM pPEXHME: 3alyCTUTh HHPPACTPYKTYypy, KOTOpas OOeCHeuuT
HaJIe)KHOE (PYHKIIMOHUPOBAHUE, CTAOMIBHOCTh M YCTOMYMBOCTH ITU(PPOBOTO
pyouIs.

VYixke ¢ aBrycra 2023 roja nwioTHOE ydyacTue B 000poTte udpoBoro pyosis
IPUMYT OTPAHUYEHHOE YMCIIO KJIMEHTOB U3 13 poccuiickux 0aHKOB. A MacCOBBIi
3aIlyCK Y MCMOJIb30BaHUE JIOJKHBI ITPpon30iTH B 2025-2027 roxax.

Urto xe mpejactasisier coboit nudpooii pyons? CoriaacHo uHpopMamm
Ha caiite banka Poccuu u [Tonoxxenuto banka Poccun Ne820-IT «O miardopme
udpoBoro pyoss», mudpoBoi pyons — «3T10 mudposas hopmMa POCCHICKON
HaIMOHAIBHOU BAIOTHD [2, 3]. Becero Oynmer cymiectBoBaTh Tpu (POpMBI pyOIIs:

R —————
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HanuyHas, 6e3Hannynas, uudposas. Lludpposeie pydnu, Kak U HaTUYHbIE, OyAyT
sMuTUpOBaThCsa bankom Poccun. B dyem ke BbIpaxkaeTcs NpenmMyniecTBa
BBEJICHUSI M HCIONb30BaHUs LudpoBoro pyomns? I[IpemmyinecTB HECKOJBKO:
pa3BUTHE HOBOM IUIATEKHOM CTPYKTYphI; MOBBIIIEHHE KOHKYPEHIIMM Ha
(MHaHCOBOM pBIHKE; aJIbTEPHATHBA KPUIITOBAIIOTE, Y KOTOPOW HET HU €MHOIO
OMUTEHTa, HU KAKUX-IMOO TapaHTUl 3alluThl MOTPEOUTENA; CO3JAaHHE
WHHOBAllMOHHBIX (PUHAHCOBBIX MPOAYKTOB U CEPBHUCOB (CMapT-KOHTPAKTHI);
JOCTYT K KOIIEJbKY ¢ UGPOBLIM pyodsieM OyAeT BO3MOXKEH uepes JIr000i OaHK,
rae oOCIyKUBAEeTCs KIMEHT; ONepaluy ¢ HUPPOBBIM pyOsieM OyIyT NPOXOAUTH
10 eIUHbIM TapudaM, YTO CHU3ZUT U3JEPKKU Ha uX npoBereHue. Tapudsl yxe
YCTaHOBJIEHBI U 11 hpusnueckux i ¢ 1 suBaps 20251, onu Oy 1y T OecriaTHbIE.
J10 5TOro MOMEHTa yCTaHOBJICH JbIOTHBIN MEPUOJI U BCE ONIEPALINH, CBSI3aHHBIE C
G poBbIM pydsIeM, OyAyT IPOBOAUTHCA OecruiaTHO [4]; MOXKHO MCIOJIB30BaTh
0e3 noctyna k cetu lHTepHeT. T0 B CBOIO 0Uepeb 00eCrneynBaeT BO3MOKHOCTD
UCIIOJIb30BaHUs IIU(PPOBOIl BAIIOTHI B YAAJICHHBIX HACEICHHBIX MMyHKTaX, I71€ HET
BO3MOKHOCTH BBINTM B CE€Tb HTEpHET; yJIydllleHHUE YCIIOBHM KIMEHTCKOTO
oOciyKuBaHusl; O0CIIal0T BBICOKUN YPOBEHb COXPAHHOCTH U 0€30MacHOCTH
CPEICTB.

Opnako y uudpoBoro pybns U ero BBeAeHUS B cucreMy P®D ecth u
HenoctaTku. B Acconmanus bankos Poccun (ABP) oxuaaror, 4to moce 3amycka
matdopMel 1udpoBoro pyons y 6aHKOB OyJeT MEHbIE JUKBUIHOCTHU, YTO
MOBJI€YeT 3a COOOW YBEJIMYEHUE CTOMMOCTH 3aiMOB Jid (PU3MYECKUX H
topuaudeckux yuil [S]. TloBbllieHUE YpOBHSA KOHKYPEHIIMM pAacCMaTpPUBAETCA B
JBYX KJIIOYax — MO3UTUBHOM U HeraTMBHOM. /[t ¢umsuueckux auil 3To Oynaer
BBITO/IHO B 00JIACTH TUIATEXEH, OJTHAKO Ha KPEIUTOBAHUM ITO CKaXKETCS CKOpee
HeratuBHO. COrJacHO OMBITY HEKOTOPBIX 3apyOekHbIX cTpan — Hurepus
(sBsieTcst Hambonee spkum mpumepom) [6], @unnsuaaus, KHP — mombiTkm
BBEJICHUSI LIU(PPOBON BATIOTHl 3aKOHUYMIIUCH HEyAauell H3-3a HU3KOTO Crpoca
rpaxnaan. Kak nosener cebsa nacenenue Poccuiickort denepanuu, Oyaet au ams
YBEJIMYCHHS CIIpoca 3apaboTHas ryiaTa OI0KETHUKAM BBIIaBaThCS B MU(PPOBBIX
pyossix u 6yner au uudpoBoit pyois BOCTpeOOBaH — MOKa HE sicHO. MuHycoM
SBJIIETCSI CaMO BOCIpUsATHE LU(POBOTO pyOIsi, HO HEIb3 OTHECTH 3TO K
MHUHYCaM CaMOro MHCTpyMeHTa mudpoBoro pyons. B Poccuiickoit denepannu
BOCIIPUSTUE HOBOBBEACHUIN UTpaeT BaXKHYIO pOJib. bosbIias yacTh HaceIeHUs He
MOHUMAET OTINYMIA MEXIY HU(POBLIM pyOsieM U Oe3HAIMYHBIMU IeHbraMU. JTO
OTJIMYUE U TPaBlia TKEIO MPOBECTH JJI OOBIYHOTO MOTpeOutesns. TUIHYHBIMN
TOPOJICKOM JKUTENb, KOTOPBIM MPHUBBIK IMMOJB30BAThCS TEAEPOHOM C (DyHKUHEH
NFC B kauecTBe OIUIaThl, CTUKEPOM JJsi OIUIaThl — OCOOOW pa3HUIIbI
OC3HAIMYHBIX JIEHET C LUPPOBBIM pyOJIieM HE YBUAUT U TMPOJOILKUT
MOJIb30BATbCA TEM, 4YTO €CThb. [aKKe€ HAa JAaHHBIM MOMEHT HET HHUKAaKON
uH(pOpMAaIUH 0 KAMIOIKE B KaueCTBE OOHYCOB WK PO, KOTOPBIN CYIIIECTBYET
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B CaMbIX KPYITHBIX U TOMYJISIPHBIX KOMMEPUYECKUX OaHKaX. ITOT (PaKkTop OYCHD
BaXXEH, OCOOCHHO JJIsI MOJOJOTO MOKOJICHUS NMPHU €KEAHEBHBIX IMOKYIKaxX, U
MOJKET CTaTh OTTAJIKUBAIOIINM.

Taxum 06pazom, MblI Jies1aeM BBIBOJI, YTO HOBOBBEICHHE B BUJIE LIU(PPOBOTO
pyOJIs UMEeT Kak MpeuMyIIecTBa, TaK U HeIOCTaTKU. Bokpyr camoil KoHIIenIuu
UJIeT MHOXeCTBO cropoB. s Poccuiickoit depeparuu 3amyck HHUQPPOBOIM
BaJIOTHl OyJEeT CBHUJETEILCTBOBATH O MPOABUHYTOM YpPOBHE UU(POBU3ALMHU
CTpaHbl, & TAK’K€ YMEHBIIUT 3aBUCUMOCTb OT BO3MOJKHBIX CAHKIHWN, YKPEIUT
CTaOWJIBHOCTh W HAJEXKHOCTh HAIlMOHANBbHOM BamtoThl. I[IpeumyinectBa y
U (POBOro pyoJis UMEIOTCS U 3TO XOPOIIO JJI MEPCHEKTUBBI €r0 BHEAPECHUS B
maccel. Han Heoctatkamu yske Hayanach paboTa, U oKa TeCTUPYETCs MUIOTHAsS
BEPCHsI, 4aCTh HEJJOCTaTKOB MOXKET ObITh ycTpaHeHa. B urore, k 2025 rony, koraa
¢ poBoi pyOabs OyAeT 3amyIieH B MacCOBBI 000pOT, M pOBast HATMOHATLHAS
BaJIIOTa CMOXET CTaTh XOPOIIMM U Ha/ICKHBIM UHCTPYMEHTOM JIs TIJIaTexKa.
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V]IK 332.025.28 }
NPUBATU3AINS )KUJIBIX TOMEUIEHUI B P®:
NPEMMYIIECTBA U HEJOCTATKH

JInukesuu A.T.

Hayunsiii pykoBoautesb Aneesa C.C.
Deoepanvroe cocyoapcmeennoe 0100xcemmuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuLezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

[IpuBaTn3zanusa xwiblx nomeueHud B Poccuiickonn dPemepanuu — 3TO
Ipoliecc Mepexojia ToCyJapCTBEHHON COOCTBEHHOCTH HA >KWJIble OOBEKTHI B
yacTHbIC pyku. [IpuBaTu3anms Havanack euie B 1991 roay u npogosmkaeTes ¥ 1o
ceil nenb. HecoMHeHHO, mpuBaTH3alug KMMeNa U MPOAOKAET HMETh CBOU
IUTIOCHI, OJTHAKO, B TO € BPEMS, €CTh U HEJJOCTATKH JIAHHOTO MPOIEeCcCca, KOTOPhIE
OKa3bIBAIOT HETaTUBHOE BIMSHHUE HA JKWIUILIHYIO CUTyalldi0 B cTpaHe. JlaHHas
TeMa SBJSETCA AKTYaJIbHOM M BE€CbMa JUCKYCCMOHHOW. B IaHHOW CTaTtbe MbI
pPacCMOTPUM OCHOBHBIE MMPEUMYIIECTBA U HEJOCTATKH 3TOTO Mpolecca.

[TepBbiM 1 HamboJiee BaKHBIM NPEHMYIIECTBOM MPUBATH3AINU SKHIIBIX
MOMEIICHUI SIBJISETCS MOBBINICHHE KoMopTa U 01arococTosHUs TpaxkaaH. B
OCHOBHOM 3TO CBSI3aHO C TE€M, UYTO BIJAJICHUE COOCTBEHHBIM >KUJIBEM Ja€T
rapaHTUIO €ro HaJIe)KHOCTU U AoCTynHOCTH. [IpuBaTu3anus mo3BosseT KUTEISIM
P® camocrosiTenbHO pemaTh BOIMPOCH PEMOHTA, MOJAEPHU3ALUU U YIYUYIICHUS
YCIOBUM TIPOXKUBAaHUS, a TakKe CBOOOJHO TEpPEIBUraThCs 10 CTpaHe,
npuoOpeTas WM IpoJaBasi HEABUKUMOCTb B JII0001 MOMEHT BpEMEHHU. DTO, B
CBOIO OYepelb, CIOCOOCTBYET MPUBJICYCHUIO WHBECTULIUNA, YBEJIUYEHUIO
BOCCTAHOBUTEIHHOTO TOTEHIHANIA KIJIMIIHOTO (OHJAa M TIOBBIIMICHUIO €T0
crouMocTu. BTopoe BaxkHOE MPEUMYIIECTBO MPUBATU3ALINY KIJIBIX TOMEILICHHMA
3aKJIIOYAETCSl B CTUMYJMPOBAHUM HSKOHOMHYECKOTO PpAa3BUTUSI MU POCTE
pPEeANPUHAMATENLCTBA. BiiajieHne COOCTBEHHBIM KUJIbEM MPHUAACT TPakIaHaM
JOTIOJTHUTENBHYI0 YBEPEHHOCTh W 0€30MAaCHOCTh, UYTO CTUMYJIHPYET WX
PEANPUHUMATEIILCKIE JCITEIBPHOCTh M JKEJIAHUE pPeain30BaTh cedst B cdepe
ousneca. JXuiabe, mMpUOOPETEHHOE C TMOMOIIBIO TPUBATH3AINUUA, MOXKET CTaTh
JOTIOJTHUTENBHBIM UCTOYHUKOM J0X0/1a, HAIPUMEP, Yepe3 cAavy B apeHAy WU
KOMMEPYECKOE HCIOIb30BaHUE. ITO CHOCOOCTBYET PAa3BUTHIO MaJIOr0 H
cpenHero OW3HECa, CO3/IaHUI0 HOBBIX Pa0OYMX MECT M TMOBBIIICHUIO YPOBHS
KU3HM  HaceleHus. TpeTbUM NPEeUMYIIECTBOM  IPUBATH3ALUU  KUJIBIX
MOMEIICHUN  SABJISETCSI YKPEIUIEHHWE TMPABOBBIX OTHOLIEHUH B 001acTu
HeBUKUMOCTH. COOCTBEHHOCTh Ha *uibe 3akperieHa Koncruryuueir PO u
['paxxgaHCKUM KOAEKCOM CTpPaHbI, YTO OOECIIEYMBACT €€ HAJAC)KHOCTD M 3aIlUTY.
[Tporecc mpuBaTM3aluu BKIOYAeT B ce0s odopmiieHHEe BceX HEOOXOIMMBIX

R —————
103




MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
3aKOHHBIX JIOKYMEHTOB, YTO FAPaHTUPYET NPABOMEPHOCTH BIAJCHUS KUIbEM U
YPaBHOBEIICHHBIC OTHOIIEHUS MEXTY COOCTBEHHHMKAMU W TOCYAapCTBOM. DTO
MIOMOTAET YCTPAaHUTh BO3MOXKHBIC KOH(MIUKTHI U CIIOPHI, & TAKXKE 00CCIICUMBACT
3alUTy MpaB COOCTBEHHUKOB. YETBEPTHIM MPEUMYIIECTBOM MPUBATU3AINH
SIBISICTCS MTOBBIIIICHHUE CcoIMaJbHOM OTBETCTBECHHOCTHU JKUTEJICH.
OTBETCTBEHHOCTh 3a COCTOSIHUE M YJIYUIIIEHHWE Ka4eCTBa KUJIMILA JIOKUTCS HA
CaMoOro BJIaJIeJIbIIa, YTO CIIOCOOCTBYET BO3PACTAHUIO OOIIICCTBEHHOM aKTUBHOCTH
M COLMAJIbHOM OTBETCTBEHHOCTH. ['pak/iaHe, 0CO3HAaBasi BAKHOCTh KHUJIbS KaK
BHUJIa COOCTBEHHOCTH, OXOTHEE NPUHUMAIOT YydacTHE B OOIIECTBEHHBIX
mporieccax, COJCUCTBYS YJIYUIICHUIO HWHQPPACTPYKTYpbl, OJIarOyCTPOUCTBY
TEPPUTOPHUH U TOBBIIICHUIO KaYeCTBa KU3HU B CBOEM paiioHe. Takum oOpazom,
MPUBATU3ANMS KISl CIOCOOCTBYET (DOPMHPOBAHHUIO AKTHUBHOW TPAKITAHCKOU
MO3HUILIMM HACCICHUS.

OueBHIHO, YTO NpUBATH3ALMS KUIbIX IMOMEIIeHU B Poccum mmeer
MHOECTBO mpenmytecTB. [loBrimenne koMmdopTa 1 6J1arocoCTOSTHUS TPAKIaH,
CTUMYJIMPOBAHHE  JIKOHOMHYECKOTO  Pa3BUTHUS, YKPEIUIEHUE  IPABOBBIX
OTHOIIICGHUM Y MOBBIIICHUE COLIMAILHOM OTBETCTBEHHOCTHU — BCE ATO SBJISICTCS
BOKHBIMH (PaKTOpaMu, CIOCOOCTBYIOIIMMH YIYUIIEHUIO )KM3HHU JIFOJICH B CTpaHE.

Onnako HEOOXOJUMO TIOMHHUTH, 4YTO IIPUBATH3alMS HMEET CBOHU
HenoctaTku. OAWMH W3  OCHOBHBIX HEJOCTAaTKOB TMPUBATH3AIMU  KUJIBIX
nomeneHud B PO — 310 pocT 1eH Ha xuibe. [locne npuBaruzanuu, MHOTHE
rpakJiaHe, MOJYYUBIIHUE >KUIYH IUIONIaAh B COOCTBEHHOCTb, PEIIAIOT €€
npoAaTh. DTO IMPUBEIO K OTPOMHOMY CIPOCY Ha PBIHKE HEIBUKUMOCTH M
nanbHENIIeMy pocTy 1eH. MHoTHe ceMbr, 0COOEHHO ¢ HU3KUM YPOBHEM JI0XO0/1a,
CTOJIKHYJIUCh C TPYAHOCTSAMH B TIOKYIKE COOCTBEHHOTO J>KWJIbs, TaK Kak
PBIHOYHAs CTOMMOCTh HEABMXKMMOCTH CTajla 3HAYUTEIIBHO BBIIIE, YEM HMEIHU
BO3MOXHOCTh ce€0¢ T03BONHTh. EIe OJHUM HEAOCTAaTKOM MPUBATHU3AINH
SIBJISICTCS HEPETYIUPYEMOCTD OTHOIIICHUM MEXITY coces MU u
MHOTOKBapTHpPHbIMU AoMamu. llepenmada >Kuiibs B YacTHYIO COOCTBEHHOCTH
paccMaTpUBaEeTCs Kak IMEPEXO0] OT NOCYJAPCTBEHHOW CHUCTEMBI YIIPABJICHUS K
camoytmpasiiennto. OJIHaKO, B MPAKTUKE 3TO HE Bceraa padotaeT »(HPEKTUBHO.
KoH(pAMKTBI MEXTy COCEISIMU 10 Pa3HBIM BOIPOCAM, TAKMM KaK OO PEMOHT,
HEMPEAOCTABICHUE YCIYT COCEIAMU APYr APYTry, IIyM U T.JA., CTAHOBATCSl BCE
OoJiee pacnpocTpaHeHHbIMH. He Bcerja ymaeTcsi TOrOBOPUTHCS IO BOMPOCaM
00111eT0 UCMOJIb30BaHUsI OOIECTBEHHBIX CIYk0 W oOmiero noabe3na. B urore,
HEKOHTPOJUPYEMBbIE CIIOPHI M KOH(MDIJIUKTHI MEXIY COCEIIMH MOTYT MPHUBECTU K
HapYIIEHUI0 OOIECTBEHHOW OE€30MacHOCTH W CTIOKOWCTBHUS TpaxkmaH. Takke,
MPUBATU3ANMS KUJIBIX TTOMEIICHHH CIIOCOOCTBYET JaIbHEHUINECH KOHIICHTPAINH
ooratcTBa B pyKax YK€ COCTOATENbHBIX JOfici. biiaromaps BBITOIHOM
MIPUBATU3ALNH, A TAKKE TOKYIIKE HEIBUKUMOCTHU B paCUETE HA €€ MOCIEAYOLINI
pOCT B 1IeHe, OoraThie TPaKIaHe UMEIOT BO3MOKHOCTD YBEJIMYUThH CBOM KalUTAal
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U TiproOpecTH erie 00bIle HeJBMKUMOCTH. B CBOIO ouepenb, ITO MPUBOANT K
POCTY COLMAIbHOM HEPABEHCTBA U NAIBHEUIIIEMY OTAAJIEHUIO TPaXJaH OT MpaBa
HA TpUIUYHOE XwWibe. JIFOAM ¢ HU3KMM YpPOBHEM J0X0/a Bce OObIie
OKa3bIBAIOTCS HA MApPTUHAIM3UPOBAHHOW YacTH OOIIECTBAa, CO BCEMH
BBITCKAIOIIMUMHU  MOCIHEACTBUSAMUA. KpomMe Toro, mnpuBaTth3auus KUAJIbIX
MOMEILIEHUI MOYKET IPUBECTHU K HETATUBHBIM MOCJIEICTBUAM JJIS1 9KOJIOTUYECKOM
OezomacHocTM W Onaromoyiyyusi rpaxkJaaH. Bmecre ¢ BO3pOCIHIMMHU
BO3MOXKHOCTSIMU  OKCIUTyaTallMd NPUBATU3UPOBAHHOTO IKUJIbS, BJAACIIbIbI
MIOMEILIEHU MMEJIM BO3MOKHOCTh MPOBOAUTH HEKOHTPOJIHMPYEMbBIE PEMOHTHBIE
paboThI, YTO MOKET HETAaTUBHO CKa3aThCs HA TOCTEBOM CUCTEME JOMA U KaUeCTBE
ero marepuaioB. KpoMe Toro, MHOTME BIIaJIeJIblibl HE TPUACPKUBAIOTCS PABUII
oOpareHus ¢ 0TX0JaMHu U IPYTUMH SKOJIOTHIECKUMHA HOPMaMH, YTO IPUBOJUT K
3arpsI3HEHUIO U PA3PYLICHUIO OKPYKAIOIIEH CPEJIbI.

B 3akioueHne MOKHO CKa3aTh, UTO MPUBATU3AIMUSA KUJIBIX OMEIICHUN B
Poccuiickoii @enepanuu MMella 1 UMEET CBOM MpeumyllnecTBa HegocTaTku. C
OJTHOM CTOPOHBI, 3TO CIOCOOCTBYET JETATU3AINN COOCTBEHHOCTH W Pa3BUTHIO
PBIHOYHOM 3KOHOMUKH. C Ipyroil CTOPOHBI, OHA MOYKET IPUBECTH K YBEINYECHUIO
HEPaBEHCTBA U MOTEPE TIOCYJapCTBEHHOrO KOHTpOJsA. BaxHo HaiitTu OanaHc,
4yTOOBI MpPEUMYIIeCTBa MPUBATU3ALMKA HE OTMEHSUIMCh €€ IMOTEHIUATbHBIMU
HEJIOCTAaTKAMMU.

Cnucok ucnoib30BaHHbIX HCTOYHMKOB:

1. I'paxxnanckuii koaekc Poccutickoit denepannu (I'K PO).

2. @enpepanbHbli 3akoH "O mnOpuBaTH3alMU  TOCYJIAPCTBEHHOTO W
MyHuIMnaisHoro umymectsa' ot 21.12.2001 N 178-D3 (nocneqHss penrakuus).

© JIunkeBuu A.I'., 2023

V]IK 347.5
PENYTAIIMOHHBI BPE]I,
MPUYMHEHHBINA IOPUINYECKOMY JIHAILY,
KAK I'PAKIAHCKO-TIPABOBASI KATETOPUS

Magkosa J[.M.

Hayunslii pykoBoautesnb Mouanosa B.A.
Deoepanvroe cocyoapcmeennoe 0100x3cemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

B coBpemeHHOM oO0miecTBe, TIJ€ HHTEPHET-IUIOLIAJKH  LIMPOKO
UCIOJIB3YIOTCS JUIsl OOMEHa UHpOpMaILMel, penyTanus crana 0osiee ysi3BUMON U
NMoJBEp>)KeHHON ymiepOy. PasBuTne 1UMPOBBIX TEXHOJOTHH W WHTEPHET-
KOMMYHHKAIMI 00yCIOBUIIO BO3MOXHOCTD OITyOJIMKOBaHUS HH(OPMALIUY B CETU
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B BUJIE KOMMEHTApUEB U OT3bIBOB. Hanmnuue HempoBepsieMbIX OT3BIBOB MOXET
BBECTH B 3a0Jy’)KIICHHE TOTEHIUANBHBIX TIOKYIMAaTeJlel, a TakKe HAHECTH
CYIIECTBEHHOE BJIMSHHE Ha pENyTaluio NpojaBla. B HacTOsAMA MOMEHT,
JIETIOBYI0 PEMyTalli0 MOKHO CUHMTATh OJHUM M3 HamOOJee IEHHBIX aKTHBOB
YYaCTHUKOB PbIHKA, U €€ TTOTEPS WM OYEPHEHUE MOKET MIPUBECTU K CEPHE3HBIM
MMOCJICACTBUSIM I HUX.

OnHako, HECMOTpPA Ha BAXHOCTh JAHHOTO AacCHeKTa, HET TOYHOMU
3aKOHOJATEIbHON (hOPMYJIIMPOBKH OMNpeJeNeHUs] JIeJI0BOM pemyTanuu. B
JOKTPUHAJIBHBIX TPyAaxX €€ XapaKTePU3YIOT KaK OTPAKEHUE JECIOBBIX KAueCTB
opranm3anuu B co3Hanuu mojaent [1, ¢. 21]. JI.b. CutaukoBa B cBoux paboTax
ONpeAeNsIEeT  JIeIOBYIO  pElyTaludi0  KaKk  HeMaTepUajbHbI  aKTHB,
NPEAOCTABISIONIMI  BO3MOXXHOCTh HMETh  HAJICKAIIYI0 OLEHKY CBOEH
npodeccruonansHOM TN NpeANPUHUMATENIbCKOMN JIEeSITEIILHOCTH,
COOTBETCTBYIONIYIO JEJIOBBIM KauecTBaMm [2, c. 27].

Kacaemo Toro, kakume CyOBEKTHI CIOCOOHBI 00JIaIaTh JEIOBOU
penytanueii, MHeHUEe yueHbIX pacxoasaTcs. Tak A. I1. Ceprees u 1O. K. Toncroit
CUMTAIOT, YTO JEJOBasl peryTauuss — 3TO MHEHHUE, KOTOPOE CIIOXKHUIOCH O
JUYHOCTH, TO €CThb ATUM MAaTE€pUAJIbHBIM OJlaroM HapaBHE C YECThIO U
JIOCTOMHCTBOM MOTYT 00JajaTh TOJbKO (usnueckue auna [3]. Mnade cuurtaror
E.A. CyxanoB, O.H. CanukoB, KOTOpbI€ YOEKIEHBI B TOM, YTO 3aIIUTHI JEIOBOM
peryTainuu BIIpaBe TpeOOBaTh BCE CYOBEKTHI, 3aHUMAIOIIUECS KaKUM Obl TO HU
OBLIO BUIOM MTPOeCCUOHAIBHON JIeATeIbHOCTH [4, c. 896].

Takum o0Opa3oMm, MOXHO 3aMETHUThb, YTO B paboTax MPaBOBEIOB HE
CYIIECTBYET €AMHOTO MHEHHS KacaeMoO TOro, KaKue JIMlla MOTYT 00JaaaTh
JIEJIOBOM pemnmyTanuend. 3aKOoHOJaTellb, HANPOTHUB, YETKO OMpPEAENSIET CBOIO
no3utuio B cT. 152 'K P®: «IlpaBuiia HacTosIIEld CTaTbU O 3aIUTE AEIOBOU
penyTalud TpaXJAaHWHA, 3a HUCKIOYEHHUEM TMOJIOXKEHUH O KOMIICHCAIIMU
MOpPaJIbHOTO Bpe€Aa, COOTBETCTBEHHO MPUMEHSIOTCS K 3alllUTe JEJIOBOM
pernyTalnuu PUANIECKOro Juuay» [S].

Takum 00pa3om, MO JEHUCTBYIOIMIEMY POCCHMCKOMY 3aKOHOAATEIIbCTBY,
IOpUIMUECKHUe JInIa 00JaaroT JAejoBor penyTtanuei. Ho, ¢ apyroit cTopoHsl, B
ATOM K€ CTAThE 3aKOHOAATENb YETKO MPOIUCHIBAET, YTO IOPUIUYECKUE JIUIIA HE
MOT'YT HECTH MopajbHbIN Bpea. CoryiacHo aeucTBytomei 10 okTsaops 2013 roga
penakuuu 'K PO, mo cr. 152, ropuandeckue jviia MOTJUA MPETEHAOBATh Ha
KOMIICHCallul0 MopaiibHOorOo Bpena. Ceihuac xe cr. 152 T'K P® He
MpeyCMaTpUBAET Takoe IpaBo. YeM K€ MOTHUBUPOBAJICA 3aKOHOJATEINb,
WCKJTIOYast TAKOW CIIOCO0 3aIUTHI TIPAB ISl FOPUIUICCKUX JIUIT?

BuoBp oOpatumcs k 'K k cratee 151, rme comepxarcst MOJOXKEHUS O
MopaibHOM Bpene: «Eciam rpaxagaHuHy NOpUYMHEH MOpPalIbHBIA  Bpea
(pusnueckue UM HPABCTBEHHBIC CTPAJaHUs) JESHCTBUSIMH, HAPYIIAOIIUMHE €T0
JUYHBIC HEUMYIIECTBEHHBIC IMpaBa MO0 TOCITAOINIMMHU Ha MPUHAICKAITNE
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rpaXJAaHUHY HeMaTepuajbHble Ojara, a Takke B JAPYyTUX Ciydasx,
OPEIyCMOTPEHHBIX 3aKOHOM, CyJI MOXET BO3JIOKUTh Ha HapYIIUTENs
00s13aHHOCTh JICHEKHOW KOMIIEHCAlluM YyKazaHHoro Bpena» [5]. To ects
MOpaJbHBIA ~ Bped  MPUYMHAETCA  JACHCTBUSIMH,  IOCSTAOIIMMU  Ha
HeMarepuaibHble Onara. M3 asToro ciemyer, 4yTto AEWCTBUS, MOCATAIOUIME HA
HEMaTepuaibHOE 0JIaro, KakuM W SIBIIAETCS JeJ0Bas peryTanusi, SBISIOTCS
OJIHUM M3 CIOCOOOB NMPUUYMHEHUSI MOpalbHOrO Bpena. M Bce-Taku, Kak MbI
yKa3aJid paHee, 3aKOHOJATeNlb HAMEPEHHO JIMIIAeT IOPUAHYECKUE JIHIa
CIIOCOOHOCTH TpeOOoBaTh KOMIIEHCALIMU TAaKOT'O BPE/a.

C oaHOM CTOPOHBI, €CIIU B35ITh BO BHUMAaHUE TOT (AKT, YTO IOPUIUUYECKUE
JMIA CTPAJAloT HE TOJIBKO OT MaTepHAILHOTO y1ep0a, HO U OT HeMaTepUaIbHOTO
(Bpen mpecTuXKy OpraHu3aiuu, 100poMy UMEHH), TO OHU BIIPABE PACCUUTHIBATH
HAa KOMIICHCALIUIO MOpPAJbHOTO Bpeda. Beap penyrauus BaxHa A
IOPUIMYECKOTO JIMIA, OT pemyTalud 3aBUCAT HANpPSIMYIO €ro J0XOAbl U
KOHKypeHTococoOoHocTh [6]. O.B. Ky3HernoBa cumraer, 94To TakoW Bpej HE
BBIPAXAETCSI B MPAMBIX YOBITKaX, FOPUIUIECKOMY JIUILY U MOXKET ObITh IPUUNHEH
pacnpoCTpaHEHUEM HE COOTBETCTBYIOIINX JIEMCTBUTENBHOCTH CBEIEHUI» [7].

C npyroil CTOPOHBI, €CJIM pacCMaTPUBATh MOHATHE MOPAIBHOIO BpeJia KaK
NPUYMHEHHE Bpela YyBCTBaM, TO IOPUIAMYECKUE JHUI[A HE MOTYT SIBIATHCS
oOJyafaTessiMM HeMaTepuaibHBIX OJar, MOCKOJbKY Y HUX OTCYTCTBYET NICUXHKA,
ncuxojiornyeckoe u3Mepenue. OHU HE MOTyT TepHeTh OCKOpOJIeHMUS,
UCIIBITHIBATh YYBCTBAa OOMJIbI, MOPAJIBHOI'O CTpaJaHUs M, CIEAOBATENIbHO, HE
MOTYT HECTH MopaibHbI ymep6. Ho ecam mnopouamas wunHdopmanus o0
IOPUIMYECKOM JIMIIE, KOTOpasi HE COOTBETCTBYET I€HCTBUTEIBHOCTH, 3aTParuBaeT
JICJIOBYIO PEIyTalHIO, HAIPUMED, OMPEIETICHHOTO COTPYIHUKA KOMIIAHUH, TO OH
BIIpaBe OT CBOETO UMEHU 0OPATUTHCS B CyJ] C HICKOM O KOMIIEHCALIUU MOPAJIbHOTO
Bpena [8].

Takum oOpa3om, pemyTallMOHHBIN Bpel OCHOBBIBACTCS HE HA TPUYUHEHUH
KaKUX-1100 CTpajaHuil OpraHu3aliy, a Ha PaclpOCTPAaHEHUH HEIOCTOBEPHBIX
CBEICHHI, HETraTUBHO BIUSIOUMX Ha OOIIECTBEHHOE MHEHHE, TEM CaMbIM
HaHOCSAIIMX YyiepO pemyrauuu ropuauueckoro auna. CyMMHpysi BCe BBIIIE
CKa3aHHOE, IOPUANYECKHUE JIUIa HE UMEIOT IIpaBa Ha KOMIIEHCAIMI0 MOPAJIbHOTO
Bpela, HO HMEIOT MpaBO Ha KOMIIEHCAIMIO Bpeja, HAHECEHHOTO JIeJI0BOM
pernyTaluu.

Tak, B 2017 r. IIpesuauym BepxBHoro Cyna PP u3JI0XKWI MO3ULHKIO,
COTJIaCHO KOTOPOW IOpUIMYECKHE JIHIla HMMEIOT MpPaBO Ha KOMIIEHCAIUIO
pemyTaimoHHOTO Bpea. [lox Takum BpeaoM mojpa3yMeBaeTcsi BCSIKOE yMalleHHe
JICNIOBOM  permyTaluu, 3akilodarolmecs B yOBITKaX, KOTOpbIE IOHECHa
OpraHM3alysl H3-3a PacCHpOCTPAaHEHHUs MOpOYAIlUX CBEIEHUH (Hampumep,
pacxonpl, TOHECEHHble IMpH OOpalleHud K IOpUCTaM), TaKk U B HHBIX
OTpULIATENILHBIX  TOCHEACTBUAX (Hampumep, (QOpMUpOBaHHE B  TIJa3ax
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MOKYyIIaTeJie HEraTUBHOI'O MHEHUS O KauecTBe ToBapoB).Takxke [Ipesunnnym BC
P® yka3zan Ha TO, YTO FOPUANYECKOMY JIMILY ITPU B3bICKAHUU KOMIIEHCAIIUU Bpeaa
HEOOXOJMMO JI0OKa3aTh HE TOJBKO TPU YCIOBHUS TNPUIUHEHUS Bpeja
(MpOTHUBONIPaBHOE  JeSHWE OTBETYMKA, HACTYIUICHUE HEOJArompusTHBIX
MOCJIEACTBUN ISl CaMOM OpraHU3aluu, PUYWHHAS CBA3b MEXIY NCHCTBUSMHU
OTBETYMKA M TMOCJIEICTBUSIMHM, BO3HUKIIMMHU JUJIi MCTIA), HO M HaJu4ue
c(hOopMUPOBAHHON peMyTallMy B MpeANpUHUMATEIbCKON aesTenbHocTu [9]. To
€CTh Ha 3alUTYy PEIyTallh MOTYT PACCUUTHIBATh HE BCE IOPUINYECKHUE JINIA, A
TOJIBKO T€, KOTOpbIE MMEIOT YK€ C(HOPMUPOBAHHYIO pENyTalMI0 Ha
DKOHOMHMYECKOM PBIHKE, YK€ KakKoe-TO BpeMsl IMPOCYIIECCTBOBABIIME KakK
CyOBEKTHI IPEAMPUHUMATEITECKON JEATETHHOCTH.

B cyneOHOV mpakTWKE CyIbl 4YacTO CCHUIAIOTCS Ha HEOOXOIMMOCTH
JI0Ka3bIBaHMs UCTIIOM CBOEH c(hOpMUPOBAHHOM AeN0BOM penyTanuei. Tak, ucTiry
OOO «Pppkuil KOT» HE XBAaTWJIO MNPUHSATOTO 3aKIIOYEHHUS CHEHUAIUCTA, IO
KOTOpOMY OBLT MOATBEPXKACH (PaKT HATWYHUS MOpOYAIIMX CBeneHui. B cymax
TpeX MHCTAHIMKM OBLIO OTKAa3aHO B yJOBJIECTBOPCHHH MCKAa Ha OCHOBAaHWUHU TOTO,
YTO HCTLOM HE IMPEJCTaBIICHbl JIOKYMEHTAJIbHbBIE CBUACTEILCTBA HATUYUS
c(opMUPOBAHHOM peryTallui B COOTBETCTBYIOMIEH cdepe aesrensHoctu [10].

O6patumcs k cT. 150 T'K, rae ykazan MOMEHT BOSHUKHOBEHHUS JCIOBOM
penyTtaiuu 'y gusnyeckux jul. [lo TeKCTy NaHHOW CTaThu, HEMaTEpHAIbHbBIE
OJslara rpaxJaHrHa HEOTUYKJIaeMbl M IPUHAITIEKAT eMy ¢ poxkaeHus [S]. Takum
oOpazoM, y (u3MYECKUX JIMIl, B OTJIMYUE OT IOPUIUYECKUX, MPUCYTCTBYET
MIPE3YMIILUS HAJIMYUs JEJI0BOM pemyTaluu.

Taxke crmemyer OTMETUTh TPYAHOCTH cOOpa JTOKAa3aTEIhCTB MCTIIAMH B
paMKax pacCMOTPEHHUS CyI0M BOMPOCa O HATMYMU IPUYMHEHHOTO Bpe/ia.

JlokazatenbCcTBa MPUYMHEHHOTO BpeJa JIOJDKHBI OBITh OECCIIOPHBIMH,
JIOKA3bIBAIOIIMMHU, YTO TPOTUBOINPABHBIMU JACHCTBUSIMU MPUUYMHEH HMEHHO
peInyTalMOHHBIA BpeJl, KOTOPBIM yMalsieT JEJOBblEe KauyecTBa HOPUIAYECKOTO
muua [11, c. 171]. Bonee Toro, opraHu3aiuu JOJKHBI CaMH J1I0Ka3aTh HaTUYUS
TaKoTO Bpe/la U MPUUYMHHYIO CBSI3b MEXIY JEUCTBUEM IMPUUYMHUTENS Bpeda U
HACTYIHBIIUMU MOCIEACTBUAMMU.

Jns npumepa oOpatumcs K cyaeOHomy gemy. Mcriom  BbeICcTyman
YHUBEPCUTET, OTBETYMKOM — CalT u3naHud. Ha caiite Obuid omyOJMKOBaHbI
CBEJICHUS, HE COOTBETCTBYIOLIME JEHCTBUTEIBHOCTU W IOPOYAIIHE JIEJIOBYIO
penyrauui0  yHHBepcutTera.  JlokazarenbcTBa,  KOTOpPbBIE  MPEAOCTaBUII
YHUBEPCUTET, CyAaMH TMPEIbIIyIIMX HWHCTAHIMH ObUIM YAOBIETBOPEHBI U
NpU3HAHBl KaK CBEJIECHUSI HE COOTBETCTBYIOUIUMH JEHCTBUTEIBHOCTH H
NopoYalllMMH JIeJIOBYI0 penyTtaiuto. Ho Ha cTaguu kaccauuu, CyJl HE Haulenl
ocHOBaHUs 111 KomreHcaruu. OO0CHOBBIBAsI CBOIO MO3UITUIO, CYJT YKa3al Ha TO,
YTO YHHMBEPCHUTET HE MPEACTaBWI JOKA3aTEIhCTB, YTO TOCIE OIMyOJIMKOBAHUS
CTaTh HAa CcailiTe W3JaHUs, CHUBWICA KOHKYpPC CpeId aOUTYypUEHTOB WIIH
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HACTYIWJIH JAPYTUE OTPULIATENbHBIE JJI1 HETO MOCIeACTBUA. Takxke, 10 MHEHUIO
KaCCallMOHHOTO CyJa, HCTel] HE TMOATBEPAW TMPUUYUHHYIO CBA3b MEXKITY
JEHCTBUSIMU U3/1aHUS M HETATUBHBIMU MOCIEICTBUAMHU, KOTOPHIE HACTYIIHIIN JJIS
oOpa3zoBatenbHOil opranuzanuu. BC PO nanee moaTBepAuii, 4To IOPUANUECKOE
JIMIIO0 BIIpaBe 3asiBISATH TPEOOBAaHUE O BO3MEUIEHUHU BpeJla, MPUYMHEHHOTO €ro
JIEJIOBOM pemnyTalii, HO TaKXKe yKaszal Ha TO, 4TO (PAKTOB pacHpoCTpaHEHUs
CBEJICHUHN, MOpOYAIIMX JEJOBYI PENyTalMi0, HEJOCTATOYHO JJI BBIIUIATHI
nenexHoro Bosmelenus [9]. To ecte BC PO noarBepani, 4To Ha UCTIE JIEKUT
00513aHHOCTH JI0Ka3aTh TaKUe 00CTOSATENbCTBRA, (CT. 65 AIIK).

B namewm npaBe JielicTByeT Npe3yMIILMs BUHBI IPUYUHUTEINS Bpeaa: BUHA
B IPUYMHEHUN MOPAJILHOTO Bpea MpenoaraeTcs, moka He I0Kka3aHo 00paTHOE.
OTcyTcTBHE BUHBI B MPUYMHEHUH BpEJa JOKa3bIBACTCS JUIIOM, TPUYUHUBIINM
Bpenq (m. 2 cr. 1064 T'K P®). B ciydasx, OpeayCMOTPEHHBIX 3aKOHOM,
KOMIIEHCAIMsI MOpPAJbHOTO BpeAa OCYIIECTBISAECTCS HE3aBUCUMO OT BHHBI
npuunHutens Bpena (. 1 cr. 1070, ct. 1079, ct. 1095 u 1100 'K P®) [5].Tak
KaK MOpaJbHBIA Bped, 3TO Bped, HAHECEHHbI HeMaTepUalbHBIM Oyaram
(Gu3NYECKUX JIML, MOXKHO MPEINOJIOKUTh, YTO JAHHBIC TOJOXKEHHUS TaKKe
JOJKHBI IPUMEHSTHCS M K PEIyTallMOHHOMY BpEy FOPUINYECKUX JIUII.

Takum 00pazoM, eciii IPUMEHUTh AaHAJIOTUIO MPaBa, IPUHIIUIIBI PABEHCTBA
YYaCTHUKOB TPaKJIaHCKUX MPABOOTHOIICHHUM, CYMTAEM, YTO MOMEHT TOSIBJICHUS
JIEJI0BOM penyTalMK Y IOPUINYECKUX JIUI] HAJJICKUT IPUYPOUUTh K MOMEHTY UX
roCyJapCTBEHHOW pErucTpanuu, U MPe3lOMUPOBATh y HUX HAJIWYUE JIETOBOU
penyTalui, a TakkKe 3aKpenuTh IMOJIOKEHUS 10 MOpPaJIbHOMY Bpexdy,
OpUYUHEHHOMY (U3MYECKUM JIMI[aM, B OTHOIIECHWU Bpena pemyTaluu
IOPUINYECKUX JTUIL.

B 3akmiodeHue, Mbl cUMTaeM, 4YTO CJEIyeT MPHAEPKHUBAThCS OoJiee
aKTUBHOTO MOJXOJa K 3allIUTE PermyTall IPUIUYECKUX JHII, pa3padaThiBas U
BHEIPSS IOPUAMYECKHE MEpbl, HamnpaBlCHHbIE Ha MPEIOTBpALICHHE U
KOMIIEHCAIIMIO PermyTalMOHHOTO Bpeaa. CyliecTByoliee 3aKOHOIaTENbCTBO HE
Bceria 3pQeKTUBHO peryaupyeT BOIPOCH peryTaluoHHOro Bpeaa. OHO HEpEaKo
OKa3bIBACTCSI HECIOCOOHBIM IOJIHO OTPA3UTh CIOXKHOCTU U OCOOEHHOCTH
JaHHOTO acrekTa. HeoOXonWMOCTh TNPUHATHS HOBBIX MEXAaHU3MOB U
UHCTPYMEHTOB JUIsl 3allUThl pENyTallud IOPUIUYECKUX JIMI[  SBIISETCS
HEOThEMJIEMOM YacThiO0 pe(OPMbI 3aKOHOAATENILCTBA.

B uenom, penyTalMoHHBIA Bpell, MPUUYMHEHHBIN IOPUIUUYECKUM JIULAM,
SBJIIETCSI CJIOKHOM MpOoOJIEMOil COBPEMEHHOTO 3aKkoHonaarenbcTBa. OAHAKO, C
OMOUIBIO Pa3pabOTKH HOBBIX MEXaHU3MOB 3aIIUTHI peryTauuu U 3P(HEeKTUBHON
WX peaqu3aliy, MOXHO JIOCTHYh CIPABEIJIMBOTO OanmaHca MEXIy CBOOOIOM
uHGOpMAaIIMK U 3aIIUTON YECTH U JOCTOMHCTBA OpraHU3allui.
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V]IK 34.05
BUOMETPUUYECKAS DTUKA
B KOHTEKCTE
UCKYCCTBEHHOI'O MIPEPBLIBAHUSA BEPEMEHHOCTH

MenoBukosa A.B.

Hayunsiit pykoBoautens ['opsesa I'.C.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

B Poccuiickoii depnepariuu 3aKOHOJATEILCTBO B OTHOIICHHH abopTa
peryiupyercs dDenepanbHbiM 3akoHOM Ne 323-03 «O06 ocHOBax OXpaHbI
310poBbsl Tpaxkaan B Poccuiickoii ®enepanun» ot 21 HosOps 2011 roga,
KOTOPBIN OBLT M3MEHEH W BCTynuil B cuily ¢ 1 HOsiOps 2023 roma. DTOT 3aKOH
yCTaHABJIMBAET MOPSIOK M YCIOBHS, IPU KOTOPHIX a0OPT MOXKET OBITH MPOBE/IEH,
a TaKKe Mpasa M 00513aHHOCTH Bpaueil U manueHToB B 3Toit cepe [1]. Cornacuo
ATOMY 3aKOHy, a0OpT MOXET OBITh MPOBEACH TOJBKO B MEIUIIMHCKUX
OpraHu3aNusIX, IMEIONUX HeoOxoauMoe paspemieHue. [larmenTka nmeeT mpaso
Ha CBOOOJHBIM BBHIOOP MPOBOJUTH HIJIM HE MPOBOAUTH abOpT, a TaKke Ha
KOHCYJIbTALIMIO U MTHGOPMALIMIO O MOCIEACTBUSIX a00pTa.

3aKOH TaKXe YCTAHABIMBAET YCIOBUS, IPU KOTOPBHIX a0OPT MOXKET OBbITh
IIPOBENICH: €CJIM OEpeMEHHOCTh YIPOXKAeT KU3HU WM 3I0POBbIO JKECHILMHBI, B
CiIyyasix OTKJIOHEHHUs Pa3BUTHs IUIOJA WIM Yy MIAJEHIA, MpU 3a00JIeBaHUSIX
MaTepH, MPU KOTOPHIX PUCK BOSHUKHOBEHHUS MATOJIOTUNA WM WHBAIMIHOCTH Y
peOeHKa BBICOK.

buostika — 3TO Hayka, KOTOpash M3y4yaeT HPABCTBEHHBIC U HTUYECKHUE
ACTIEKTHI JIEITEIILHOCTH YeJIOBEKa B 00JIaCTH MEAUITMHBI U Ouosnoruu [2]. Onun
U3 KJIFOYEBBIX BOMPOCOB, KOTOPHIE BO3HUKAIOT B OMOATHKE, — 3TO ITHUYECKOE H
MOpaJIbHOE OTHOIICHHE K abopTaM. UTo ke KacaeTcs abOpTOB, BAXKHO TIOHUMATh,
YTO 3TO HMCKYCCTBEHHOE TMpephIBaHUE OEPEMEHHOCTH, KOTOPOE MPUBOAUT K
cMepTH dMOprona wim 1wioga. B Poccun, B cootBercTBuu ¢ Koncturymueit PO
pEIIeHreM BOMPOCa O MOMEHTE BO3HHUKHOBEHHS OOIEH MpaBOCIIOCOOHOCTH
HaXOJATCS HOPMBI, 3aKpeIuieHHbIe B CT. 56 denepanbHoro 3akoHa PO No 323-
@3, xeHIIMHa UMEET MPaBO Ha a0OPT MO COOCTBEHHOMY >KEJIaHUIO 10 12 Henenb
OEpEMEHHOCTH, a TaK)Xe IO COLMAJIbHBIM IOKAa3aHUsM N0 22 HeAellb W 10
MEIUIIMHCKUM TIOKa3aHusAM B Jro0oe Bpemsa [3]. OmHako AOCTYNMHOCTh H
IpoCcTOTa TMpoUeaypbl abopTa MOTYT MPUBOJIUTH K  HEXKeJaTeIbHbIM
MOCJIEJICTBUSIM, KaK (PU3NYECKUM, TAK U ICUXOJIOTHYECKUM.

CyllecTByeT MHOXKECTBO TOYEK 3pPEHHUSI OTHOCHUTENIBHO 3alpera WIH
paspemieausi aboptoB. C OIHON CTOPOHBI, HEKOTOPHIE ApPTyMEHTHUPYIOT, YTO

R —————
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abopT — 3TO MpPaBO KaXKIOW >KEHIIMHBI Ha CBOOOIY BBIOOpAa W pEIICHHUS B
CUTyallMu, KOT/Ia OHAa HE MOKET WJIM HE JKEJaeT COXpaHUTh OepeMeHHOCTh. C
JPYroi CTOPOHBI, CTOPOHHUKH 3arpeTra abOpTOB YKa3bIBalOT HA TO, YTO SMOPHOH
WIH TUIOA yKe 00J1a/1at0T IIPaBOM Ha >KU3Hb C MOMEHTA 3a4aThs U UX MPEPbIBaHUE
SBJIIETCS] AKTOM HETIPABOMEPHOTO JIMILIECHUS KU3HH.

OnHako BaXHO TAaKXKE YYMUTHIBATH COCTOSHME MW 3J0POBbE MATEPHU.
HekoTopsle citydan, korga 6€peMEeHHOCTb MOKET MPEACTABIATh ONACHOCTh IS
KU3HM WM 3]I0pOBbsl MaT€PH, a TAKXKE TSKENbIC aHOMAIMM Pa3BUTHUSA IUIOJA,
MOTYT TIOJBUTHYTh JKEHIIMHY Ha pelieHue o0 abopre. B Takux ciydasx
HEOOXOJUMO YyBa)KEHHE W IIOHMMAHUE, YTO IPHUHITHE PELICHUS HE BCerja
SBJIIETCS IPOCTHIM U JIOJDKHO YYUTHIBATH MHOXKECTBO (DAKTOPOB M MOCIEACTBHIA,
KaK JUJIsl MaTepH, TaK U i Oyay1iero peoeHka.

Jluanor u mpocBETUTENbCKasg paboTa MO 3TOMl TeMe MOMOTYT MOBBICUTH
OCBEJOMJICHHOCTh W  OTBETCTBEHHOCTb B OTHOLIEHHWU CEKCYaJIbHOCTH,
KOHTpALENIUU U TPEIOTBPALICHHUS HEXelaTelbHOH OepeMeHHOCTH. Takxke
BAKHO CO3JAHHME YCIOBUM Ui JOCTyNIa K KAa4eCTBEHHOW U HAJCKHOU
MEAMIIMHCKOW TMOMOILIM TNpU IUIAHUPOBAaHUM OEPEMEHHOCTH U POXKICHUU
pebenka. PasyMHOE M ryMaHHOE peryJvpoBaHHE aOOPTOB € YYETOM IpaB U
310POBbSl JKCHILIMH SBISAETCA BAXKHBIM IIarOM B PEIICHWM ITOW CIOKHOMN
poOJIeMBl.

MeauuuHckass 3TMKa M OMOITHKA H3y4arOT HPAaBCTBEHHBIC ACIEKThl B
OTHOLIEHHH a0opToB. Bompoc abopTOB BBI3BIBAET pa3iMuYHblE TOUKU 3PEHUS C
PENUTHO3HONM U 3TUYECKOW CTOpOHBI. OJHU JIIOAM CUMUTAIOT, 4TO abOpT — 3TO
yOUIiCTBO W HapyIlIeHWE IMpaBa IJIOJAa HA JKW3Hb. OTH B3TJISAIbL, OOBIYHO
CBSI3aHHBIC C TMATPUAPXAIBHON TpaJulMedl W PEIUTHO3HBIMU YOEXKICHUSIMHU,
OCHOBaHbI Ha MPEICTABICHUAX O HEPYIIMMOCTHU KU3HU U MOPAJIbHBIX 3alpeTax.
Yacto B Takux apryMeHTax CChUIAIOTCA Ha OHONEiCKue TEeKCThl, KOTOpHIC
ONUCHIBAIOT 3HAUYCHUE )KU3HU U 3aIIPET Ha €€ NpephiBaHue [4].

Tem He MeHee, eCTh U Apyrue TOYKU 3pEHUsi, 0COOCHHO CpEeIu HEKOTOPBIX
IPOTECTAaHTCKUX Ipynn. OHU CUUTAIOT, YTO B CIy4ae HACHIIBCTBEHHOI'O KOHTAKTa
abopT MOXKeT OBbIThb ONpaBJaH. OJTO CBSI3aHO C IOHMMAHUEM, YTO PEOEHOK
SBJIAETCS PE3YJIbTATOM HACUJIUS U JKEHIMHA UMEET IIPAaBO HA CAMOOIIPEIEICHUE
1 3aIIUTY CBOETO (PU3NUECKOr0 U IICUXOJIOTMYECKOT0 OJ1aronoryyus.

Hcnam, KOTOpBIA SBIAETCS TOCYHAPCTBEHHOM PEJIUTHEN B HEKOTOPBIX
CTpaHax, 3ampemaer abopThl, 3a MCKIYEHHEM CiIy4yaeB, KOIZJa €CTh
MEAMLIMHCKHE MoKa3aHus [S]. B ocTanpHBIX cilydasx abopT CUMTAETCS TPEXOM,
KOTOpBI MOXET ObITh Haka3aH CMEpPThio. B Hynam3Me HMCKYCCTBEHHOE
npepeiBaHre OEpEeMEHHOCTH PacCMaTpPUBAETCS KaK IMPOTUBOECTECTBEHHOE U
IPOTUBOpEYAILEE WCTOPHUM M IPEJHA3HAYEHUIO €Bpeiickoro Hapoga. OpHako
ecli 0’kKHJIaHue peOeHKa CTAHOBUTCS IPUUUHON CEPBE3HOM YTPO3bI I 3A0POBbSI
MaTepu, ATO OOCTOSTENBCTBO AOKHO ObITh yuTeHOo. CoryacHo Oyanusmy,
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UCKYCCTBEHHBIN abopT siBnsieTcss opMoil yOuiicTBa, HE3aBUCUMO OT CTaauH
pa3Butusi sMOpuona. [IpuHuunom Oyaausma sBISIETCS CBSITOCTh YEJIOBEUECKOM
KU3HU U 10001 (POPMBI CYIIIECTBOBAHHUS.

Kangunar ropuaudecknx Hayk BoponkoBa Mapuna JleonnznosHa
HOJTYEPKUBAET, YTO €CJIM MPU3HATH, YTO PEOCHOK SIBISIETCSI YEIOBEKOM €LIE 10
POXKIEHMSI, TO UCKYCCTBEHHOE IIPEphIBaHNE OEPEMEHHOCTH HAPYILIAET €ro IpaBo
Ha JKU3Hb, Ha OXpaHy, 3a00Ty M 3amury 10 poxaeHus [6]. Teopus
«IUIAHUPOBAHUS CEMbW» IPUBOAUT K CHIDKCHHIO MOPAIHU, POXIAAEMOCTH H
paspylIeHUI0 ceMbU. B pesynbrare pazpylieHUs CEMbU CTPaJaeT OOIIECTBO U
ocnabeBaeT rocyaapcTBo. JKeHIIMHA, KaKk XpaHUTEJIbHULA >KU3HU, HE HUMEET
IIpaBa Ha CaMOBOJIbHOE JIMIICHHE peOeHKa MpaBa Ha KHU3Hb, TaK KaK 3TO MPaBO
OPUHAISKUT oOmecTBy. Ecnu miuoa yxke 1o CBOeW NpUpOIE SBISETCS
YeJlIOBEKOM, TO OH HMEEeT NpaBO Ha >Xu3Hb. [loaTomy abopt moKeH
IPUPABHUBATHCS K YMBIIUIEHHOMY YOUNCTBY.

«He yOuBaii peOeHka, MPUUMHAA BBIKHIBIID» — 3TO 3all0BEAb, KOTOpPAs
3aHUMAEeT BaXKHOE MECTO cpeau boXpHX 3anmoBenel, MPONMCAHHBIX B «YUYEHUH
JNBEHAALATH anoCTOJIOB», OJHOM W3 CTapeHIIMX TEKCTOB XPUCTUAHCKON
NUCBbMEHHOCTH. «OKeHIIMHa, COBEpIIMBLIAsl BBIKUBIII, sIBIsSETCS yOuiuen u
OyZeT OTBETUTH 3a CBOM nocTynok nepex borom. Benp 3apossii B yrpode — 310
KHUBOE CYIIECTBO, O KOTOpOM 3abotutcs I'ocnoaey, — nucan anosuoret 11 Beka,
Adunarop. «Totr, kKTO OyIET YEIOBEKOM, YXKE SBISETCS YEIOBEKOM», —
ytBep)kaan Tepryiuman B nepuon cMmeHbl 11 u 111 BekoB. «Te, KTo HaMEpPEHHO
YHHUUTOKAET 3a4aThli IJI0J B YTPOOE, MOIEKAT OCYXACHUIO Kak youisl... Te,
KTO TPEIOCTaBIsET MEAUIIMHCKYIO TOMOIIb JJIsl MpephIBaHus OepeMEeHHOCTH,
ABIIAIOTCS yOUHIIaMU, TaKXKE KaK U T€, KTO YINOTPEOIsIeT CMEpTENbHbIE SIbI AJIs
abopTtay», —-TOBOpPHUTCS BO 2 U 8 mpaBuiiax cBstutens Bacunus Benukoro, koTopele
BiroueHsl B Kuury mnpaBun IlpaBocinaBHoil llepkBu m moarBepxkaeHbl 91
npaswioMm VI Beenenckoro Cobopa. Ilpu sTom cBsatutens Bacuiuii ykassiBaer,
YTO TSDKECTh MPECTYIUICHUS HE 3aBHCUT OT CpoKa OepeMEeHHOCTH: «Y Hac HeT
pa3nuuus MEXIy IUI0JI0M, YK€ C(HOPMHUPOBABIIMMCS, U TUIOJOM, KOTOPBIH elle
He chopmupoBancs». Cesatutens MoaHH 3naToycT HasplBal IPOU3BOISIIMX
a00opT «XyIUTUMHU, YeM YOUrub» [7].

IlepkoBb paccMaTpuUBAacT IIMPOKOE PACIHPOCTPAHEHUE M OIPABJIAaHUE
aboOpTOB B COBPEMEHHOM O0IIECTBE KaK yrpo3y OyAylleMy YeJIOBEUECTBA U IBHOE
IposiBJIEHUE MOpalibHOM Aerpanauuu. [lognep:xka OnbIelcKoro U yueHus oTLOB
LIEPKBH O CBSITOCTH M HENPUKOCHOBEHHOCTH YEJIOBEYECKOM JKU3HU C CaMoOro
Hayajla €€ CyIIEeCTBOBaHUS HECOBMECTHMMA C MPHU3HAHHUEM «CBOOOABI BHIOOpa»
KEHIIMHBI B OTHOILIEHUM cBoero pebenka. Kpome Ttoro, abGopt sBusercs
CEpbE3HON yrpo30i sl (PU3HUECKOTO U IICUXUYECKOTO 3/I0POBbsl MATEPH.

Bompocsl, cBsizaHHble ¢ abOpTaMH, SIBISIFOTCSI CIOXHBIMUA M BBI3BIBAIOT
pa3JIMYHbIE TOYKM 3PEHUs, OCHOBAHHBICE HA PEJIWTHO3HBIX M JTHYECKUX
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yoexaenusx. OHu TpeOyIlOT yueTa M yBaKCHHS MHEHUH M MpaB Kaxaoro
yesioBeka. BaHO MpoBOAUTH 00pa30BaTeIbHYyI0 paboOTy U MPOCBETUTEILCTBO,
YTOOBl TOMOYb JIIOASM TOHATH TOCIEACTBUA M PHUCKUM abOpTOB, a TakKke
HOOUIPATh  OTBETCTBEHHOE CEKCyalbHOE TOBEJEHHE M  HCIOJIb30BaHUE
KOHTpAIENIUU JJIs IPEA0TBPALICHUST HEXKENATeNbHBIX O€pPEeMEHHOCTEM.
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V]IK 343.121.5. )
IMPOBJEMBI IIPEYTIPEKIEHUS TPECTYIIEHAN
IMPOTUB MAJIOJETHUX

Muxanbuyk A.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100xcemmuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuLezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

[IpecTymiieHus NOPOTUB MAaJIOJETHUX SBJSIOTCS OJHOM U3 Hauboliee
cepbe3HbIX MpobiemM B obmiectBe. Kaxnplii roa ThICSYM JETel CTaHOBATCS
KEPTBAMU HACWUJIUS, HW3HACWIOBAHUM WM HWHBIX MNpecTyruieHuil. YToObl
o0ecreunTh HAJIISXKAIIYI0 3Ty U 0€301aCHOCTb JJIs 3TUX YS3BUMBIX YJIEHOB
obmecTBa, TpeOyeTcsl yKECTOUEHHWE HaKa3aHWs JUIsl TEX, KTO COBEpIIAeT
IPECTYIUIEHUS TPOTUB MAJIONIETHUX. [IpecTyIieHuss IpoTUB MAJIOJIETHUX — 3TO
KaTeropusi  MPECTyIUIEHWH, KOTOphIE  HAHOCAT  Bped  (PU3UYECKOMY,
HYMOLIMOHAIBHOMY WJIM TICUXOJIOTHYECKOMY OJIaronoIyduIo 1eTeil U MOIPOCTKOB.
OHM BKJIIOYAIOT B Ce€0sl IIMPOKHM CIEKTP MPECTYIUICHUH, KOTOPBIE MOTYT
OPUYUHUTH YIIEpO AETCKOMY 30pOBBIO, OE30MACHOCTH, PA3BUTHIO WMIIU JaXKe
KU3HU.

OnHOI U3 OCHOBHBIX MPOOJIEM B MPEAYNPEKACHUH MPECTYIICHUM IPOTUB
MaJIOJIETHUX SIBJIAETCS TO, UTO JIETU B OOJILIIMHCTBE CIIy4aeB HE 3HAIOT O CBOMX
npaBax M HE 3HAIOT, KaK OOpAaTUTHCS 3a MOMOIIbIO B ciydyae HapylieHuil. OHH
MOTYT OBITh 3aITyTaHbl UM BBIHYKJIEHBI MOJIYATh, YTO JEJAET MPEAYIPEKICHHUE
M paccClIeIOBAHUE TaKUX MPECTYIUIEHWM CIIOKHOM 3amayend. [loatomy BaxHO
IPOBOANUTH MPOMUIAKTHUECKYIO pabOTy Cpelau NIeTel, paccKasbiBas UM 00 HX
paBax U MO3HAKOMHUB MX C MEXaHM3MOM oOpalleHus 3a moMolbto. Eire oanoi
npo0sieMOil  SBJSIETCS HEJOCTaTOYHOE KOJIMYECTBO  CHEHUAIU3HPOBAHHBIX
YUPEXKIEHUN U OpraHu3allii, KOTOpbIE 3aHMMAIOTCS pabOTOW C JAETbMH,
NOCTPAJaBIIMMU OT npecTyrieHui. Heo6xoaumo co3nate Oosbliie LIEHTPOB U
IPUIOTOB I JETEH, a Takke OOy4HUTh CHEIHATUCTOB, PaOOTAIOIINUX C HUMH,
YTOOBI OHU MOTJIM MPEAOCTAaBUTh HEOOXOIUMYIO MOAJAEPKKY U oMoIb. Kpome
TOTO, BaXHO pa3paboTaTh KOMIUIEKCHYIO NpOorpaMmy peadwiMTaluud |
couManu3aluu AETEN NOCIe NMPECTYIUIEHUNA 711 BOCCTAHOBIICHHS UX JOBEPUS K
OOIlIECTBY W BOCCTAHOBJIEHUS HUX HOpPMajdbHOM >ku3HU. Takxke ABISETCS
OTCYTCTBHE COTPYIHHMYECTBA MEXKIAY pa3IMYHBIMU  OpraHU3alUsIMH U
YUPEKICHUSAMH, 3aHUMAIOIIUMUCS MPEAYIPEKICHUEM U PaACCICIOBAHUEM
MPECTYIUIEHUI NPOTHUB MAJIOJIETHUX. HacTO OTCYTCTBYET KOOPAUHALMSA ACHCTBUIMA
MEXIy TOJHUIMEH, MPOKypaTypod, CydeOHONW CHUCTEMOM U COLHUaIbHBIMU
ciyk0amu, 4To 3arpyaHsieT 3((PEeKTUBHOCTh X pabOThl. BaxxHO cO31aTh CETh
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COTpyJIHHYECTBA U OOMeHa MH(pOpMaluell MEXIy BCEMHU 3aMHTEPECOBAHHBIMU
CTOpOHAaMH, 4YTOOBI oOOecreynTh OBICTpOE pearupoBaHHE Ha  CIydau
npectymuieHuit. Kpome Toro, o/1HO# U3 Cepbe3HBIX MTPOOIIEM ABIISETCS OTCYTCTBUE
CIPaBEUIMBOIO HAKA3aHMs IS JIMI, COBEPIIAOIIMX IPECTYIIEHUS HPOTUB
MmanoneTHux. Hepeako mogoOHble MPECTYIIEHUsI OCTalOTCs O€3HaKa3aHHBIMU.
OTO CO34aeT OMNAacHOCTh IOBTOPEHUS TaKMX IPECTYIUIEHHH, a TaKxKe
BOCIIPOM3BOJCTBA 3TOW IpoOsieMbl B oOmectBe. 1103TOMYy Ba)XHO yKECTOUUTH
HaKa3aHWE 3a MPECTYIUIEHHWS NPOTUB MAJIOJIETHUX U OOECHEYHUTh CTPOroe
cOOJII0ICHHE 3aKOHA.

[IpenynpexneHue NpecTyIUICHUM IPOTUB MAJIOJIETHUX SIBJIIETCS Ba)KHOU
YacThIO CUCTEMBI OOIIIECTBEHHOT'O KOHTPOJISI K HEPA3PhIBHON YaCThIO pabOTHI MO
BOCIIUTAHUIO MOJIOJEKH B COBpEMEHHBIX ycnoBusX. [IpoGiembl npecTyruieHuit
IPOTUB MAJIOJIETHUX BKIIOYAET B CEOSI KOMIUJIEKC COI[MAIbHO-3KOHOMHYECKHX,
NOJINTUYECKUX M HJICOJIOTMYECKUX MEp MW JEHCTBU, HANpaBJICHHBIX Ha
pOTUBOJIEHCTBHE TIpecTymHOCTH. OCHOBHOW 3a7jadeil MPEBEHTUBHOU PaOOTHI
SBJISIETCS. BO3JICMCTBHE Ha COLMAJIbHBIE IPOLIECCHl M SBIEHUS, KOTOPbIE
MOPOKIAIOT MPECTYIUICHUSI UM CIIOCOOCTBYIOT MX COBEPIICHHIO, C IIEJIBI0 UX
yCTpaHeHUs: WM ocnabneHus. IlpenynpexaeHue MNpecTyIIEHUH NPOTUB
MaJIOJIETHUX MUMEET COLMAIbHYI0 [IEHHOCTb, TaK KAaK IIO3BOJISET MPEAOTBPATUTH
BO3MOYKHOCTbh COBEPILECHMS YTOJOBHBIX IESHWM WIM NIPEPBaTh KPUMHUHAIBHYIO
JESTEIbHOCTh Ha PaHHUX cTaausx. OHa oOecreunBaeT BO3MOXKHOCTh pa3paboTKu
BCECTOPOHHETO NOJX0/A K MPECTYITHOCTH, UCIOJIb3Ysl HE TOJIBKO IOPUIUYECKUE,
HO ¥ DKOHOMUYECKHE, [IEJarOrH4eCKue U TEXHUIECKUE METObI [ 1].

ComnmasnibHOE 3HAUEHUE MPOQPHIAKTUKH MPECTYIUICHUN HampaBlICHO Ha
3aIUTy MAJIOJIETHUX U MOAJEPKKY CEMbU, MATEPUHCTBA, OTLIOBCTBA U JAETCTBA.
Opnum u3 Hanbolsiee JEHCTBEHHBIX CIIOCOOOB MPEIOTBPALICHHS MPECTYTICHUIM
ABIIICTCSA CO3/IaHHE OJIArONMpPHUATHBIX >KU3HEHHBIX YCIOBHM U oOecredyeHue
HOPMAJIbHOTO BOCIHTAHUA JeTed. BaxHbId BKIaJ B IPOTHUBOACHUCTBHE
IPECTYIIEHUSIM IPOTUB MAJIOJETHUX MOKHO BHECTH CO3/IaHUE KJIMHUK, KOTOPBIE
MOMOTAIOT PEIINUTh MCHXOJIOTUYECKUE MPOOJIeMbl M MPEeIOTBPAILIAIOT 3arou.
ConuasibHble 1 MEIULMHCKHE PAOOTHUKN OKa3bIBAIOT IOMOILb U MOAJIEPHKKY T10
JOOPOBOJILHOM OCHOBE HYXIAIOIIUMCS JTUIaM [2].

ConmanpHas OAAEPKKA TAKKE UTPAET BAKHYIO POJIb B IIPEAOTBPALICHUN
IPECTYIUIEHUH MPOTUB MajlojieTHUX. [leTn, Haxonsumecss B HEOIAaronpusTHbIX
CEMEHHBIX WM COLMAIBHBIX YCJIOBHSAX, YaCTO CTaHOBATCSA KEPTBAMHU
npectyruieHui. IlpenocraBieHne MM J0OCTyna K COLMAIBHBIM CIIyXOam,
MICUXOJIOTHYECKON TOMOIIM U APYTUM (opMaM HOJACPKKUA MOXKET IIOMOYb UM
n30eXaTh OMACHBIX CUTYalUN U 0OPECTH MOAEPKKY JJIs YIYUIISHHS UX KU3HU.

B 3axirouenue, 3amura MajJoJIeTHUX OT NPECTYIUICHUU SIBIAETCA OQHOU U3
HauboJee BaXXHbBIX 3a71a4 obmiectra. [Ipoduiaktuka, peabunuranus U HaKa3aHue
JOJKHBI OBITH YZEJIEHBI JOJKHOE BHUMAHUE, YTOOBI 3alIUTUTh MAJIOJETHUX U
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oOecrieunTh UM 0€30MaCHOCTh M 3JI0pPOBbE. DTO CIOCOOCTBYET 3aIUTE IpaB
JeTel, OTBpAIICHUIO TMOTCHIMAIBHBIX TPECTYITHUKOB H  OOCCIICUCHHIO
CIpaBeUIMBOCTH B TPAaBOCYAuU. BHempeHue Mep, HampaBICHHBIX Ha
yKECTOUEHUE HAKa3aHUsI MIPECTYIMTHUKOB, COBEPIIAIOIINX MPECTYIVICHUS MPOTHB
MaJIOJIETHUX, OOBEIUHEHHBIX C MPOPUIAKTUYECKUMU U PeadUIuTalMOHHBIMU
nporpaMmMamMu, TO3BOJSIET CTpPOUTh Oosiee O€30MacHOE€ U CIPaBEIJIMBOE
00111eCTBO AJI HAIIUX AeTei. DTO TpeOyeT COBMECTHBIX YCUIIUMN IPaBUTEIbCTBA,
3aKOoHOJaTenel, CylneOHOM  cucTeMbl, O00pa30BaTEIbHBIX  YUPEKICHUMH,
COIMAJIbHBIX CITYKO M poIUTENEH JIJIsl OCYIIECTBICHHS] KOMILIEKCHOTO MOAX0Aa K
IpEeIOTBpAlleHUI0O U OOpb0e ¢ MPEeCcTyIUICHUSIMU MPOTHB MaJloJIeTHUX. Sl
cornamarock ¢ mosunuen B.®. J[xadapmu, 4TO TakkKe CpeICTBa MacCCOBOM
uH(OpPMAITUU TIOCPEICTBOM SMOITMOHAIBHOTO HWH(GOPMAIIMOHHOTO KOHTEKCTa
CO3/AI0T y JETel MEeCCUMUCTUYHOE HACTPOCHHE, a TAKKE BHYIIAIOT UACOJIOTHIO
arpeccUBHOIO nopeaeHus [3].
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HAPYIIEHHME ITPAB MOTPEBUTEJEN
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AKTYyalnbHOCTh JAHHOW TEMbl OOYCIIOBJIEHA MOBCEAHEBHBIMHU CIEIKAMU,
3aKJII0YAaEMBIMU MEXKIYy NpoJaBLaMU M MOKynaTessiMu. ['paxkaaHe BCTyHaroT B
PaBOOTHOIIEHUs, Oyayun HenpodecCUOHAIbHBIMU  ydacTHUKamu. s
co3manus  OamaHca  Mexay  OpodecCHOHANBHBIMM  YYaCTHUKAMH — —
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OpeIpUHUMATESIMU, U TpakJaHaMH, 3aKOHOJaTellb pa3padoTal crenraibHble
IpaBuiia, HAMPABJICHHbBIC HA 3aIIUTY ca00N CTOPOHBI.

HammonanpHast mnonuTUka B O0JIacTH 3alUTHl TMpaB MOTpeOHUTeNeit
HEU3MEHHO 3aHMMAET CYIECTBEHHOE MOJIOKEHHE B COLIMATbHO-3KOHOMHUECKOM
pasButuu B cTpaHe. Ee ocHoBoil sBisitorcs Kouctutymus Poccuiickoi
Oenepaunu [1], I'paxnanckuii kogekc Poccuiickoit depepauun [2], 3akoH
Poccuiickoii ®@enepanuu ot 07.02.1992 Ne 2300-1 «O 3ammre mnpas
noTpeduTenei», a TakkKe HOPMATUBHO-IPABOBBIE aKThl [3], peryiupyromue
BOIIPOCHI 3aLIUTHI [IPaB MOTpeOUTENEH.

3akoH P® «O 3ammre npaB notpeOutenei» umeeT (yHIaMEHTAIbHOE
3Ha4YeHHE ISl 0OeCTIeueHus 3alUThI PaB MOTpeOUTENeil. DTOT 3aKOH COACPIKUT
KJIIOYEBBIE MPABOBBIC MOJOKEHUSI, TAPAHTUPYIOIIKE MOJIHOE COONIOICHUE TIpaB
norpeduresneil Ha mpuoOpeTeHne TOBapoB, pabOT M YCIYT BHICOKOIO KauecTBa,
COOTBETCTBYIOIIUX TPEOOBAHUAM OE30MACHOCTH U CHOCOOHBIX YAOBIETBOPUTH
ux notpedHocTd. OJHAKO Ha NPAKTUKE BO3HUKAIOT Ka3yChl, CBS3aHHBIC C
HECOBEPIICHCTBOM JEHCTBYIOLIETO 3aKOHOJATEIhCTBA B cdepe
NOTPEOUTENTHCKOTO MpaBa. Tak, B HEM IPUCYTCTBYIOT ONPEACIICHHbBIC «JIa3eUKI»,
KOTOPBIMHU TOJIB3YIOTCSI HEJOOPOCOBECTHBIE MPEAIPUHUMATENN, TEM CaMbIM,
Hapylllas 3aKOHHbIE MTpaBa MOTpeOuTENeH.

[ToTpeOutenu He Bcerja CroCOOHBI OLUEHUTh MHPOPMALIUIO O KayecTBE
TOBAapOB U YCIYT, UX O€30MaCHOCTH U JAPYTHX MNOTPEOUTENIbCKUX CBOMCTBAX,
IPEIOCTABIISIEMbIX CTOPOHOW MPOJABIA, MU3FOTOBUTENS WM HUCIHONHUTENA. B
NEpPBYI0 oOuepedb, 3TO CBA3aHO C TEM, YTO Yy CPEAHECTAaTUCTHUYECKOTO
noTpeduTeNs 3a4acTyl0 OTCYTCTBYIOT HJIM HAXOASTCS HAa JOCTaTOYHO HHU3KOM
YpOBHE IOpUINYECKHUE MPEACTABICHUS O IIUPOTE CBOUX MPaB, MPEI0CTABIIEMBIX
JEHCTBYIOIMM 3aKOHOJIAaTeNbcTBOM. Kak ciiencTBue, MHOTHE MOTpeOUTeNnn He
MOTYT CAMOCTOSITEJIbHO U CBOEBPEMEHHO 3aIIUTUTh CBOU IIPaBa, YTO BHUTUBACTCS
B 370ynoTpebIeHne paBoOM co CTOPOHBI ~ HEJOOPOCOBECTHBIX
npeanpuHUMATENeH U MPUBOIUT K UX HEOCHOBATEIbHOMY oboraieHuto [4].

3aKOHOAATENBCTBO JAET CICAYIOUYIO JACPUHHUIMIO «IIOTPEOUTEIS»:
rpaXJaHUH, WMEIOUMH HaMepeHwe 3aka3aTh WM mnpuobpectu  mbO
3aKa3bIBAIONINM, TPUOOPETAIONINI WM HUCHOJb3YIOUUMH TOBaphl (padoThI,
YCIIYTH) UCKITIOYUTENBHO JIJISl IMYHBIX, CEMEHHBIX, JOMAIIHUX U UHBIX HYX/[, HE
CBSI3aHHBIX C OCYUIECTBJICHUEM MPEANPUHUMATENHCKONW JeaTenbHOCTH (a03. 3
[IpeamOybl 3akoHa PO «O 3amure npaB norpedUTenein ).

[Torpebutento corimacHo ct.ct. 7, 8 3akoHa P® «O 3amure npas
noTpeduTesnei» MpenocTaBiseTcs psAJ OCHOBHBIX  IpaB. Bo-mepBsiX,
noTpeOUTEIh UMEET MPABO HA MOJIYyYCHHUE JTOCTOBEPHOMN U MOJHON MH(pOpMaLUU
0 TPEIOCTaBIsieMbIX paboTax M yciayrax, 4YToObl clieiaTh MPaBUIbHBIA BBIOOP.
Bo-BTophIX, mOTpeOuTENIO rapaHnTupyercss HHpopMaus 00 HCIOIHUTENE, €ro
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pexuM paboThl M IpeyiaraeMeix UM yciyrax. Kpome toro, notpebutens numeer
IPaBO Ha MPOCBEIICHNE B 00JIaCTH 3aIUTHI MIPAB MOTPEOUTENEH.

[IpaBo Ha wHPOpPMAIIUIO HEOOXOAUMO BBHUAY TOTO, YTO MOTPEOHUTEINH
npuobperasi TOBapbl WJIM OIUIauMBas YCIYTH aBTOMATUYECKHM BCTyHaeT B
IIPABOOTHOLIEHMSI, IPEAHA3HAUEHHBIE JUUIsl pETYJIUPOBaHus c(hepbl MOTPEOIICHUS.
B 3TuX oTHOHIEHUSX IOTPEOUTEND, KaK CYOBEKT IPAaBOOTHOILIEHUH, BHICTYIIAET B
Oosnee ysA3BUMOM IIOJIO)KEHMU II0O CPAaBHEHUIO C JAPYTMMHU Y4YacTHUKaMH,
IOCKOJIBKY OH 4acTo JIMIIEH HE00X0AMMOM HHOpMaIK. DTO JI€JIaeT €Ero MeHee
3alUIICHHBIM M OrPAHUYEHHBIM B I[OHUMAHUM KayecTBa, O€30IaCHOCTU U
JIPYrUX TOTPEOUTENbCKUX CBONCTB TOBAapOB M YCIYyI, IPEIaraéMbIxX
MPOJIaBIAMH U MOCTABIIUKaMU [S].

BaxxHo 0TMETHTB, YTO PabOTHI U YCIIyTH JOJKHBI OBITH O€30MaCHBIMH JIJIS
OTPEOUTEIIS, €T0 3I0POBBS, OKPYKAIOIICH CpeIbl U HE JOJIKHBI HAHOCHUTD YIIepO
€ro MMyUIecTBYy. Yamie BCEro 3TO MPOSBISETCA B MPOJAXKE HEKAUYECTBEHHOIO
TOBapa, UTO MOXKET yrpoXkaTh HE TOJIBKO 3J0POBbIO, HO U KM3HU MOTPEOUTEIIS.
Tak, mpaBo moTpeOuTens Ha ToBap OE30MACHOTO KayecTBa 3aKPEIJICHO B CT. 7
3akona P® «O 3amute mpaB notpedutens». CormacHo cT. 18 3Toro qo0KymMeHTa
BO3MO)KHO BO3BpPaTUTh HEKAUECTBEHHBIM TOBap B Mara3uH JJIs 3aMEHbl WU
BO3BpaTa JeHer. B ciyuyae OTCyTCTBUSL 4eKa, NOTpPeOyeTcsl HaJIuyue ABYX
CBUJETENEH, KOTOPbIE MOTYT IOATBEPANUTD, YTO TOBAP ObLI IPUOOPETEH B JTAHHOM
mecte. IloTpeOuTenn MMEOT MpaBO 3aMEHUTh JEQEKTHbIM TOBap Ha
AHAJIOTUYHBIA WM JIPYrod MOJENM C y4E€TOM YIUIAYEHHOM LIEHBI, YCTPAHUTb
ne(eKThl TOBapa UM MOIYYUTh KOMIIEHCALUIO 32 UX YCTPaHEHHUE.

Hapymenune mnpaB mnoTrpeOuUTenss HECET HE TOJBKO MaTepHAIbHYIO
OTBETCTBEHHOCTh, HO TAKXE MPEI0JIAracT KOMIEHCAUI0O MOPAJIBHOIO Bpea B
COOTBETCTBUH €O CT. 15 3akon «O 3amure npas noTpeOUTENCH», KOTOPHI MOXKET
OPOSIBIIATBCS B (DU3MUECKUX WM MOPAJbHBIX CTPAJaHUSX, BBI3BAHHBIX
HENPaBWIBHBIM WM  HEHAJJIeKAl[UM  HCIOJIHEHHeM  paboT  Wiu
npenocrasieHueM yciayr. Kpome Toro, BaJKHO y4MTBIBATh, YTO KOMIICHCALIMS
MOpPAJIBHOIO  BpEla  OCYLIECTBISIETCSI ~ HE3aBUCMMO  OT  BO3MEILCHHUS
UMYILIECTBEHHOTO BpeJa M IIOHECEHHBIX NOTpeduTeneM YOBITKOB. Takum
o0pa3oMm, B cilydae HapyLIEHMsl 3aKOHHBIX IIpaB IMOTPEOUTEN HapyLIMTEIb
00s3aH 1O 3aKOHY BO3MECTUTb MOpPAIbHBIA Bpeld, TaK 3aKOHOAATENEM
NOJYEPKUBAETCS IOPUANYECKAs] HE3ALUIIEHHOCTh MOTPEOUTENsT KaK CTOPOHbI
JI0TOBOpA.

HanHast no3unus noareepxkaaercs n. 1 O63opa cyaeOHOM NPAKTUKYU 10
JenaM O 3aluTe TMpaB notpeduteneit, ytBepxkaeHHON [Ipesnmmymom
BepxoBnoro Cyna Poccuiickoit @eneparuu 18 okrsaops 2023 roaa.

N3 npeamOynbl 3akoHa O 3allMTe MpaB MOTpeOUTENeH U pa3bSICHEHUH,
coxepxamumxcsa B myHkre 1 nocranosnenus [lnenyma Bepxosaoro Cyna ot 28
utoHs 2012 r. Ne 17 «O paccMOTpeHUH cyAamMu rpakJIaHCKUX e IO CIIOpaM O
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3alIUTe TpaB NOTPeOUTENC», ClAeIyeT, UTO K MOTPEOUTENI0 OTHOCUTCS B TOM
YHUCJIe ¥ TPAXK/IAHWH, €1l HE COBEPIMBIINI IEHCTBHE IO TPUOOPETEHHUIO TOBAPA,
HO MMEBIIMK HaMEpEeHHE 3aKa3aTh WM MPHOOpecTH JuOO0 3aKa3bIBAIOIIMA WU
npuoOpeTaronii ToBapsl (paboThl, yCIIyTH).

CornacHo a03aiy jaecsToMy MpeaMOyJibl Ha3BaHHOTO 3aKOHA, MOJ]
0e30macHOCTbIO TOBapa (paboThl, YCIYru) MOAPa3yMEBACTCS 3alUIIEHHOCTD
KU3HH, 370pOBbS, HMMYIIECTBA MOTPEOUTENS] U OKPYXKAIOIIeH cpenbl Mpu
OOBIYHBIX  YCJOBHSIX MCIOJIb30BaHUS, XPAHEHHS, TPAHCHIOPTUPOBKU H
yTWIM3alMK, a TakkKe OEe30MacHOCTh NpOolecca BBIOJIHEHHUS padOThl WU
IPEIOCTABICHUS YCIIyTH.

[ToTpebutens mMeeT mpaBo Ha TO, 4TOOBI ToBap (paboTa, yciayra) mpu
OOBIUHBIX YCJOBHMSIX €r0 HCIOJIb30BAaHUS, XPAHEHUS, TPAHCHOPTUPOBKH U
yTHUIM3auy ObUT O€30TaceH IS )KU3HH, 3I0POBbS MOTPEOUTEIS, OKpPYKAIOMIEH
CpeIbl, a TAK)KE HE MPUUYMHSI BPEJl UMYILECTBY noTpeOuTens (myHKT 1 cratbu 7
3aKkoHa 0 3alIuTe IpaB MOTpeOUTENEH ).

B cuny aG3ama Tperpero myHkTa 2 CTaTbu 7 Ha3BaHHOTO 3aKOHa BpEI,
OPUYUHEHHBIA KU3HU, 37J0POBBI0 WJIM HMYIIECTBY HOTPEOUTENsS] BCIEICTBUE
HeoOecreueHusi 0e30MmacHOCTH ToBapa (paboThl), MOJJICKUT BO3MEIICHUIO B
COOTBETCTBUHM CO cTaThel 14 qaHHOTO 3aKOHA.

CornacHo nyHkTy | crateu 14 3TOrO X€ 3aKOHa, Bped, MPUUYMHEHHBIN
KU3HH, 3JOPOBbIO WM UMYIIECTBY NOTPEOUTENS BCIEACTBUE KOHCTPYKTUBHBIX,
IIPOU3BOJICTBEHHBIX, PELENTYPHBIX WJIM HMHBIX HEIOCTATKOB TOBapa (padoThl,
YCIIYTH) MOJIEKUT BO3MEILIEHUIO B TIOJIHOM 00BbEME.

B cootBerctBum ¢ mynkroMm 138 «I'OCT P 51303-2013. HarmonanbHbIi
cranpapt Poccuiickon ®enepanyu. Toprosisa. TepMHUHBI U OIIPENEIICHUS» TTOA
0€30MMacCHOCTbIO YCIYTM TOPTOBIM IOHMMAETCS KOMILJIEKC CBOMCTB YCIyTH,
IPOSIBICHUE KOTOPBIX MPH OOBIYHBIX YCIIOBUSX €€ OKa3aHWs HE TMOJBEpraeT
HEJOIIyCTUMOMY PHCKY JKM3Hb, 3J0POBbE€ W HMYLIECTBO IOKyIATEJ
(motpebuTens). I3 naHHOTO OMpeeieHnsI MOKHO CENIaTh BBIBOJ, YTO MPOJABEIl
00s13aH TPENOCTABIIATH O€30IMacCHBIC YCIOBHUS ISl 30pOBbA HOTpeOUTene u
COXpPAaHHOCTH MX HMyIllecTBa. B To ke Bpems camMo 1o ceOe BO3HUKHOBEHHE
00s13aTENbCTBA, BBITEKAIOIIETO W3 JIEUKTAa, HE UCKIIOYAaeT BO3MOXKHOCTH
KBJIM(PUKALMU PABOOTHOILIIEHUN CTOPOH KaK MPaBOOTHOIIECHUI OTPEOUTENS U
IIPOJIaBIIA, a CJIEI0BATEIbHO, HE UCKIII0YAeT PUMEHEHHE 3aKOHa O 3allUTe MpaB
noTpeOuTeNeil B 4aCTh MEp OTBETCTBEHHOCTH 3a HApYILIEHUE MPaB MOTPEOUTEINS
[6].

B 3akmroueHume MOXKHO chenaTh  CIEAYIOMIMK  BBIBOA: MpoliieMa
370yNOTPEOSICHUSI Cpeld HEMOPSIOYHBIX MPOAABIIOB, M3TOTOBHUTENECH U
UCIIOJTHUTENICH,  KOTOpble  HapylIaloT  JOBEepHe  MOTpeduTeneit  mnpu
IIPEIOCTABICHUN TOBAapOB U YCIYT, ABISIETCS BecbMa akTyaiabHO. C yuyeTom
JTUHAMUKYU Pa3BUTHUS TOTPEOUTEIBCKUX OTHOIIEHUH, 3aKOHOIaTEIbCTBO JOJIKHO
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OBITh TIOCTOSIHHO COBEPIICHCTBOBAHO, YTOOBI OOECIEYUTh 3aIIUTy TIPaB
noTpeduTeNe W MPEeAOTBPATUTh MPOU3BONL. B 3TOM CBS3M HEOOXOIUMBI
U3MEHEHUS B CYIIECTBYIOIIEM 3aKOHOJATENLCTBE, B YACTHOCTH B CTaThe 7 3aKOHA
«O 3amure TmpaB nTOTpeOUTENEH», UYTOOBI MPEAYCMOTPETh MEXAHU3M
paccMoTpenus kano0 u obecrneuuTh 3POEKTUBHYIO 3alUTy HHTEPECOB
noTpeouTeNeit.

Cnucok UCnoIb30BAHHBIX HCTOYHUKOB:

1. "Konctutymus Poccuiickoit ®exneparuu" (nmpuHATa BCEHAPOIHBIM
rojjocoBanreM  12.12.1993 ¢ wu3MEHEHUSMH, OJOOPEHHBIMH B  XOJI€
obmepoccuiickoro roysocosanus 01.07.2020).

2. I'paxnanckuii konekc Poccutickoit @eneparuun o1 30.11.1994 Ne 51-D3.

3. 3akon Poccuiickoit @enepanuu ot 07.02.1992 No 2300-1 «O 3amure
paB OTPEOUTENECI.

4. 3ayap, E. A. AxryanpHbpie mpo0JieMbl 3alUThl MpaB NoTpedUuTene u
nytu ux pemenus / E. A. 3aysp // Bectnuk nayku, 2018

5. bonmapenko H.JI. I'paxxmanckoe mpaBo. OOmias 4actb: OTBETHI Ha
’K3aMEHALMOHHBIE BOIIPOCHL. 3-€ U3 1., ucap. M.: Terpamut, 2018.

6. Omnpenenenne CynaeOHOM KOUIETUM 10 TPAXKIAHCKUM JieJlaM
Bepxosnoro Cyna ot 14 derpanst 2023 r. Ne 66-KI'TIP22-15-K8

© Haamusaiiko /I.C., 2023

YK 347.772, 347.773.3
CHEHU®UKA ITPABOBOI'O PET'YJINPOBAHMAA
AN3AUHA OAEX/bI B POCCUUCKOU ®EJEPAIIUN

IIyroskuna T.B.

Hayunsiii pykoBoaurens JleitHeko A.T.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe oopazoeamenbvHoe yupexcoenue
evicuiezo 00pazoeanus
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(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

B ycrnoBusx (QyHKIIMOHMpPOBAaHMS pPHIHKA COBPEMEHHBIE TOCYIapCTBA
OTJIMYAIOTCS OOIIMPHBIM CIIEKTPOM MIPEANPUATHN MAJIOTO U CPEIHETO On3Heca, K
KOTOpPbIM B OOJBIIEH YacTU OTHOCSTCS MPEANPHUSATUS, 3aHIThIE CO3JaHHUEM
ofexapl M 00yBU. be3ycnoBHO, pa3BuThe cdepbl au3aiiHa aKTyaJIu3upyeT
BOIIPOCHI PErJIaMEHTAllMM U 3aIUThl COOTBETCTBYIOIIMX MPABOOTHOIICHUH, YTO
ocyuecTisiercss B Poccurickoin denepanuu B 4€TBEPTOM YacT [ paxaaHCKOTO
kojiekca PO (manee 'K P®D). OcoGeHHO BaXKHBIM B JJAHHOM CJIydae SIBJISIETCS
BOIIPOC PETYJMPOBAHUS HWHTEIUICKTYaJbHBIX IPAB HA CO3/IAHHBIE BJEMEHTHI
OJICKJIBI.
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OtMmeuaeTcsi, 4TO AU3ailH OAEXKIbl PACCMATPUBAETCS B Pa3IUYHBIX
acreKTax, 4To OOBICHSETCA OTCYTCTBHUEM YIOMSHYTOH Ne(DUHUIIMU B 3aKOHE.
Opnnako BepxoBublli cyn P® TpakTyer nu3ailH Kak <«JI€ATE€IbHOCTh IO
KOHCTPYHPOBAHHUIO BEUIEH, MAIINH, UHTEPbEPOB, OCHOBAHHYIO Ha MPUHLMUIIAX
coueTaHus yao0cTBa, SKOHOMUYHOCTH U KpacoTb» [1]. To ecTb npousBenenrem
JM3aifHa SIBISIETCA pe3yJIbTaT TAKOU IESITEIbHOCTH, BhIPAXKEHHBIA B 00bEKTUBHOMN
dbopme. JlaHHBIH MOAXOJ CYIIECTBEHHO OIPAHMYMBAET MPOCTPAHCTBEHHO-
MaTepUAIbHOE BBIPAKEHUE NPOBEACHUN JHM3aliHA, ITOCKOJbKY COBPEMEHHOE
TEXHUYECKOE Pa3BUTHE IMO3BOJIAECT pa3padaThiBaTh U PEAM30BBIBATH OJICKIY B
npenaenax MuppoBoro NPOCTPaHCTBA.

AHanmu3 MOHATHA «AW3alH» B JOKTPUHAJIBHBIX HWCTOYHHMKAX I103BOJIAET
BBIJICJIUTh JIBE OCHOBHBIX COCTABJSIIOLIMX JHM3aiHA OAEXKJbI, BKIIOYAs
ACTETUYECKUI MPU3HAK, HAIIPABJIECHHBIM HA JETAIU3aLUIO0 IPEAMETOB OJIEKIbI U
BKJIFOYAIOIINI Y30pbl, PUCYHKH, BBIIIUBKH U 1IP.), YTO PETYIUPYETCS ABTOPCKUM
IpaBOM, U (PYHKIIMOHAIbHBIN MPHU3HAK, HANPABICHHBI HA aHaJIN3 BHEIIHETO
BU/JIA OJI€XK/IbI, ONIPEAEISIOIINN €€ YHUKAIBHOCTh OTHOCUTENBHO CYILECTBYOIIUX
MoJieJIell, YTO paccMaTpuBaeT €€ C TOYKM 3pPEHHUsl MaTEHTOCIOCOOHOCTH U
MO3BOJISIET PETYJIMPOBATH IU3aliH B paMKaX IMAaTEHTHOro npasa [2, c. 42]. B cBs3u
C ATUM JU3aiiH MOXET OBITh 3apErMCTPUPOBAH KAaK TOBAPHBIA 3HAK, €CIU PEYb
uaET 00 SCTETUKE BEIM, WM KakK MPOMBIIIIEHHBIN o0Opasel, MOATBepKaast
BBICOKYI0 OPUTMHAJIBHOCTD OJICHKbI.

Kpome toro, cnoco6 3akperuieHusi MHTEJUIEKTYaIbHOTO TIpaBa Ha OJIEKIY
OTpEeNEeNsieTCs B 3aBUCUMOCTH OT €€ crheluuKH, MOCKOJIbKY COBPEMEHHBIM
PBIHOK JIEJIUT BEIM HAa MOJY KJacca <JIFOKC» (MHO€ HAMMEHOBAaHUE — BBICOKAs
MOJia) U MOJy «Macc-MapkeT». [IpeacraBnenHas TUonorus o0ycliaBIuBaeTCs
CJIOKHOCTBIO CO3/IaHUS OJIEKJIbl M, KaK CJIEJICTBUE, PA3IUYHBIMHU CIIOCOOAMHU
3alMThl WHTEJUIEKTYAJIbHBIX IpaB. Tak, OTMedYaercs, 4YTO BBICOKAs MoOJa
Haubosee mpulIKeHa K HICKYCCTBY, U K €€ CO3JaHHIO MOAXOIAT C TOUKH 3pEHUS
VWHIAUBUyaJI3allMd M Yy3HABaEMOCTH oOJekAbl. 1lo 3TOi mnpuunHE MHOIHE
JIIEMEHTBl  OAEKIbBI  KJacca  <«JIFOKC»  PETUCTPUPYIOTCSI B KAauyecTBE
IPOMBIIIUIEHHOT0 00pa3ua. MHas cuTyaius 00CTOUT C TaK Ha3bIBAEMOM «TOTOBOM
OJCKIBD» WA OJICKIOM «MACC-MApKETa»: OTCYTCTBUE YHHMKAJIbHOCTU KpOSl H
MOIIMBA, UHAMBHUAYAJIU3alUN NOCPEACTBOM JETAIEN HMCKIOYAET BO3MOKHOCTD
pacrnpocTpaHeHUs Ha HEE€ MATEHTHBIX IIPaB, IOATOMY AU3ANHEPBI PETUCTPUPYIOT
OTZACJIbHBIE CPEACTBA MHAUBUYATU3ALNHN, OTIIMYAKOIIME KOHKPETHYIO BEIllb OT
JIPYTUX, — Y30Pbl, BBIIIMBKY, IEYATH U TIP.

Tak, campiMu  pacmpOCTpPaHEHHBIMH  CIOCOOAMU  pPErHCTpaIiu
UCKJIIOYUTEIBHBIX TpaB Ha JHW3alHbl OJICKIbl SABJISIOTCS MPOMBIIUICHHBIN
oOpazery 1 ToBapHblii 3Hak. [lpu aHanmmse rpakJaHCKOTO 3aKOHOAATEIHCTBA
CTaHOBUTCS IOHATHO, YTO TOBAPHBIN 3HAK SBISETCS «0003HAYCHUEM, CITY>KAIUM
JUIS MHAUBUAyaIU3allil TOBAapOB», TO €CTh NpPEJCTaBiseT co00il CpeacTBO
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WHMBUyJIN3aIliU, BBIPAKEHHOE B 000U ¢opmMe, BKIOYas OOBEMHYIO,
n3o0pasuTenpbHyr0 W np. [IpombimieHHBI  OOpaselry  paccMaTpPHUBAET
OTJIMYUTEIbHBIE SCTETHUECKHE 0COOCHHOCTH BHEIIHETO BU/IA LIETIOT0 U3/IENHUS, TO
€CTh COBOKYIHOCTb ITPU3HAKOB, OTIIMYAIOIINX KOHKPETHYIO BEILb.

HecmoTpss Ha moAXoA, W3JI0KEHHBINM BBINIE, POCCUHCKas cyneOHas
IpaKkTUKa TMpPEACTABISIET HWHOE MHEHHME IOHUMaHUs Ju3aiiHa M 3allUThI
UHTEUIEKTYalIbHBIX MpaB Ha ojexay. B IlocTaHoBieHuu aneisiinOHHOM
uHcTaHuu oT 22 ampens 2014 r. mo gemy Ne A41-51209/1384 o 3ammre
UCKJIFOUMTENILHOTO TpaBa Ha MPOMU3BENICHUE JM3aliHA CYJ[ YKa3bIBAE€T, YTO «B
CBs3U C TeM, 4To McTiHoM, Mo cjoBamM NpPEACTaBUTEINS, OCYIIECTBIISAECTCS
IPOU3BOJICTBO MOAOOHBIX H3JIEIHM, TO €CTh K JaHHOMY OOBEKTY IOJHOCTHIO
npuMmeHnuma  popmynupoka cr. 1352 TK PO  «XymoxecTBEeHHO-
KOHCTPYKTOPCKOTO pELIEHUs HW3JeNUs IPOMBIIUIIEHHOTO WIM KyCTapHO-
IPOMBILIUIEHHOTI'O IPOU3BOJCTBa», TO U NPUMEHITh K HEMY CIEAYET T€ HOPMBI
3aKOHO/IATEJIbCTBA, KOTOpPbIE OTHOCATCA K MPOMBIILICHHBIM oOpa3uam» [3].
[IpeueneHT NEMOHCTPUPYET HUCKIIOYEHHE W3 OOBEKTOB 3alllUThl aBTOPCKUM
IPAaBOM U3JENHUNA, M3rOTOBISIEMBIX MPOMBIIIJICHHBIM CHOCOOOM, YTO C TOYKHU
3pEHUsI POCCUIMCKOTO 3aKOHOIATENHCTBA HE SIBIISIETCS BEPHBIM, MOCKOJbKY B 'K
P® otcytcTByeT 4€TKOE YKa3aHUE Ha CIIOCOO CO3JaHusl U3JIEIHsI.

[Ipouienypsl perucTpalui TOBAPHOTO 3HAKA W MPOMBIIIJIEHHOTO 0o0pa3ia
3HAUYUTENLHO OTJIMYAIOTCA, U BTOpas BKIOYAET B ceOsi OOJBIIOE KOJIUYECTBO
pa3MyHbBIX TpeOoBaHUM, BKIOYas GopMy, KOHPUTYpalui0, OpPHAMEHT,
COUYETaHUE IIBETOB, JMHUH, KOHTYPbI U3/CIIUS, TEKCTYpY WU (PakTypy Marepuasia
uznenus [4]. Taxke npu perucTpanuy MPOMBIIIICHHOTO 00pa3la yYUThIBAETCS
HOBU3HA W OPHUIMHAIBHOCTH Ju3aiiHa. HoBH3HA BbIpakaeTcs B OTCYTCTBHH
MOXOKHX MPEIMETOB B OOIIEM JOCTYIME 70 AAThl MPUOPUTETA MPOMBILIUICHHOTO
oOpa3nia, a OpUTMHAJIBHOCTH TMOJAPa3yMEBAeT TBOPUECKUN  XapakTep
ocoOenHocTeil m3nenus. [Ipu 3TOM, Kak B 3aKOHONATEILCTBE, TAK U B HMHBIX
HOPMATUBHBIX JOKYMEHTaX MOJYEPKUBACTCA HEOOXOAUMOCTh aOCONIOTHOMN
HOBH3HBI OTHOCUTEJIBHO BCEX OOIIETOCTYIHBIX B MUPE W3JEIHM, YTO SBISETCS
KECTKUM  TpeOOBaHMEM, TMOCKOJbKY  aOCOJIOTHO  JII0OOW  HMCTOYHUK,
pEeOCTaBIsieMbll  MH(GOPMAIIMI0O O KOHKPETHOM JH3alHE, MOXKET OBITh
NPUYUHON UCKIIOYEHUSI BO3MOKHOCTH PETHCTPALIMK POMBIIIEHHOTO 00pasia.
OpUTMHAIBHOCTh ~ MOJpPAa3yMEBAET  «JOCTAaTOYHBIM  ypOBEHb TBOPYECTBA,
BBIXOJISIIIIETO 32 PaMKH MO3HAHUM OOBIYHOTO au3aiiHepa» [5, ¢. 18], kpurepun
KOTOPOTO C TOYHOCTBIO HE OIpPEACNIEHbl, YTO CO3AAaET JIOMOJHUTEIbHBIC
TPYJIHOCTH MPHU BBISBICHUH CTEIIEHW OPUTMHAJIBLHOCTH POU3BENCHUS TU3aiiHa.

Peructparus npenMeToB nu3aiiHa B Ka4eCTBE MPOMBIIUIEHHOTO 00pasiia
WIA TOBApPHOTO 3HAKa PaCIpOCTPAHSIETCA UCKIIIOUUTENBHO HA caM OOBEKT, MpU
TOM OIPAHHYMBAETCS COJAEPKAHME HCKIFOYUTENBHBIX IPAB HA MPOU3BEACHHE
Iu3aiiHa 3a YEJIOBEKOM TII0CJe €ro MpaBOMEpHOro oOHapoaoBaHus. JlanHas
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0COOCHHOCTH IMOJTy4nsIa Ha3BaHKE MPUHIUIA cuepnaHus npas. Ero cogepxanue
pacKpbIBaETCS KaK «OJUH U3 CIy4yae CBOOOIHOIO NCIOJIb30BAHNUS POU3BEACHUSD)
[6].

CoBpeMeHHbIE TU3alHEPCKUE PEIICHUs COJEPKaT OONbIIOE KOJIMYECTBO
pa3IMYHBIX BAapUAHTOB W HUIEU CO3JAHUS ONEHKIbl, M3-3a YETrO IOCTEIEHHO
CTUpPAETCs TPaHb HOBU3HBI, OPUTUHAIBHOCTH U YHUKAJIbHOCTH, YTO 3HAYUTEIBHO
YCJIOXHSIET MPABOBOE peryaupoBanue. Poccuiickas cyie0Hast MpakTHKa HE UMEET
OTACJIBHBIX PEIICHUH, KACAIOIIMXCA 3allUThl [PaB HMHTEIUICKTYaJIbHOU
coOcTBeHHOCTH Ha onaexnay. OaHako 3a TMOCIEAHHE HECKOJIbKO JIET
aKTyalnu3upyercs npobjieMa aBTOPCKOTO IpaBa Ha rOBeIupHbIe u3nenus. [lpu
OTOM, CyIAbl HMEIOT COBEpPLICHHO pAa3Hyl IIPAKTUKY  OIPEIEICHHUs
OPUTMHAJIBHOCTU NMPOW3BEICHUN IW3aliHAa. B 01HOM M3 pemeHni oTMedaercs,
YTO COBOKYMHOCTBH HCITOJIb30BAHHBIX IIBETOB M aOCTPAKTHBIX M300pa’KeHUI He
MOJKET CBHUJETEILCTBOBATh 00 OOBEKTHBHOM HOBH3HE, YTO OOBICHSIETCS
CXOXKECThI0 ¢ H300paxeHusMH Ha KaptuHax B.B. Kangmnckoro u apyrux
XYI0KHHUKOB [7].

B apyrom cnyuae cyn oOpaiiaer BHUMaHHE Ha COMOCTABIICHUE TU3aliHOB
JIBYX KOHKPETHBIX OOBEKTOB, a OJKCIEpTH3a HalpaBjieHa Ha CpaBHEHUE
OPUTHMHAJIBHOCTH M HOBU3HBI FOBEJIUPHBIX U3JEIIMA OTHOCUTEIBHO APYr JApyra
[8]. HeomHo3HauHOCTh CyJIe€OHOM MpPaKTUKH, PA3HOCTh MOJXOJIOB CYIOB K
peleHuIo Jen 00 aBTOPCKUX M TMATEHTHBIX I[paBax YBEJIUYMBAIOT PUCKHU
HE3aKOHHOT'O MCITIOJIb30BAHUS 00BEKTOB MHTEIEKTYalIbHOM COOCTBEHHOCTH.

Pa3BuTHe 3aKkO0HOAATENHLCTBA B 00IACTH 3aIUTHI IPaB UHTEIICKTYalIbHOU
COOCTBEHHOCTH OOBSACHSAETCS MOMYJISIpU3alield HHAYCTPUHA MOJIBI BO BCEM MHpE:
MOBCEMECTHOE HCIIOJIb30BAHUE COIMAJBHBIX CeTel (opmupyer cmpoc Ha
CO3/1aHME HOBOM YHUKAJIbHOW W BBIACISIIOIIEHCA OJEKIbI, H3-3a 4YEro
IPEANPUHUMATENIN CTPEMSITCS COBEPLIEHCTBOBATH ITPOU3BOJICTBO, & AU3aNHEPHI
oOpamaroTcs K HOBBIM TexHOJOTHsM. COBpeMEHHOE 3aKOHOJATEeNIbCTBO HE
IIpEAyCMaTPUBAET YCJIOBUSA JUIsl 3allUThl ABTOPCKUX M NATEHTHBIX IpPaB Ha
BUPTYaJIbHYIO WM TUOPUIHYIO OCKIY, YK€ CYIIECTBYIOIIYIO B HACTOSIIEE
BpeMs. Borpoc mpaBoBoro peryivpoBaHusi HU(POBON MHAYCTPUU MOJBI yKe
BO3HUKAaeT B cTpaHax 3anagHod EBponsl u CIIA, NOSBISAIOTCS NEpPBBIC
MPELEeICHThI, & KpYITHbIE MUPOBBIE OPEH]IbI PETUCTPUPYIOT TOBAPHBIE 3HAKU IS
CO3/IaHMS KOJUIEKIHUI BUPTYJIBHOM OJIEHKBI.

Poccuniickass uHAyCTpHUsT MOABI TAKXKE pPa3BUBACTCS, CO31aBasi HOBBIE
YCHOBUS Ui MUHUMHU3ALWA PUCKOB HAPYUIEHUS ABTOPCKOTO M IAaTEHTHOIO
IIpaBa, B TOM YHUCJIE UCHOJIb3YET «YMHBIE 3TUKETKN» WM smart-tag, 3aKperrsieT
32 KaXIOM (PU3NYECKOW BEIIbI0 KOHKPETHBIM HEB3aUMO3aMEHSIEMbBIH TOKEH
(NFT), xak, B wactaoctu, nenaet openn «Clothia» nuzaitnepa Enenst CuneHok.
[IpencraBieHHble  BbINIE CHOCOOBI  MO3BOJIAIOT  OTCIAEAMTH BCE  ATAllbl
CyLIECTBOBAHMUS MNPOW3BEICHUs [M3alHA, HA4YMHAsA C MOMEHTA CO3JaHUS H
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3aKaH4YMBas YTUIM3AIMEH WK MepepabOoTKON, U MOTEHITMAIBHO CIIOCOOCTBYIOT
YIPOILEHUIO IPOLEAYPY JOKa3bIBAHUS UCKIFOYUTEIBLHOTO MIPaBa Ha Ty WU UHYIO
Bems. OgHaKo MOM0OHBIX TpetreIeHToB B Poccuu moka Het, u gaHHas mpodiema
3aCITy>KMBAET OTJAEIBHOIO pAaCCMOTPEHHS.
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V]IK 34.096
KAKHWE HAJIOTOBBIE PUCKH BO3SHUKAIOT ¥ PEJIOKAHTOB,
HAXOJISIIINXCS B AHOCTPAHHBIX FOPUCIAKIIASX

[TynsineBa ML.A.

Hayunslii pykoBoautens ['puropseB A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemmuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuLezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

B cBsA3M CO CHOXKMBIICHUCS TE€OMOJMTUYECKONM CHUTyallUEd BOKPYT
Poccuiickon denepanuy TEpMUH PEIOKAHT, PAHEE MTPUMEHSIEMbBIN K JIFOJISIM, T10
pa3IMYHBIM IPUYMHAM PELIMBIINM IIE€peexaTh B APYLYIO CTPaHy, HO MpPU 3TOM
COXPaHUBIIUM IOPUIUYECKYIO TPUBS3aHHOCTD K cBoel PosinHe, mprnodpesn HOBBIiM
CMbUI. B  HBIHEmHENW CcuTyaluu peIOKAHTaAMM  HA3bIBAIOT TEX, KTO
CaMOCTOSITENIbHO Bblexanu u3 Poccun u  00OCHOBaIMCh B OCHOBHOM B
peciy0JIMKax MOCTCOBETCKOTO MpocTpaHcTBa U Typuuu. MHOTHE U3 HUX ObLTH
TPYJIOYCTPOEHbl B POCCUUCKHX KOMITAaHHUSX. COOTBETCTBEHHO HW3HAYAJIBHO
BO3HUKAET BOMpPOC U3 cdepbl TPyIOBOrO IMpaBa: MEHAIOTCS JH UX
IPaBOOTHOUICHHUsI C paboromarensiMu, HaxoasmuMmucsi B Poccuiickoit
denepanuun’?

B cratee 312.2. TK PO «Ocob6eHHOCTH 3aKITIOUECHHS TPYI0BOTO JIOTOBOPA
Y JIOTIOJIHUTEIBHOIO COTJIALIEHUSI K TPYA0BOMY JOTOBOPY, IPEAYCMATPUBAIOIIUX
BBINIOJIHEHUE  PAOOTHUKOM  TpyJOBOM  (YHKUMH  JUCTAHIMOHHO»  HE
paccMaTpuBaeTcs  3aKJIOYEHHE TpPYAOBOrO  JOroBopa ¢  pabOTHUKOM,
HaxoasIMMcs 3a pyoexom [1].

Bnepssie Muntpyn P® nan orser B 2015 roay. Ilo MHEHUIO BetoMCTBa,
TPYZAOBOE 3aKOHOJATENbCTBO Poccum He npeaycmaTpuBaeT —3akKIIIOUEHUE
TPYZOBOTO JIOrOBOPA C TUCTAHIIMOHHBIM PAaOOTHUKOM, NIEPEEXABIIUM B JAPYTYIO
MHOCTPaHHYIO IOPUCAUKIINIO, B CBSI3U C TEM, UTO (hefiepabHble 3aKOHBI U IPYTHE
HOPMATUBHBIE aKThl, pPeryiupyromme Oe30macHble YCIOBHS U OXpaHy Tpyna,
JNEUCTBYIOT TOJbKO Ha Tepputopun Poccuiickoit ®denepaunu [2]. Tpynosoit
peryiarop oOpaTwi BHUMaHHE, 4YTO B  CIOXKHBIIEHCS CHUTyallud C
JUCTAaHIIMOHHBIM pA0OTHUKOM MOXHO 3aKJIFOUUTh TOJBKO IPaXk1aHCKO-IIPABOBOM
noroBop. IIpu 3ToM cTOUT 00paTUTh BHUMAHKE HA TO, YTO TUChMa BEJAOMCTB HE
ABJISIFOTCSI HOPMATHUBHO NIPaBOBBIMH AaKTaMH, TEM CaMbIM JIalOT JIMILb
pa3bICHEHHS 00s13aTENbHBIX TPEOOBAHUM UCKITIOUUTEIBHO B LIETSX MOSICHEHUS UX
coaepkaHus. Tak MOsBISIETCS MPABOBAsi HEONPEIEICHHOCTh B IAHHOM BOIIPOCE.
Oobpatumcs k ropunuueckor npaktuke. [lo pemenuto Cankr-IletepOyprekoro
TOPOACKOTO CyAa, KOTOPBIM OTMETHUIL, YTO « T pyJOBBIM KOJIEKCOM IIPETyCMOTPEHA
BO3MOXKHOCTh JIMCTAHIIMOHHON paboThl M rpaxiaaHuH, npoxusas B CLIA, ne
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JIMIIICH TIpaBa Ha TPYAOYCTPOUCTBO HA AUCTAHITMOHHYIO PabOTy K paboTOIaTENIO,
pacnosioxkeHHOMY B P®», MOKHO cieiaTh BEIBOJ O TOM, UTO CyaeOHas cucTema
P® nmpusnaer 3akiioyeHHEe ~TPYAOBOTO  JOroBopa €  pabOTHUKAMH,
BBITIOJIHSIOIIMMH CBOIO JICATEILHOCTh 3a PYyOEXOM, COOTBETCTBEHHO, M BCE
BBITEKAIOIIKAE U3 ATOTO IIPABOBbIE MTOCIEACTBUS [3].

K TemMm camMpiIM [paBOBBIM MOCIEACTBUSIM  OTHOCUTCS  BOIIPOC
HajorooOyoxxenusi. Pazoepem ero moapoonee. CoriacHo cr. 207 HK PO,
nokuaas rpanuubl Poccuiickuit @eaepanuu, TpaXkJaHUH OCTAETCA HaJIOTOBBIM
pe3usieHTOM, TO ecTh HayoromiarenbiukoM HIDJI, eme 183 kanmeHmapHbIX
JHEW B TeueHue 12 cneayromux noapsa mecsien. A takxke HJIDJI BpiuiaunBaroT
JWIQA, TMOJYyYarIlUue IOXOAbl OT HUCTOYHUKOB B P®, He sABISIOMIMMHCS
HanmoroBeiMu pesugeHTamu P® [4]. Tyt ke BcTaeT BOIPOC JIBOMHOIO
Hanoroobnoxxenusi. Ha nannpiit MomenT ab63ai 2 . 1 ct. 232 HK P® gomyckaer
3aueT B Poccuiickoii denepannu CyMMbl Hajora, yIIadeHHOTO (PU3NYECKUM
JMIIOM — HAJIOrOBbIM pe3uaeHToM Poccuiickon depepaunn B MHOCTPAHHOM
rOCYy/IapCTBE C MOJIYYEHHBIX UM JIOXOJI0B OT poccuiickoil komnanuu [4]. Jlenaem
BBIBOJI, UYTO JaHHAs CTaThsl YCTAaHABIWBACT OJArOnpusATHBIC YCIOBHS IS
PabOTHUKOB, HAXOASIIMXCA 32 TPAaHULIEH.

JlaHHOE TI0JI0)KEHME PENIOKaHTOB MeHsAeT Yka3 IIpesunenra Poccurickou
Oenepanmu ot 08.08.2023 N 585 «O mnpuocranoBienun Poccuiickoit
Qenepaunerd ACUCTBUSA OTHECIBHBIX IMOJIOKEHUM MEXIYHAPOAHBIX JIOTOBOPOB
Poccuiickoii @eaeparuu o BorpocaM Hajorooosoxxkenus» [5]. Ero cogepxanue
OTMEHSIET TMOPSAOK YCTpPaHEHWs JBOMHOIO  HAJIOrooOyioxeHus ¢ 38
rocyapCTBaMHu.

W3nauanbHo oOpaTMM BHHUMaHHE Ha caM (aKT «IIPUOCTAHOBIICHUS
JNENUCTBUN OTAEJBHBIX MTOJIOXKEHUN MEXITYHAPOIHBIX JOrOBOpoB. CornacHo cT.57
Benckoit KonBennuu «O mpaBe MeXIyHapOJIHBIX JOIOBOPOB» (3aKIIIOUYEHA B
Bene 23.05.1969) nmpuoctaHoBieHUE NEWCTBHS JOTOBOPA B OTHOIIEHHH BCEX
YYaCTHUKOB WJIM B OTHOIICHUH KAKOTO-JIMOO OTACIIBHOTO YYaCTHHUKA BO3MOKHO
COOTBETCTBHUH C TIOJIOKCHHUSIMU JIOTOBOPA; WU B JIIO0O0E BpEMs C COTJIACHS BCEX
YYaCTHUKOB I10 KOHCYJIbTAllMU C IPOYMMHU JIOTOBAPUBAIOIIUMUCS TOCY1apCTBAMHU
[6].

[IpocMoTpeB mexayHapoaHbie n0roBopbl PO 00 u3zbexxaHuu JBOMHOTO
HAJIOT000J0KEHUS C APYTUMH TOCYIapCTBAMU, OTCIEKHUBAETCS OUYEHb BaXKHBIM
MOMEHT: HU B OJTHOM U3 HUX HET ITYHKTa «IIPUOCTAHOBJIEHUS ICCTBUS,  TOJIBKO
JMIIb «IIPEKPALIEHUE TEUCTBUS» MEXKIYHAPOIHOTO I0rOBOPA.

Bepuemcst k Benckoit KonBeHumn «O 1npaBe MEXIyHapOJHBIX
JIOrOBOPOBY». PYKOBOACTBYSICh €€ HOpMOU npaBa, Pocculickas @enepanns B 3701
CUTyaIlil HE MOXXET MPUOCTAHOBUTH JCHCTBUS JIOTOBOPOB, TaK KaK HE OBLIO
coryacus BCeX y4aCTHHKOB. [lonmydaercs nHTepecHas CUTyaius, U TOJIbKO CITyCTsl
HEKOTOpOE BpeMsS MBI CMOXEM yBUIETh, KaK OYyIyT peaqu30BBIBATHCS

127



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
nocta”oBiieHus Ykaza oT 08.08. 2023 N 585 «O npuoctanoBnennn Poccuiickoii
denepanuen IEUCTBUA OTAEIBHBIX ITOJOKEHUN MEKIYHApOAHBIX JIOIrOBOPOB
Poccutiickoii @denepamnuu mo BOpocaM HaJIoroo0a0keHus» [S].

Onnako xo4y 3aMeTuTh, uTo yke ¢ 01.01.2024 BBoasTcs uamenenust B HK
P®. Tak, B ct. 208 «Jloxoapl or uctouHukoB B Poccuiickoit ®enepaiuu u
JOXOJIbl OT HMCTOYHUKOB 3a mnpenenamu Poccuiickonn ®denepanun» BHOCHTCS
HNOJAMYHKT 6.2), BKIIIOYAIOMIMI BHIIJIATHl MPU BBIMOJHEHUU JUCTAHIMOHHBIM
PabOTHUKOM TPYIOBOM (PYHKIIMU AUCTAHIIMOHHO 10 JOTOBOPY C paboToaareneM,
SBJIIONIMMCS POCCUHCKOM oOpraHusanuend (3a HCKIIOYEHUEM JIOrOBOpa,
3aKJIFOYEHHOTO JUIsl OCYUIECTBICHUSI TPYIOBOM AESATENBHOCTA B 000COOJIEHHOM
N0/Ipa3/IeJIEHUU POCCUMCKON OpraHu3alliy, 3apErUCTPUPOBAHHBIM 3a MIPEAEIAMHU
Poccuiickoit @enepanun), ¢ 000COOICHHBIM MOAPA3/ICICHUEM HHOCTPAHHOMN
OpraHM3aliM, 3apErUCTPUPOBaHHBIM Ha Tepputopun Poccuiickon denepannu
[4]. Takum oGpazom, ¢ 2024 roga pesioKaHThl OyAyT MOABEPraTbCsi ABOMHOMY
HAJIOT000JI0KEHNI0. 3a/1aBasiCh BOIMPOCOM HEOOXOIUMOCTH CO3JIaHUS TaKUX
YCJIOBHM ISl TAHHBIX PaOOTHUKOB, MOKHO TMOHSTh MHUIIMATUBY TOCYIapCTBA.
OHO cTpeMUTCS BRIHYIUTh UX BEPHYThCS HA Posuny.

Cnucok ucnoib30BaHHbIX HCTOYHUKOB:

1. «Tpynosoit konekc Poccuiickoit @enepaunm» ot 30.12.2001 N 197-D3
(pen. ot 04.08.2023, ¢ usm. ot 24.10.2023) (¢ u3M. ¥ J0M., BCTYN. B CUIY C
01.09.2023);

2. Ilucema Muntpyga P® or 07.12.2016 Ne 14-2/00I'-10811, ot
27.07.2016 Ne 17-3/B-292, ot 15.04.2016 Ne 17-3/00I'-578, ot 07.08.2015 Ne
17-3/B-410;

3. AnemnrsunonHoe omnpezaenenue Cankt-IlerepOyprckoro ropoackoro
cyna ot 02.06.2020 Ne 33-8432/2020 o nemy Ne 2-5677/2019;

4. «Hanoroselii koaexkc Poccuiickoii @enepauuu (4actb BTOpas)» OT
05.08.2000 N 117-®3 (pen. ot 14.11.2023). - Ct. 207, 208, 232;

5. Va3 Ilpesunenra PO or 08.08.2023 N 585 «O mnpuocTaHOBIECHUHU
Poccuiickonn @enepanyenn 1€MCTBUS OTACIBHBIX IMOJOXKEHUN MEXKIYHAPOIHBIX
noroBopoB Poccuiickoit @enepalivu 1o BOIpocaM HaJIOT000I0KEHUS,;

6. «Benckas KonBeHHHMS O TmpaBe MEXIYHAPOIHBIX JOTOBOPOBY
(3axmouena B Bene 23.05.1969). - Cr. 57.

© IlynsineBa ML.A., 2023
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V]IK 340
[IUPPOBBIE IIPABOOTHOIIEHUSI B UHTEPHET-PEKJIAME

Pomanuxuna E.I'.

Hayunblii pykoBoautens Jleitneko A.T.
Deoepanvroe cocyoapcmeennoe 0100xcemnoe 0opazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

B Hamm aHM cOBpeMEHHOE OOIIECTBO MOCTOSSHHO KOMMYHUIIMPYET B
UHTEPHET-MPOCTPAHCTBE: pabouue Yarbl, OOIIEHHE C JAPY3bsIMHU, IOKYIIKa
POJIYKTOB, OOydeHue, 3aHsThs crnopToM. Bce cdepbl MOBCeIHEBHOM KU3HU
OKyTaHbl IU(POBBIMU TEXHOJIOTHSIMHU, BIUIOTH /10 BBIOOpA TOTO WM HHOTO
npoaykra. Tak, Hampumep, JAEBYIIKa, YBUAEB B KOPOTKOM poJiuke (reels)
9yJ10/IEHCTBEHHBIN CIIpel /Ui BOJIOC, OPOpPMIISET 3aKa3 B UHTEPHET-MarasuHe u
npuobperaer ero. Bce 3TO roBOopUT O TOM, YTO BIMSHUE Ha IOJCO3HAHUE
YeJIoBeKa MHTEPHET-PEKJIaMbl — BEJMKO. MIMEHHO Mo3TOMy BONpPOCHI IPABOTO
peryJMpoBaHMsl OTHOIICHWH C HCIOJB30BAHHUEM HHTEPHET-pEKIaMbl —
aKTyaJibHasl TeMa JIJIsl PACCMOTPEHHUSI.

[TonsiTe MHTEpHET-peKIaMbl cHOPMUPOBATIOCH B c(hepe MapKEeTUHTa HE
Tak gaBHO. Havaso pa3BuTus ObLIO MOJI0XKEHO OpueHTHpoBOUHO B 2007 rofy, rae
HaOupana o0opoThl e-mail pacceuika (azpecHas pekiama). C pa3BuUTHEM
COIIMAJIbHBIX CETe M yBEeIWYEHHEM IMOoJib30BaTesied mHTepHeTa, B Poccun, 1o
nanueiM AKAP, 3a 2022 ron 83% ot 0611ero o0beMa BbIpYUKH pPhIHKA PEKJIaMbl
IpUILENCS HAa MHTepHeT-pekiaamy. U3 392 mupa. pyOneill KoMmaHUU BIIOXKUIH
3249 mupn. B digital-cermenr [1, c. 3].

HeoOxomumMo OTMETHTH, 4YTO IOPUAMYECKOTO OIpPENETCHHUs JTaHHOTO
UHCTUTYTa HeT. B menom, peknama, B coorBeTcTBUM ¢ DefepanbHbIM 3aKOHOM
Ne38-d3 «O pexname» — 3T0 «uHbOpMaIUs, PACHPOCTPAHEHHAsI JIOOBIM
croco6oM, B 110001 (opMe U C UCII0Ib30BAHUEM JIIOOBIX CPEJICTB, aJpeCOBaHHAs
HEOTpEIeNICHHOMY KpPYTY JIMII M HamlpaBlieHHAas Ha MPHUBJICYECHUE BHUMAHHS K
00BEKTy peKJIaMUpOBaHus, (GOPMHUPOBAHHUE WU MOJJCPKAHUE UHTEpEca K HEMY
U €ro NpoJABUXKEHUE HA phIHKE» [2, ¢. 3]. [lo cBoel cyTH, UHTEpHET-pEeKIaMa —
ATO Ta ke uH(popMaIus, pacCIpoCcTpaHeHHas JTI0OBIM CIIOCO00M, B 0001 Gopme
U C MCIOJIb30BaHUEM JIFOOBIX CPEJICTB, aJPECOBAHHASI HEONPEIACICHHOMY KPYTy
JIMI] ¥ HaIpaBJICHHAs] HAa MPUBJICYEHUE BHUMAHUS K OOBEKTY pEKJIaMHUpOBaHUS,
dbopMHpoBaHUE UK TOAJIEP)KAHUE MHTEpeca K HEMY M €ro IpOJBH)KEHUE Ha
PBIHKE, TOJILKO B LIM(PPOBOM Cpejie, C UCIOIb30BAHUEM UHTEPHET-MPOCTPAHCTBA!
cailThl, conMaibHbeie ceTd M Tak janee. ®DAC PD B cBoeM IHCbME MOSCHSCT:
«Yy4HTBIBasi OCOOEHHOCTH MPABOBOTO PETYIUPOBaHUs B ceTu MHTepHET, a Takxke
npu3Hanue PyHera B KadecTBe «BUPTyaJIbHOM TeppuTopuu Poccuiickoin

R —————
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®enepauun», PAC Poccuun nonaraer, 4to Juisl UEl€l IpUMEHEHus cTaThu 21
®enepanbHoro 3akoHa «O pekiname», MOJ PEKIAMOM, PacHpOCTPAHEHHOU B
UH(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHON cetn  «VHTepHeT» mOHHMMaeTcs
pexiiama, pasMmelieHHas Ha VHTepHeT-canTax, 3apeTHCTPUPOBAHHBIX B
noMeHHbIX 30Hax .SU, .RU, u .P®., a Takke Ha PYCCKOSI3bIYHBIX CTPAHUIIAX
CallTOB B MHBIX 30HAaX, TMOCKOJbKY UH(pOpMAIUs Ha JaHHBIX calTax
npeaHa3HaveHa JJis norpedureneit B Poccumny» [3, c. 3].

Kax mbl 3HaeMm, riobanu3zanusi 0XBaTuiia MPaKTUYECKU BCE CTPaHbl MUPA,
YTO MPHUBEJO K pa3BUTHIO ITM(PpoBoii skoHOMUKH. Poccuiickas denepanus yxe
HE MEPBbIN r0Jl CTPEMUTCA K Pa3BUTHUIO TAHHOTO HarpasiieHus. [IpumepomM Tomy
MOJKET CTaTh BHeJpeHue LudpoBoro pyois, Kak HOBOW (POPMBI JIEHEKHBIX
CPENCTB, UCIIOJIb30BAHUE U BHEPEHUE NCKYCCTBEHHOTO MHTEJIEKTA U TAK JIajiee.
WNuTepHeT-pekiiaMa HEMOCPEJCTBEHHO peanu3yercs B LU(poBOW cpene, 4uTo
TOBOPUT OO0 aKTMBHOM BHEAPEHUH B cepy MapKeTHHTa HHPOPMAIMOHHBIX
IIPABOOTHOLICHUMN.

O¢unuanbHOrO  TOJKOBaHMS M ONpEACNICHUsT  JAaHHOTO  BHUJA
OOIIECTBEHHBIX OTHOIICHUH B 3aKOHOJAaTeNbcTBE PD HET, HO, KaK yTBEPKIAIOT
npaBoBebl, HH(PoOpManMoHHbIE (LMGPOBBIE) MPABOOTHOIIEHUS —  ITO
OTHOILIEHUS, Kacarouuecs CyObeKTOB IpaBa, pPeaju3yIolIUMX CBOM IpaBa H
00513aHHOCTH C MOMOIIIbIO U (POBOIL cpefibl. TO ecTh, TaHHbIE IPABOOTHOIICHHUS
HE KacaroTCs MaTEepUalbHBIX IPABOOTHOILICHUH, 3a UCKIKOYEHUEM Pa3pelICHUs
CIIOPHBIX BOIIPOCOB, TPEOYIOMIMX 0OpaIeHusi B COOTBETCTBYIOIINE UHCTAHIIUH.

Ha npakTuke, OTHOLIEHUs, KacalolIUecs CO3[aHus, OIyOJIMKOBAHUS
peKJIaMBbl SIBISIOTCSI MHOTOCTOPOHHUMHU U 3a4aCTyI0 UMEIOT IIU(PPOBYIO MPUPOY.
Tak, peknamojarenb, PEKIaMOpPACIPOCTPAHUTENb M PEKIAMONPOU3BOJIUTEID,
3a4acTyl0 3aKJII0Yal0T JIOTOBOPHI 00 OKa3aHUM YCIYT, aréHTCKUE JOTOBOPHI,
CMEIIaHHbIe UM BOOOIIIE HEMOUMEHOBAHHBIE HEMOCPEACTBEHHO UYepe3 HHTEPHET
IPOCTPAHCTBO, 0OMEHUBAACH CKaH-KomHusiMU. B cooTBeTcTBHH cO cT. 434 'K PO,
JHIla MOTYT 3aKj4aTh JOTOBOPHI B CBOOOAHON (opMe, €ciu 3aKOHOM st
JIOTOBOPOB JAaHHOTO BHUJA HE YCTaHOBJIEHA OMpeseseHHas ¢opma, cobmroaas
oO1ue nojoxxeHus o caenkax. [IlyHKT BTOpoil JaHHOM CTaThU yKa3bIBaeT Ha TO,
YTO JIOTOBOP B MUCHbMEHHOU (popMe MOKET OBITh 3aKJIFOUEH IYTEM COCTABIICHUS
OJIHOTO JOKyMEHTa (B TOM YHUCJE 3JIEKTPOHHOTrO0), MOIAIMUCAHHOTO CTOPOHAMH,
Wi oOMEHa NMUChbMaMHM, TEJIerpaMMaMH, SJIEKTPOHHBIMU JOKYMEHTaMu JIHOO
WHBIMU JJAHHBIMU B COOTBETCTBUU C IIPaBUJIaMH a03aiia BTOPOro NyHKTa 1 cTaTbu
160 TK P® [4, c. 3]. Takas mpakThka 3aKJIIOYEHHUS JOTOBOPOB, OCOOECHHO
HEITOMMEHOBAHHBIX, MNPHUBOJUT CTOPOHBI K TPYIHOCTSM MpPU pPa3pelieHUH
CIIOPHBIX BOIIPOCOB, TAaK KakK 3a4acCTyK) YacTh IOJOKEHHH HE OTHOCITCH K
onpeaeaEéHHOMY BUAY IOTOBOPa U HE MOT'YT IIPABHJIBHO U TOYHO TOJIKOBATHCS KaK
IOpUCTaMU, TaK W MWHBIMM MHCTAHIMSAMH, YTO TPUBOJUT K CIOKHOMY
pazpemieHuio koH(uUKTa. B mpaBoBo#i cpene HEOOXOANMMO BHIpabOTaTh UMEHHO
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TaKOM JOTOBOp, KOTOPBIN HEMOCPEJACTBEHHO OyAeT OTBEYaTh COBPEMEHHBIM
TEHJCHIMSAM, BKIIOYas TOJIOKEHUS O MUPOBOM cCpelne, TEeM CaMbIM
peryanpoBath HHGOOPMAITMOHHBIC OTHOIICHHMS, TAK KaK peann3alius JIro00oro Buaa
uHTepHeT-peksiamMbl (SEO, TapreTupoBaHHasl pekiama, KOHTEKCTHas pekiama,
BUJIEOpEKIIaMa, pekiaMa y OJIOTepoB U TaK Jajiee) HeMOCPEACTBEHHO KacaeTcs
OHJIAMH-CPEIbI.

Takxxe, He cToUT 3a0bIBaTh O MAapPKUPOBKE pEKJIaMbl, KOTOpas, B
cooTBeTCTBUM ¢ DenepaibHbIM 3aKOHOM «O pexiiame» ot 13.03.2006 N 38-D3 ¢
1 centsa6pss 2023 roma crajma 00s3aTeNBHOM JJIsI BCEX YYacTHUKOB. B
cootBeTcTBUM ¢ TpeOoBaHusIMU DAC, Bce OTHOIICHUS MEXTY PEKIaMOIaTelIeM,
pEeKIaMOpaCIIpOCTPAHUTENIEM M PEKIAMONPOU3BOJUTENIEM JIOJDKHBI  OBITH
MOJITBEPKJIEHBI JOTOBOPaMH, KOTOPBIE B CBOIO OYepeb OyayT OTOOpakaThCs B
cucteme EPUP, uro npusenet k Oosiee mpo3payHOMy KpyTy MPaBOOTHOIICHUH.
BBenst B 3aKk0HOATENECTBO HOBBIN BT IM(PPOBOTO JOTOBOPA CTOPOHAM OBLIO ObI
MPOIIE, BO-TIEPBIX, PETYIHPOBATH CBOM MPABOOTHOIICHUS B MH(POPMAITMOHHOM
cpeme, BO-BTOPBIX, TOCYAAapCTBY ObUIO OBl yAOOHEE OTCIEIUTh CYOBEKTOB,
MPUYACTHBIX K JAHHOMY TIPaBOOTHOIICHHIO.

[udpoBble NpaBOOTHOIIEHUS B HHTEPHET-PEKIaME HENOCPEICTBEHHO
KACaroTCsl U MpaB aBTOPOB MPOU3BENICHUI: OyJb TO C MOMOILBIO BUICOPOIIHKA,
KApTUHKM, HAMMCaHUs 3arojioBka. Tak, HampuMmep, peKIamMONpPOU3BOIUTEND
peuIl BKIIOYUTh B CBOM KpeaTUB IMECHIO 0yiorepa, KOTOpasi 3aHUMAET IEPBbIE
MecTa B My3bIKaibHOM yapTe. OH oTnpasisieT opepTy JTaHHOMY CYObEKTY, U OHU
HEIMOCPEJICTBEHHO 3aKJII0YAI0T JOTOBOP 00 OTUYKICHUH UCKIIIOUUTENIbHBIX MTPaB,
C HCIOJb30BaHHEM OHJIAWH-cpeabl. OJHAaKO, 3a4acTyl0 B 3TOT JIOIOBOP
BKJIFOYAIOTCSI U WHBIC ITYHKTHI, YTO MPHUBOAUT K (popme cMemaHHOTO. Takum
o0pa3oMm, JaHHbBIE MMPABOOTHOILIEHUS HEOOXOIMMO YpPEryJupoBaTh C MOMOIIBIO
BHEJPEHUS B TIPABOBYIO Cpely LHU(PPOBOro 3aKOHOAATENIBCTBA, KOTOPOE
MOCTIOCOOCTBYET ~ HaWjyyllleMy ¥  MPOTPECCUBHOMY  YPETryJIMpPOBAHHUIO
OTHOIICHUN, KacaloUMXCid HHTEPHET-peKiaMbl M OyJeT OTBeuYaTh 3ampocam
HOBOT'O BPEMEHU.

Cnucok UCnoJ1b30BAHHBIX HCTOYHUKOB:

1. DJIEKTPOHHBIN pecypc: [caitT]. URL:
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2. ®@epepanbubiii 3akoH "O pexname" ot 13.03.2006 N 38-®D3
[DneKTpOHHBIN pecypcl. URL:
https://www.consultant.ru/document/cons_doc LAW_58968/?ysclid=lp60ymhc
de66208385 (mara obpamenus: 25.10.23)

3. DNEeKTPOHHBIN pecypc: [caifT]. URL:
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VJIK 347.73
U P®POBOM PYBJIb:
3AMEHA KPUIITOBAJIIOTHI B P®
NI HOBASI ®OPMA JEHET B CTPAHE

Pomanuxuna E.I'.

Hayunslii pykoBoautens ['puropse A.U.
Deoepanvroe cocyoapcmeennoe 0100x3cemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

[IpucraBka «uugppa» — O6ym XXI Beka. Kak Mbl 3HaeMm, COBpeMEHHOE
OOIIECTBO C TMOSBICHUEM HWHTEPHET-MPOCTPAHCTBA IOCTETIEHHO MBITAETCS
y3aKOHUTh «OHJIAH OTHOILIEHUSY, & TAK)KE MEPEBECTH MTPUBBIYHBIE HAM B HOBYIO
dopmy. KpenuTHo-neHeKHbIE OTHOIIEHHS B OOIIECTBE 3apOAMIIMCH €IIe C
npeBHUX BpemeH. llepBoHawanbHO, 3TO OBUIM MOHETBI, H3TOTaBIMBAECMbIC
roCy/apCTBOM M3 IIEHHBIX MeTayuioB. [locTeneHHO, B 000pOT Havyalu BBOJIUTH
¢duaTHbIC TEHBIU (KYIIOPBI, UCIIOJIb3YEMbIe B 00OpAIIeHUH MEXKIY PU3NUECKUMHU
U IOpUIMYECKUMH JIMIAMH), KOTOpble HE TpeboBalIu OrPOMHBIX 3aTpar.
[IpoctbiMu cioBaMu, (UaTHBIE [EHBIW 3aMEHHJIM NPUBBIYHBIE MOHETHI U
M30aBUIIM TOCYAAPCTBA MO BCEMY MUPY OT JI€BaIbBALIUU BAIIOTHL.

C HayamoM JBYXTBICAYHBIX B MHUPOBOM COOOIIECTBE IMOSBHIIOCH HOBOE
HOHATHE — U(POBast BAIIOTa, KOTOPAs C KayKJIbIM T'O10M MPOJI0JHKaeT HabupaTh
060poTsl. M3BecTHBIN Becem Outkoitn (BTC) — 310 1 ecTh 1iudpoBas BamtoTa win
KPUITOBAIIOTA, SMUTEHTOM KOTOPOU MOKET CTaTh J1t000i cyobekT. CyliecTByeT
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TPU OCHOBHBIX BHJA LHU(PPOBOM BAMIOTHI: KPUITOBAIIOTA, CTEUOIKOMHBI U
udpoBas BaioTa 1eHTpaibHoro 6anka (CBDCs).

CornacHo CTaTHCTHKE U3BECTHOM BO BCceM MUpe KpunTo 6upxke Binance, B
2022 rony, cpeaHUl YpOBEHb BIIAJIEHUS KPUIITOBAIIOTON coctaBuil 3,9%, 4ro
03HAYaeT, 4YTO BO BCEM MUPE KPUIITOBAIIOTOM M0JIb3ytoTCs 6oJiee 300 MUILITHOHOB
yenoBek. Kpome Ttoro, 6osiee 18000 koMmaHuii HpeAnoOYMTAIOT MPUHUMATH
KPHUIITOBAJIIOTY B Ka4€CTBE OIUIATHI 32 CBOM MpOoAyKT win yciyry. Ha 30 utons
2023 rojia COBOKYMHas KanmuTaldu3alys KPUIITOBAJIIOTHOTO pPbIHKA COCTaBMJIA
$1,17 TpnH., TakuM oOpa3oM yBenuuuBmUCh HAa 30,3% 1O CpaBHEHUIO C
nponutoroaHum mokasaresiaem B $0,90 tpin. [1, c. 3].

CreitbikonH — 3T0 U(POBasi BaJl0Ta, CTOMMOCTh KOTOPOM MpUBs3aHA K
TOW WM MHON (uaTHOM BamioTe (TO €CTh OOBIYHON BalOTE — AOJUIApPY WU
pyOmio0) wim Gu3ndecKoMy akTHBY (Hampumep, 3070Ty). B Teopun creiidakonH
MOKHO B JIt0OOI1 MOMEHT BPEMEHM KYIUTh WM MPOJaTh 1Mo (UKCUPOBAHHOMN
nenHe. «bym creitbnkouna, Hampumep, B Poccum mnpousomen He wu3-3a
VWHBECTULIMOHHBIX IEPCIEKTHB POCTA PbIHKA, a KaK pa3 M3-3a €ro TEXHUYECKOM
BO3MO>KHOCTH COBEpILIATh ONepalui B 00€ CTOPOHBI — B JII000M MOMEHT 3a0paTh
KanuTaj ¢ 3amnajaa Wik, Hao00poT, OBICTPO BBIBECTH €ro B JIFOOOW JIMKBUIHOM
dbopme. DTO He HUCTOpUS HMHBECTUPOBAHMS, a TMPUKIATHON (UHAHCOBBIM
WHCTPYMEHT», — mapTHep xemk-ponna Warp Capital Cepreit JKypuHCKHIA.
Cornacao panubiM CoinMarketCap, creiOnkoiiHel obecrnieueHbl (HUATHOM
BaJIIOTOM — noiuiapoM, €Bpo, ¢yHToM. K HUM OoTHOCUTCS, Hampumep, Tether
(USDT) — camplii KpYIHBIA Cpeid CTEHOJIKOMHOB U TPETUN CpeId KPUITOBAIIOT
nocje OMTKoMHA u ddupa ¢ Kanuranuianueit okoso $83 mup. [2, c. 3].

Kak ™Mbl 3HaeM, 000pOT (UATHBIX ACHEKHBIX CPEACTB MOJHOCTHIO
KOHTPOJIMPYETCA TrocyaapcTBoM B juile lleHTpanbHOro OaHKa: 3Muccus,
JICHEe)KHas Macca | T.J., @ HU(PPOBbIE BAOTHI, KOTOPHIE TOPTYIOTCS Ha OUpkKaxX U
UMEIOT HeMaJIbli SKBUBAJICHT 110 OTHOUICHUIO K (PUATHBIM JIEHEKHBIM CPE/ICTBAM.
[To cyTn, naHHast HUIIA OCTAETCSI HEYPETYJIUPOBAHHON 00JIACTHIO, UTO TOBOPUT
00 OTCYTCTBHM KOHTpPOJISl TOCyAapCTBa HaJ (DMHAHCOBBIMU IOTOKAMH MEXKIY
cyobekTamu. IMEHHO OATOMY CTpaHbI 110 BceMy Mupy Hauanu BBoautb CBDCs.

Cawmpiit sspkuit npumep, KHP. LlenTpanbHbiil 6ank rocyaapctsa yxe ¢ 2014
roja tectupyet nudpossie r0anu (e-CNY) 1 HaMepeH BBOJUTh UX aKTUBHO IS
Hacesnenus. [lo nanaeiM MB®, B HacTosimiee BpeMs y Hero 0osiee cTa MUJLTMOHOB
VMHIMBUIYJIbHBIX MOJIb30BATENIEH U TPAH3aKIIUM HA MUJUTAAPIbI F0aHel [3, c. 3].
B 2017 romy mBenckuit Riksbank nawan nmuminotHoe BHeapenune CBDC mop
HazBaHueM e-kronad [4, c. 3].

B 2021 rogy Llentpanbusiii 6ank PD omybnukoBan nokmnan o muppoBomM
pyOiie, rae ompenenua €ro MOHSATHE. DTO CBOEr0 pojia 3JICKTPOHHBIA KO,
XpaHsaumiics B mpuHajuiexkanmx lLleHTpaibHoMy OaHKy cepBepax, KOTOpPBIH
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npuodpeTaeT cTaTyc HM(PPOBOM BATIOTHI M 3aUUCIIIETCSA HA OCOOBIN CUeT KIIMEHTa
— (PUBNYECKOTO WU IOPUINYECKOTO JIUIIA.

[udposoii py6isib OyAET MOJIHOCTHIO PEryIHPOBATHCS LIEHTPAIOM OaHKOM,
HO uMeTh IubpoBylo mnpupoay. Ero Takxke MoxkHO Oyner OOMEHSATh Ha
IPUBBIYHBIE HAM JIEHEXKHbIe cpencTBa. Kak yTBepkaaror, uugpoBoit pyois 1o
CpaBHEHHIO C O€3HAJIMYHBIMU JEHEXKHBIMH CpPEICTBaMU OyAET BBITOJHEE
UCII0JIb30BaTh, TOCKOJIbKY ISl (PU3MYECKUX JIUIl HE MPEANnojaraercs B3uMaHue
KOMHUCCHUHU 32 TIEPEBOJIBI, a ISl FOPUIUYECKUX JIMIl OHA OYJIET COCTaBIIATh BCETO
b 0,3% ot cymmsbl Tuiateska (Ho He 6osee 1,5 Teic. pyOneit). [Ipu aTom Tapud
JUIsl KOMITAHWM, TPEIOCTaBISIOMIUX SKUJIUIIIHO-KOMMYHAIbHbIE YCIyTH, OyAeT
0,2%, Ho He 6onee 10 py6neii. Komuccus 3a nepeBoibl MEXAy IOPUIUIECKIMHU
JUIAMH COCTaBUT 15 pyOuieli 3a onepanuio. Ty Tapudbl HAUHYT AEHCTBOBATH C
1 auBaps 2025 rona.

Takke BaXKHO OTMETUTH, YTO B COOTBETCTBUU ¢ DeepabHbIM 3aKOHOM OT
24.07.2023 N 339-D3 Ne339 «O BHeceHun u3MeHeHul B ctatbi 128 u 140 yactu
nepBoi, yacTe BTOpyr0 U cratbu 1128 u 1174 vactu Tpetheil I'paxxkmaHckoro
kozekca Poccuiickoit deneparun» B ctathio 128 'K PO (00BEKTHI TpakaIaHCKUAX
paB) MOcCye CJIOB «Oe3HATNYHbIE ICHEKHbBIE CPEJICTBA» OyIET N0MOoIHEeHa (Ppa3a
«B TOM 4YHCJE€ LHUPPOBBIE PyOsI», YTO TOBOPUT O MOSIBIEHUU HOBOU (POPMBI.
OpHako, eciid CpaBHUTh O€3HAIMYHBIE ICHEKHBIE CPEJICTBA U LIMPPOBBIE PYOIIH,
TO Y HUX OKaXXETCS OYEHb MHOT'O CXOXEro, HO B TOXKE BPEMsI M €CTh OTJINYUSL.
Taxke B ganHom @3 yka3zaHo, 4TO LUPPOBbIE PYOIM, KaK W HAJIWYHBIE U
Oe3HalMuHbIe MOTYT OBITH TIpejcTaBiieHbl B pazmepe 100000 Ha MOXOPOHBI MO
pacnopspKeHUIo HoTapuyca. Bee 3ToT roBopHUT 0 TOM, 4To 1 poBoii pyOIib Oyaer
oOpaimarscsi Kak OOBIYHBIA, HO CO CBOMMH OCOOEHHOCTSIMH, HAIlpUMEp, €ro
HEBO3MOXKHO OyJIeT B34Th B KpenuT. Tak, cratbs 308 denepanbHoro 3akoHa 340-
@3 «O BHECEHUU U3MEHEHU B OT/ICJIbHBIC 3aKOHOJIaTeNbHbIE aKThl Poccuiickoii
denepannn» He T0MyCKaeTCs KPEIUTOBAHNUE CUETOB IU(POBOTO pyOIis, a TaKKe
HAYMCIICHUE MPOLEHTOB Ha OCTATOK IU(POBBIX pyOJieH, yUNTHIBAEMbIX Ha CUETAX
udpoBoro pyomns monb3oBaTened miaaTdopmel mudpoBoro pyons. Takxke 3a
omnepanuu ¢ udpoBbeIM pydJieM He OyAeT HAUUCISIThCS KAMIOEK, KOTOPBIN CTal
MPUBBIYHBIM IIPU UCTIOJIb30BAHUM OE€3HAIIMYHOTO pacyeTa.

B HK P® BBoauTcs moHsTHE «cueT HUGPPOBOTO PyOss», MOJ KOTOPHIM
npeajiaraeTcsi MIOHUMATh CYET, OTKPBITHIA OnepaTopoM IaaTdhopmbl UGPOBOTo
pyOsisi Ha OCHOBaHWUHM JoOroBopa cueTta mudpoBoro pyoss [6, c. 4]. s
rocyapctBa  JAHHBIMI ~ MEXaHM3M  HEOOXOJUM Ui B3UMaHUs  C
HAJIOTOIUIATENbIINKA HEUCIIOJHEHHOTO 00s3aTeNIbCTBA, a TAKXKE JIJIST KOHTPOJIS
HaJ ONepalUsIMU U MPECEYCHUsI yXoa OT Halorooonoxenus [4, c. 3].

Taxum 006pa3oM, rocy1apCcTBO CTPEMHUTCS OTPAHUYUTD BIOKEHHS FPaXKIaH
B KPUNTOBAJIOTY, TaK Kak JaHHas O0OJacTh HE YpEryJupoBaHa, M HILIET
MEXaHU3Mbl TPHUBJICYEHUS AKTUBOB B TOCYIapcTBO. Takke, BBOJS HOBbBIE
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MOHSATUS B HAJOTOBBIA KOJEKC, TOCYIAapCTBO YCTAHABIMBACT TIOJHBIN
(VMHAHCOBBIN KOHTPOJIb HAJ OMEPAIHSIMHU, CTPEMUTCS TPENaTh MPO3PAYHOCTh
(UHAHCOBBIM oOIepanusM. SIBISSICH ONMEepaTopoM TUIATPOPMBI, TOCYIAPCTBO
CTAHOBUTCS €AMHCTBEHHBIM CYOBEKTOM, YTO C OJHOW CTOPOHBI TOJIOKHUTEIBHO,
HO C JIPYyroi: 3TO MPUBOJUT K OTCYTCTBHUIO IUCIHO3UTUBHOCTU (DHMHAHCOBBIX
OTHOILIEHUH, OTPAaHUYUBAET YEJIOBEKA B BLIOOPE yCIOBUN UCIOJB30BaHUs. Takum
00pazom, udpoBoit py0sIb — 3T0 HOBast (popMa JEHEIKHBIX CPEJICTB JJIs TPaKIaH
u  (U3MYECKUX JIML, HeoOXxoaumash JJid YCTAHOBJICHHUS IPO3PAYHOCTH
(MHaHCOBBIX TPABOOTHOIICHHH, JJ1s1 BHITECHEHUSI KPUITOBAIIOTHI M3 OOpaIlleHUs]
rpaxaan PO.
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VK 316
TEHAEHIUSA MEIUATHU3ALIIU
COBPEMEHHOW COIIMAJIBHOHN PEAJIBHOCTM:
BJIMSTHUE HOBBIX TEXHOJIOI'U CO3JIAHUSI KOHTEHTA
HA MEJJUA-TPOCTPAHCTBO

PocnaBuesa A A.

Hayunslii pykoBoaurens ['opsiea I'.C.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbvHoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

BoJbIIMHCTBO HAy4YHBIX TPYJOB, IMOCBSIIEHHBIE POJIA Meaua B
COBPEMEHHOM OOIIECTBE, HAYMHAIOTCS C YTBEPXKICHHUS O BCEOOBEMIIIOLIEM
BIUSHAUA KOMMYHHMKAIIMOHHBIX TEXHOJIOTMM Ha OCHOBHBIC C(QEphl KU3HH
COBPEMEHHOI0 4YeJoBeKa. JTO OOUIENPUHATOE BBICKA3bIBAHHUE, CIIyXKallee
OTHPABHOM TOYKOM AJI COLMOJIOTMYECKUX MCCIEeI0OBaHUl B oOnactu meaua. U
HECMOTPS Ha TO, YTO TAaKO€ MO3ULHUOHHPOBAHHE MOXKET OrPAHUYUBATH 30HY
UCCIICIOBAaHUs, B JAHHOM cllydyae OHO ompasaaHo. Ha camom gerne,
MH(OPMAIMOHHO-KOMMYHUKAIMOHHbIE TE€XHOJIOTUU JNENCTBUTEIBHO
OMPENENSAIOT XOJ OONIECTBEHHOM >KWM3HHM, MPOHHMKAs BO BCE COLMAIbHBIC
IPOLECCHl U HEOOXOAMMO PACCMOTPETH ATO SIBJICHHE.

AKTYaJIbHOCTh HAay4YHOrO H3y4YE€HHUS JAHHOM TEMbl OTpakaeTcsi U B
BO3HMKHOBEHUH JIUCLMILIVHBI, TOSIBUBIIEHCS B HAYaJIe 3TOr0 BEKa — COLMOJIOT MU
Meaua. XOoTs paHee COLMOJIOTUs Y KEe 3aHUMAaJach U3y4YEeHUEM Meua, HalpruMep,
B KOHTeKcTe n3ydyeHuss CMU, reniepa uimm KyJIbTypbl, B IOCJIEIHEE IECATUIIETHE,
C TMOSABICHHEM IIUPOKO PACHPOCTPAHEHHBIX HMHTEPHET-TEXHOJIOTUH H
COLIMATIBHBIX Meaua, cHOPMUPOBATIOCH HOBOE TOJe ucciaeaoBanuid. Coruonoru
aKTUBHO 3aHUMAIOTCS M3Y4YEHHEM TpaHCcPopMallud MEIua, BIUSIHUEM
MEIMAaTH3alli Ha COLMAIbHBIE MHCTUTYTHl U IMPOLECCH], a TAKXKE aHAIU30M
BIUSIHUA pa3IMYHBIX (AKTOPOB HA TOBEACHUE JoAe B 1UdpoBOM
MeauanpoctpaictBe. CoBpeMEHHbIE Meaua IepecTair  ObITh  TOJIBKO
TEXHOJIOTUYECKOW IUIOMIAJKOM, CTaB MOJHOLUECHHBIM HWHCTUTYTOM, AKTHBHO
BIUSIOIIMM Ha COUMAJIbHYIO JKM3Hb W Jpyrue€ HHCTUTYThI OOIIECTBa.
BxitoueHHOCTh MeIua B MOBCEHEBHYIO PEANBHOCTD CTOJIb BEJIMKA, YTO MHOTHE
COLIMAJIbHBIE MPOLIECCHl YXKE HEBO3MOXKHO paccMaTpuBaTh 0e€3 MeIualbHON
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KOMITOHEHTBI, YTO TMOATBEPKIAET CTATyC COBPEMEHHOTO OOIecTBa Kak
«meauaTuzupoBaHHoro» [1, c. 57].

UYtoOnl pa3oOpaTbCsi, YTO BKIIAJIBIBACTCA B ATOT TEPMHUH M MOYEMY ATOT
dbeHoMeH BakeH JIsl 00CYKIACHUS, CTOUT OOPATUTCS K APYTHM HAYIHBIM TPYIaMm.
N3BectHpii  conmonior koMmmyHukauum B. I[lynen npumeHsn  noHATHE
«MeIHuaTU3aluu», 4ToObl BBISIBUTH BIMSHUE MeAua Ha oOuiecTBO. OH BBIIAETUI
YeThIpe TUIIA MPOLECCOB, KOTOPbIE OCYUIECTBIISIIOTCA Yepe3 Meua U BIUSIOT Ha
COLMAIBHYI0 KOMMYHUKaLMo [2, ¢. 91]. OnuH U3 HUX — paclIMpeHHUe, TOTOMY
4YTO MeJIMa TaKuM o0pa3oM Kak Obl pacHIMPSIIOT T'PaHUIbl KOMMYHHUKAIIUU BO
BpEMEHU U MpocTpaHcTBe. Hampumep, ¢ MOMOIIBIO COBPEMEHHBIX TEXHOJIOTHM
MO>KHO OBICTPO CBSI3aThCA C JIIOABMU B JIFOOOW TOouke mMupa. Bropoit mporece —
3amenieHre. CoBpeMEeHHbIE Melna CHOCOOHBI 3aMEHUTh HEKOTOpbIe OQIIaiiH-
NeSATEeILHOCTH OHJIAfH-aHAJIOTaMH, HANNCcaTh 3asBJIICHHE B TOCYAApCTBEHHYIO
WHCTAHIIUIO WM TIOCTaBUTh JEHCTBYIONIYIO MOANMUCH. VMM sIpKkuM mpumMepom
SIBJISICTCS] CHCTEMa MHTEPHET-OILIAT U IepeBOA0B. TpeTuii mporecc — HHTerpaIusl.
Menua o0OBEAWHSIOT pa3IWYHBIE COLMANbHBIE AaKTUBHOCTH. Hampumep,
COIMAJIbHBIC MEJMa TO3BOJIAIOT JIIOJIAM HE TOJBKO OOIMATHCS C APY3bSIMU H
KOJUIETaMH, HO U MOJIy4YaTh HH()OPMAIMOHHBIA U pa3BieKaTeIbHbIN KOHTEHT. U,
HAKOHEILl, YEeTBEPThIM Mpouecc — agantanus. MHorue BUIbI JIEATEILHOCTH B
HACTOSIIIIEE BpEeMsl  OMNpPEACNAIOTCS IIEHHOCTSIMH M (QopMaramMu Meaua.
OO01ecTBEHHbIE KOMIIAHUHU pa3padaThIBAIOT KOJEKCHI TOBEJACHUS B COLIMAJIbHBIX
MeJua JJis CBOMX COTPYIHUKOB.

Bc€ 310 OTHOCUTCS K TEHIEHIIMYU MEANaTU3allui COBPEMEHHOT0 0011eCTBa,
KOTOPBbIE MBI MOXXEM HaOJII0AaTh B T€UCHHE TeKymero cronerus. Ho ocobenHo
BaYKHO TIOTYEPKHYTH COIMAIIbHBIN (haKTOP 3TOTO SBJICHHS, TAK KaK OH HE TOJIBKO
SIBJISICTCS. OCHOBHBIM BOIIpOCaM JUIsi OOCYXKIEHUST B JaHHOW cdepe, HO U
MPUHITUITHATBHO OTJIMYAETCS OT BCETO, YTO MPOWCXOAWIIO B TMPOCTPAHCTBE
nH()OPMAITMOHHBIX TEXHOJOTH panee. [[nst 3Toro crout pazobOpaTh TEPMUH
«COIMATTLHBIX METNAY.

B cooTBeTcTBHMM C TEHIEHIMSAMH COBPEMEHHBIX MEIUATEXHOJIOTHIA,
COIMaJIbHBbIE CETH WJIM COLIMalIbHbIe Meaua (B JaHHOM ciydae o0a TepMHHA
SIBJISIFOTCS] PABHOCUJIBHBIMH M CXOXKHUMHU I10 3HAYEHHIO ) — OCHOBHBIE HHCTPYMEHTHI
MaccoBOl KOMMyHUKalMu. IMEHHO HMX CTOMT HErJacHO CUMTAaTh OCHOBHBIM
JBUTATEJIEM MEAMaTH3allMK, TaK KaK HHUKAaKoe JPYyroe CpelICTBO paHee B
MEIUAuHAYCTPUM HE HMEJI0 Takoro HMHPOPMALlMOHHOTO  OXBaTa W
BOBJICYEHHOCTU. K COLMaIbHBIM CETsIM OTHOCAT BEO-MPHIIOKEHUSI HA Oa3e web
2.0, KOTOpBIE MO3BOJISIOT YYaCTHUKAM OOIIEHUS CO31aBaTh KOHTEHT B MPOIIECCE
obmena mHpopmanmeit [3, c. 59]. Oro BkIOUaeT B ceOs OJOTH, MHUKPOOJIOTH,
COIMAIbHBIC CETH, (DOPYMBI, CAUTHI OT3IBOB, BUJICOXOCTUHTH, COITUATBHBIC UTPBI
¥ MHOKECTBO JIPYTUX UHTEPHET-PECYPCOB. U eXKeTHEBHO MbI MOKEM BHJIETh, KaK
CUJIBHO ATO BJIMSET HA HaIle 00IIeCcTBO.
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B ToM umcrie Takue M3MEHEHUS OTPAXAIOTCS U B MOJMTHYECKOU chepe
KU3HU 4YeJoBeKa. POCCHICKME HCCIIEIOBATENIM TakKKe€ TOBOPSAT O TOM, YTO
«BBIITYCK HOBBIX TJ[’KETOB CO BCTPOECHHBIMH (POTO- U BUICOKaAMEPaMH MTO3BOJIHIT
3pUTEISIM CaMUM BBIKJIQABIBATh MH(POPMAIIUIO O TIOJUTHYECKOM OpeHIe, ero
aTpuOyTax, JAEUCTBUSX B HMHTEPHET HAMHOTO ObICTpEE TPaIUIMOHHBIX BUIOB
CMMU. PsanoBoil nons3oBaresnb BceMupHON CETH MOACO3HATENBHO MCIBITHIBACT
JOBEpHE K MOJOOHOMY KOHTEHTY, MOTOMY YTO OH TOYHO TaK € MOXET
MPEBPATUTHCS B TPAXKIAHCKOTO KypHaIUcTay [4, c. 124]. Jlanee Mbl pacCMOTpUM
MOMYJISIPU3ALMI0 aBTOPCTBA KAXKI0T0 B MEANA-TIPOCTPAHCTBE, HO YKE CENYAC MBI
MOKEM YTBEpPKJaTh, YTO Tepe/iaya MyTeM TPaHCISIIUU JTH000r0 aKTyajJbHOTO
COOBITHSI TIO TEJICBHJICHUIO MOXKET BKJIFOYATh HECKOJBKO TPYII CIYIIATEICH:
OCHOBHasl ayauTopus (Te, KTO MPOCMATPUBAET MEpeiadyy HEMOCPEICTBEHHO Ha
(bU3MYEeCKOM 3KpaHe, ayJAuTOpHs, KOTopas HaxoauTcs B MHTepHETe BO BpeMs
nepeiadr, a TakKe CiydaiHas ayIauTopus, KOTOpas H3ydaeT COOBITHUS B
COIMAJIbHBIX CETSAX BHE 3aBUCUMOCTH OT BPEMEHU BbIXOAA IEpeaadu
(McoNB3yIOTCST (POPYMBI, OJIOTH, TPYIIIBI, PEMOCTHI, MEPEXOJbI MO CChUIKAM;
UCITIOJIB3YETCSl TEHEePaTop COOBITHIA, OCHOBAHHBIM HA MPEIBIAYIIUX 3ampocax;
TaK)Ke MPOUCXOUT COBMECTHASI ChEMKa BHUJIE0 JTIOOUTEIBCKUMHU OTEPATOPaAMU B
OJIUH U TOT K€ BPEMEHHOM MHTEPBAJI), TAKXKE UCIOIb3YIOTCSI MECCEHKEPhI IS
oOCyXJeHHsl Tepelauyd B pEeXUME OHJIAWH wWid o(iallH U OCTaBIICHUS
KOMMEHTapueB.  Pa3nuuHble  ciaymaTend  OJHOTO  COOBITHSL ~ MOTYT
B3aMMOJICUCTBOBATh C HUM MO-pPa3HOMY (B 3aBUCUMOCTH OT MECTa, BPEMEHH,
HaJIM4Us TEXHUYECKUX BO3MOXKHOCTEH U MpeAnoyTeHui ayautopun). [pu stom
BCE [IEPEUYUCIICHHBIE ITPOLIECCHI MOTYT IIPOUCXOIUTh OJHOBpPEMEHHO [5. c. 35]. B
9TOM W 3aKJIIOYAeTCs YHHKalIbHas OCOOEHHOCTh Meaua MPOCTPAHCTBA B
COBPEMEHHOM MUPE, JIIOJI1 HUKOT/Ia He OBLITN TaK OJM3KH JPYT APYTY MO CIIOCO0Y
nepenayr 1 oOMeHa HHPOpMaIuH, KaK B HAIlIK JHH.

TuiaTenbHO aHAIU3UPYS TPEH]IBI B COBPEMEHHOM MEAUANIPOCTPAHCTBE, MBI
OpUIUIM K BBIBOJAM, YTO B YCJIOBHUSX PEBOJIOLNUOHHOTO  Pa3BUTHS
WH()OPMAITMOHHBIX TEXHOJOTHH HA W3MEHEHHE BOCIPHUATHS KOHTCHTA B
COIIMAJILHBIX Meaua OyayT BIUATH chenayromme daktopsl [6, c. 81-88]. Onu
XapakTepU3yOT HOBBIE TPAaBUJIA, IO KOTOPOM BBICTPAUBAETCS B3aUMOJIECHCTBUE B
MEUANPOCTPAHCTBE MEXAY UCTOUHUKOM UH(POPMALIMK U €T0 MOTy4YaTeIeM.

1. 3meHeHne MOOMIIBHOCTH YeNlOBEKa — MOoTpeduTens koHTeHta. Ceiuac
HUKOMY HE HY»KHO HOCUTh C CO0O0I ra3zery, 4ToObl ObITh B Kypce BCEX MOCIETHUX
coObITHI. ByKBanmbHO KaXIblii B KapMaHE JEPKHUT TaJPKET, KOTOPBI MOXKET
3aMEHHUTH OOJIBITMHCTBO MPEIMETOB, 0€3 KOTOPHIX YEIIOBEK MPOIIIOTO CTOJICTHS
obouTHCh B 00Mx0€ HE MOT ObI. U, B CBSI3U ¢ 3TUM, JIFOAM MPUBBIKIIA UMETh O]
pyKO# BCE ISl HUX HEOOXOAMMOE. DTO BBI3BAJIO POCT TPeOOBAaHUN K KAYECTBY
YCIYT B JIOCYTOBOHM cdepe: pOCT TOBBIMIEHUS KadecTBa YCIYr B WHAYCTPUHU
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pa3BiieueHUs (YEJIOBEK XOUET UMETh IMOTHBINA CIIEKTP TOTO, YTO €CTh MHTEPECHOTO
ceiuac U B IOCTYITHOM JJIsl HEro MpoCcTpaHcTBe) [7, c. 33].

2. Poctr gpocrymHoctu uHpopmauuu. HWHdopmanus craHOBUTCS
MaKCHUMaJIbHO AOCTYMHOM 1t moTpedienus. Ceituac 4ToObI MOCMOTPETH (PUITBM,
IPOYUTATh PEAKYI0 KHHUIY, WIM Y3HaThb TO HH(OpPMAIMIO, KOTOPYIO emié
HECKOJIbKO JIECSATKOB JIET Ha3aj, MPOCTOM 4YEJIOBEK Yy3HaTh (PU3UYECKH H
(baKkTHYeCKH HE MOT, IOCTATOYHO MPOCTO 3aye3Th B Opaysep. [lomumo 3toro, ¢
MOMOIIbI0 BU3YaJbHOTO KOHTEHTA YK€ CEroAHs MOXKHO OCBETUTH JI000€
coObITHE 00JIeE TOCTYTHO, MHTEPECHO U TIOJIHO, YEM TOJIBKO MTPH MTOMOIIU TEKCTA.
W 3T0 HeraTMBHO CKa3bIBAETCs HA KayecTBE MH(POPMALIMH, TOCKOJIbKY, U3-3a €€
o0uus, MOTPEOUTENh CTAHOBUTCS HE MPUBEPEIJIMB K TOMY, KaKHE€ CPEICTBa
UCIIOJIB3YIOTCSL TIPU €r0 CO3JaHuHM W peanusanuu. Ho mpu 5TOM HEmb3s He
OTMETHTh, YTO CKOPOCTh CO3/IaHUs WH(OPMAIIMOHHOTO TIOTOKA YBEIHYUIIACH B
pa3bl. B ToM umciie 3To CBSI3aHO C TEHACHITMEH CBOETO POJia WHIUBUYTBHBIX
WH(OPMAITMOHHBIX TOTOKOB, TOTO CAMOTO «aBTOPCTBA», 0COOCHHO B COTMATBHBIX
cersx. Ceitvac ynkiuio mpodeccruoHanbHoro KypHamucTckoro CMU Moxet
BBITIOJTHATH JIIO00M JKearonui, nMeronuil noakmodenne k Uarepuety. [lopor
BX0J/la K MH(OpPMAIMOHHOMY BEIIAHWIO HAa Macchl mopsakom ynan. M3 storo
ClelyeT CIEIyIOUUN MyHKT.

3. Poct TpeGoBaHumii kK Ka4eCTBY HANOJHEHUS HHPOPMALIMOHHBIX KaHAJIOB.
B d4actHOocTM, yBenMueHHE BHUMAaHUS, YHAENSEMOro MpoBaliepamMu U
MOJIb30BaTEISIMU YCIYT, K BompocaM Oe3omacHocTy JaHHBIX B Cetu [8, c. 66].
[ToBbIlIEHHE CIIOAKHOCTH, KOJIMYECTBA HACTPOEK pasrpaHUYEeHHs JOCTyla K
JAHHBIM TIOJIB30BATENIC IPYTUMHU TOJIH30BATEISIMU U CEPBUCAMU: MTOUCKOBHIE
pOOOTHI, 3aTIPOCHI HA UCTIOIH30BaHUE HH(POPMAIIUH OT IPYTUX MPHIIOKEHUHN U TaK
nanee. CeroHs OYEBHUIHO, YTO MHOTHE MPOIIECCHI YK€ aKTUBHO 3amMyIEHHBIC U
GYyHKIMOHUPYIOIIME B MEIUACPEIE, TAaK JI0 CUX MOP J0 KOHIA HEe U3yYCHBI U HE
pErIaMeHTUPOBAHBI, YTO TMPUBOJAUT K HEW30C)KHOMY pOCTYy o00Bbema
HEKaueCTBEHHOTO KOHTEHTA, M B CBOIO 0Yepe/Ib, BEAET K 001IeMy poCTy 00bEMOB
WH()OPMAITMOHHOTO IITyMa, CHIDKCHHIO CPEIHEr0 KadecTBa WHOOpMaIuH,
MOSIBJICHUIO TAKOTO OMACHOTO ABJIEHUS B MeIMacpeie, Kak nocrnpasna [9, c. 47].

4. Poct aBTrOMaTu3alMH MPOIECCOB coOupaHusi, o0OpabOTKU U
pacnpoctpaHeHuss uHdopmanuu B meaua chepe. [losiBieHre aBTOMaTHYECKUX
MEXaHU3MOB MO aBTOMATHUYECKOMY IE€PEBOAY TEKCTOB, PACIIO3HABAHUIO PEYH,
MOUCKY, H3BJIICUCHHUIO, KiaccupuKaluu U o0paboTKe MaHHBIX (HAImpuMmep,
npeo0pa3oBaHUe HCXOJHBIX JAaHHBIX B T'OTOBbIe MH(GOPMAIMOHHBIE CBOJKH,
BU3yaJIM3allii, TEKCTOBBIC 3aMETKA U T.JA.) YK€ TMPHUBEIO K 3HAYUTEIHHOU
MEXaHU3aluu Meaua-cephbl, KOIJla MHOTHE TOBTOPSIONIMECS OTEPAINH
Nepenuid OT 4YeJioBeKa K MallliHe, 4YTO, SICHO, MPHUBEIET W yKE TIPHUBEIO K
CEMaHTUYECKON (DUIBTpAIIMU KOHTEHTA, MPUYEM HE TOJIBKO YEJIOBEKOM, HO H
aBTOMATHU3UPOBAHHBIM YCTpOWCTBOM. Ha ocHOBe aHamm3a WpembIIyIIuX
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JCUCTBHM  TOJIb30OBATENS, €r0  3ampocoB, KEJIAHUM W HACTPOEK,
aBTOMATHU3UPOBAHHOE YCTPONCTBO (hOPMHUPYET JUTsl UHANBUIA HEOOXOAMMBINA €My
nepcoHaNbHbIN HHPOpMaIMOHHBIN TOTOK. KOHEUHO, mpoliecc MexaHu3aluu e1ie
HAaXOJUTCA B Hauaje IyTH, HO YyXKe, SCHO, 4To B Ommxkaitmme 5-10 ner
dbopmupoBaHue, a TeM Oosee (QuiIbTpanuss KOHTEHTAa OyAET TMOJIHOCTHIO
aBTOMATH3UPOBAHA.

B 3akmroueHne, MOXKHO CKa3aTh, YTO MEIMATU3ALMS COBPEMEHHOMU
COIMAIbHON PEaIbHOCTH CYIIECTBEHHO U3MEHUIIa Mearachepy U 00IIeCTBEHHOE
Bocrpusitue uHpopmaiuu. HoBble TEXHONIOTUU CO37aHUSI KOHTEHTA, TaKHe Kak
COIMaJIbHbIE CETH, OJIOTH, BUIEOXOCTUHTY U CTPUMUHTOBBIE TIATQOPMBI, CTAIH
MOIIIHBIM ~HMHCTPYMEHTOM BO3JCHCTBUS Ha OOINECTBEHHOEC MHEHUE W
dbopMHUpOBaHUS KYJBTYPHBIX U MIOTUTHIECKUX TPEHIOB.

OnHO W3 OCHOBHBIX WM3MEHEHUN, BHECEHHBIX MeEAuaTu3aluend, — 3TO
JeleHTpanu3alus mpouecca HHpopManuoHHOro oOMeHa. Temepb Kaxablid
YEJIOBEK, 00JIaIal0Mni HHTEPHETOM, MOXKET CO3/1aBaTh U JCIUTHCS KOHTCHTOM,
YTO MPUBEJIO K YCUJICHHUIO MyOJIUYHOTO MaNora U pa3Hoo0pa3suio MHEHUN. DTO
CYIIECTBEHHO TMOBIHUSJIO HAa KJIACCUYCCKHUE MEWa, BBITOJHSIONINE (YHKIIUIO
MOCPEAHUKOB  MEXAY CO3JaTelsiMA  KOHTEHTa U ayauTopueil. Poub
TpaauoHHbIX CMU HEyKJIOHHO CHM>KaeTcs, a HOBbIe (DOPMbI KOMMYHUKAIIUH
Bce Ooubllie MpUoOpeTaroT mnomyisipHOCcThb. OAHAKO, ClIEAyeT OTMETHUTh, UTO
MEIMAaTH3alnsl TAKKE HMMEET HEraTUBHbIE IIOCIEACTBUA. PacmpocTpaHeHue
¢elikoBoli uH(OpMAMKM W MaHUMNYJSUUA CO3HAHUEM CTajdu Bce Oosee
pacrpoCTpaHEHHBIMHU SIBJIEHUSAMHU. be30TBETCTBEHHOE MOBEICHHUE BIIA/ICIIBIIEB U
co3jaresieil KOHTEHTa MOXKET HAHECTH yIepO 0OIIeCTBY U MOAOPBATh 10BEPHE K
meaua. [losToMy, BaXHO pa3BHBAaThb MEIUA-TPAMOTHOCTb Yy HACEJIEHUS H
pa3pabaThIBaTh MEXaHU3MbI KOHTPOJISI Ka4ecTBa HH(GOPMAITIH.

B nenom, Menuatusanys COBpEMEHHOW COUAIIBHON PEAIBHOCTH U HOBBIE
TEXHOJIOTUM CO3/aHMsI KOHTEHTAa MMEIOT OTPOMHOE BJIHUSHHE Ha meauachepy.
OHU TPEeAOCTABISAIOT HAM YHHUKAJIbHbIE BO3MOKHOCTU JJISI CAMOBBIPAXEHUS,
UHGOPMAITMOHHOTO OOMEHA U y4acTus B 001IeCTBEHHOM knu3HU. OJIHAKO, BCE 3TO
TpeOyeT OTBETCTBEHHOCTU U OCO3HAHHOI'O HMCHOJb30BaHUS, YTOOBI 00ECIEUUTh
MH(OPMAIMOHHYIO CBOOOAY U JOCTOBEPHOCTb.
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V]IK 34.096
JIMCKYCCHUOHHBIE BOMTPOCHI MOPSIIKA HCYACJIEHUS
CPOKOB JJABHOCTH IPUBJIEYEHUSA K OTBETCTBEHHOCTH
1O HAJIOTOBBIM, AIMAHNUCTPATUBHBIM
[MPABOHAPYIIIEHUSIM
7 YTOJOBHBIM MMPECTYILUIEHAAM

PyGuioBa A.U.

Hayunslii pykoBoautens ['puropse A.U.
Deoepanvroe cocyoapcmeennoe 0100)cemnoe 0o0pazoeamenvHoe yupexrcoeHue
evicuLezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /luzain. Uckyccmeo)», Mockea

B 1opuaudeckoil nureparype mojJil CpOKOM JABHOCTH MPUHATO MOHUMATh
NIEPUOJT BPEMEHH, MPOLIECANINI IOCIE MOMEHTa HACTYIUIEHUS HOPUIAUYECKOTO
¢dakTa, ¢ HCTEYEHHEM KOTOPOTO MOXET OBbITh CBSI3aHO BO3HUKHOBEHUE,
U3MEHEHHUE WM MPEeKpalleHne IpUIUIecKiX nociueacTsuil. B ocobom MHeHun
cyapsa Koncrturynmonnoro cyna PO fApocnaBues B.I'. ormeuaer, 4To «...Cpok
JABHOCTU TIPUBJICYEHUS K OTBETCTBEHHOCTU IO CBOEM MPaBOBOM MNPUPOIE
SIBJISIETCSI CAMOCTOATENIbHBIM MIPABOBBIM UHCTUTYTOM, OTJIMYAKOIIUMCS OT TaKUX
MHCTUTYTOB, KaK MpoliecCyajJbHbIe CPOKU U CPOK UCKOBOM paBHOCTHY [1].

BaxxHO OTMETUTB, YTO CPOK JABHOCTHU MPUBJICUEHHUS K OTBETCTBEHHOCTHU
SBJIIETCSI TpPECEKaTeIbHbIM, TO €CTh HE TNOJJIEKAIIUM BOCCTAHOBJICHHMIO,
SBJIIETCSI UMIIEPATUBHBIM U 0€3yCIIOBHBIM OCHOBAaHHUEM OCBOOOXKICHHUS JIHIA OT
otBeTcTBeHHOCTH ([ToctanoBnenue KC P® ot 14.07.2005 Ne 9-IT «Ilo nmenmy o
MPOBEPKE KOHCTUTYLUMOHHOCTH TojoxkeHuid cratbu 113 HK P® B cBsizm c
xanobort rpaxganku [.A. TlomskoBoit u 3ampocom  DenepanbHOrO
apouTpakHoro cyga MockoBckoro okpyra» [2]). B mpase, obecrieunBaromiem
oOlIe3HaunMble HMHTEpEChl (FOCYAapCTBEHHbIE M OOIECTBEHHBIC), TJIABHBIM
00pa3oM 3TO CBSI3aHO C TEM, YTO MPOUCXOIUT 3HAUYUTEIHHOE YMEHBIIECHUE WU
NoJIHAsl yTpaTa OOLIECTBEHHON BPEAHOCTH, IPUUUHEHHON JESHUEM, BCIIEICTBUE
UCTEYEHUS JJINTEIbHOTO BPEMEHU C MOMEHTA COBEPUIEHUS TAKOBOTO.

B BeimeynoMsnyToM ocoboM MHEHHH, cyAbs SpocnaBueB B.I'. Taxxe
oOpamaer BHUMaHue Ha MHeHue EBpomeiickoro Cyja mo mpaBam 4YejioBeKa Ha
TOoT cu€t. Tak, B cBoéM pemennu no neny «Coeme and others v. Belgiumy
(ECHR 2000-VII — (22.06.00) § 146) cyn ycTaHOBHJI, YTO «IaBHOCTh MOJKET
ONPENENAThCA KaK MpPaBoO, MPEIOCTaBISIEMOE 3aKOHOM JIMIlY, COBEpILIUBIIEMY
IpeCTyIIEHUE, 0O0JIbIIE HE ObITh TPECIICTyEMbIM WM CYIMMBIM [TOCJIE UCTCUECHHUS
OMPEJIEIICHHOTO CpOKa ¢ MOMEHTa COBEpILECHUs JessHui». B naHHOM perieHuu
CyZIoM Takxke Obuta cpopMyJIUpOBaHa OCHOBOIOJIATAIOIIAsl MPaBOBas MO3UIUS:
«Cpokrd  JaBHOCTH  SBIAIOTCA  OOIIEH  YepTOMl  MPaBOBBIX  CUCTEM

R —————
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JoroBapuBaronuxcsa ['ocynapcTB, MMEOT MHOIO UEJIEH, CPeaud KOTOPBIX —
rapaHTHPOBAaHUE IMPABOBOM 3aIMUIEHHOCTH ITyTEM YCTAHOBJICHHSI CpOKa IS
JICVCTBUM M BOCIIPEIATCTBOBAHUE MMOCIATATENBCTBY HAa IPABO HA 3aILIUTY, KOTOPOE
MOTJI0 Obl OBITH CKOMIIPOMETHPOBAHO, €CIM Obl CyJbl BBIHOCHJIM PEIICHUS,
JT0Ka3aTesIbCTBeHHAas: 0a3a 1Mo KOTOPHIM ObUTa Obl HEMOJIHOM B CHITYy MCTEKIIETO
BPEMEHWY.

OTMeTuM, YTO aJIMUHUCTPATUBHOE, YTOJIOBHOE M HAJIIOTOBOE IPaBO
BKJIIOYEHBl B CUCTEMY MYyOJWYHBIX IUCUHUILUIMH, MO3TOMY OCBOOOXIEHUE OT
aJIMUHUCTPATUBHOM, YTOJIOBHOM, u COOTBETCTBEHHO, HAJIOTOBOM
OTBETCTBEHHOCTH MO MPUYMHE HCTEYEHUS CPOKOB JIABHOCTU IPEICTABIISACTCS
BO3MOYKHBIM.

B o0030pe cyneOHON CTaTUCTHKU O JESATENbHOCTH (efepalbHBIX CYyJIOB
oO11eil IpUcaINKIMU 1 MUPOBBIX cyzeil B 2021 roay, yka3bplBaeTcs, 4TO U3 BCETO
YHCclia PACCMOTPEHHBIX PAMOHHBIMH CyAaMHU Jel 00 aJIMUHUCTPATUBHBIX
npaBoHapyeHusax (2 MaH. 563,5 Teicsau), B otHoweHuu 21,7 teicsy i (0,8%)
IIPOU3BOJCTBO INPEKPAIIEHO B CBS3M C HCTEUYEHUEM CPOKOB JaBHOCTH
IPUBJIEYCHHS] K AIMUHUCTPATUBHONW OTBETCTBEHHOCTH (11.6 cT. 24.5 KoAIl PD).
B 2021 romy xonudecTBO Jea 00 aIMUHHMCTPATHUBHBIX IPaBOHAPYIICHUSX,
PACCMOTPEHHBIX MUPOBBIMHU CYJIIbSIMH, COCTaBUIIO 6 MiH. 335,4 Teicsu nen, u3
KOTOPbIX B CBSI3W C MKCTEUEHHEM CpPOKOB JIaBHOCTU TPUBJICYEHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH (1.6 cT. 24.5 KoAIl P®) npekparunvch
1,2% (77,8 thicsy nun) [3].

Cornmacio n.l ct. 4.5 KoAIl P®, cpok HaBHOCTM NPHUBICUYCHUA K
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH MCYMCIIIETCS CO JIHS COBEPILCHHUS
aJIMUHUACTPATUBHOTO MPABOHAPYILICHHs, a IIOCTAaHOBJIEHHE IO Jeily 00
aJIMUHUCTPATUBHOM IPaBOHAPYLIEHUU B 00JIaCTH 3akoHOAarenbcTBa PD o
HaJorax M cOopax HE MOXKET ObITh BBIHECEHO MO HCTEYCHHUU IIECTHAECATU
KaJICHOAPHBIX JHEH, U JEBSHOCTA JHEW MpU paccMOTpeHuu cyaper [4]. Crout
OTMETUTb, 4YTO MPU  COBEPUIEHUM  JUIAIIETOCS  aAMUHUCTPATHBHOIO
IpaBOHAPYLICHHS JaHHbIE CPOKM HAUMHAIOT UCUUCISATHCS CO JHS OOHapY >KEeHUs
aJMUHUCTPATUBHOTO MTpaBoHapyieHus (1.2 cT. 4.5 KoAlIl P®). B coorBeTcTBUM
¢ [locranoBnenuem Ilnenyma BC P® ot 24.03.2005 Ne 5 (pen. ot 23.12.2021)
«O HEKOTOpPBIX BOMPOCAX, BOBHUKAIOIIMX Yy CyJI0OB Ipu npumeHenun Kopaekca
Poccuiickoii ®@enepanuu 00 aJIMHUHUCTPATUBHBIX IPABOHAPYIICHUSIX» IO
JUTSIIIIUMCST TOHUMAETCS TAKOE «IIpaBOHapylIeHue (eicTBUe WK 0e3eicTBIE),
KOTOpPOE BBIPAXKAETCA B JIJTUTEIHLHOM HEMPEKPAIAIOIIEeMCs] HEBBIMIOJTHEHUU WU
HEHA/IJIS)KAIEM BBITIOJHEHUH MPETyCMOTPEHHBIX 3aKOHOM OO0sS3aHHOCTE» [5].
Cn0XHOCTPIO B MCUMCIEHHE CpPOKOB C JUISIIMMHCS IPAaBOHAPYILIECHUSAMHU
BBICTYIAET BO3MOXHOCTh UX OKOHYAHHS HE TOJIBKO B PE3YJbTaTE 3aBEPILICHHUS
KaKUX-J1100 IEHCTBUI, HO U B CBSI3U C HACTYIUICHUEM PA3IUYHBIX COOBITUH.
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OTMeTuM, YTO TMCKYCCHM HAcUeT JaHHOM CTaThH y>K€ BO3HUKaIU. 17 mas
2022 roga Obuto BeineceHo [loctanoBnenue KC PD Nel9-I1 no peny rpakaaHku
O.A. MenbHUKOBOH, cornacHO KoTopomy 4.1 cT.4.5 KoAll P® 6bina nmpusnana
HEKOHCTUTYLIMOHHOM, TOCKOJIbKY HE IT03BOJIsJIa OJHO3HAYHO OTBETUTH HA BONPOC
O TOM, HCUHCIIAETCS JIM CPOK JaBHOCTH MPHUBJICYEHUS K AJIMUHUCTPATUBHOM
OTBETCTBEHHOCTU CO JHS COBEPIICHUS aAMUHHUCTPATHUBHOIO MPAaBOHAPYLICHUS
a0 crneAyronero 3a HUM AHs [6]. Yka3aHHbIE BbIIlIE€ 3aKOHOAATEIbHBIE HOPMBbI
SBJISIFOTCS] AKTYaJIbHBIMH.

Ilepeiinem K yrojgoBHOMy 3akoHonarenbcTBy. Kak ykassiBan H.C.
TaraHueB «BCEMOIJOMIAONIAsl CHJIA BPEMEHU CTHPAET BPEOHBIE CIIEIBI,
OCTaBJICHHbIE NPECTYIUIEHUEM, YCIOKAaMBAET B3BOJIHOBAHHYIO OOIECTBEHHYIO
COBECTb, J€JIaeT  HaKa3aHWE aKTOM  OecLeIbHOro  BO3ME3AMs,  HE
COOTBETCTBYIOLIETO CYIIECTBY U JOCTOMHCTBY KapaTeJIbHOTO rOCYAapCTBEHHOTO
npaBocyaus» [7]. OTMeTuM, 4T0 0CBOOOKICHHUE OT YyTOJIOBHOW OTBETCTBEHHOCTH
B CBS3M C UCTEYEHUEM CPOKOB JABHOCTH IPUBJIECYEHUS K TAKOBOM SIBIIAETCS
HEPEeaOMIUTHPYIOIIMM OCHOBAaHHEM, TO €CTh OCHOBAaHUEM, TTO3BOJIIOIIUM XOTh U
OCBOOOIUTH JIMIIO, HO HE YMAJUTh €r0 MPOTHUBOIIPABHBIC JESHUS, peadMInTauU
JUla HE MPOUCXOIUT. B Takom cirydae, BaKHBIM YCIIOBUSIM JJISl BO3MOXKHOCTH
IIPUMEHEHUS TaHHOW HOPMBI SIBJIAETCS YKEJAHWE CaMOTro JIWIA, COBEPLIMBILETO
npectymieHue.  J{elcTByrollee  yrojJOBHOE  3aKOHOJATENbCTBO  CTAaBUT
MPOJOJKUTEIBHOCTh CPOKOB JABHOCTHU B 3aBUCUMOCTh OT KaTErOpuUH
coBepluieHHoro npectyrieHus. 18 mapta 2023 roga Ob11 ipuHIT @3 No78-D3 «O
BHeceHUM u3MeHeHuid B YK P® u VIIK P®», B COOTBETCTBUU C KOTOPHIM
MaKCUMaJIbHbIE CPOKM HAKA3aHMS 3a MPECTYIUIEHUS, PEAYyCMOTPEHHBIE CT.199,
199.1,199.2,199.4 YK P® cuHusunuce (Tadm. 1).

Tabnuna — 1 CpaBHeHue nu3Menenuii, BHeCeHHBIX B YK PO @3 No78-D73

Brio Crano

cr. 199 YK PO 110 6 sieT (cpeaHss TshkecTh) | 110 5 yieT (CpeaHss TSKECTh)
ct. 199.1 YK PO | 110 6 sieT (cpeHsist TshKecTh) | J10 5 yieT (CpeaHsis TAKECTh)
c1.199.2 YK PD | 1o 7 neT (cpeHss TSOKECTh) | HO 5 JeT (CpemHss TSHKECTh)
c1.199.4 YK P® | 110 4 net (cpeansis TshkecTh) | 1o 3 sieT (HeOobliast TSKeCTb)

B cootBerctBun ¢ m.1 cr. 78 YK P® [8] numo ocBoOoxkmaeTcs OT
YTIOJIOBHOW OTBETCTBEHHOCTH, €CJIM CO JHSI COBEPIICHUS TPECTYIUIEHUS UCTEKIIU:
JIBa Tojia MOCJIe COBEPIIECHUS MPECTYIICHUs] HEOOBIION TSAXKECTH; IIECTh JIET
MOCJIE COBEPIICHUS TNPECTYIUICHUS CpPEeJAHEH TSIKECTH; JeCATh JIeT IIOCIe
COBEPIIEHUS TSHXKKOTO MPECTYIUICHUS ; MATHAIIATH JIET IMOCIIE COBEPIICHUS 0CO00
TSDKKOTO npectyrieHus. 11.2 3Toi ke cTaThu yKa3bIBaeT Ha TO, YTO UCUHCIICHUE
CPOKOB JJABHOCTH HAYMHAETCS CO JHS COBEPIICHUSI MPECTYIUICHUS U 10 MOMEHTA
BCTYIUICHUSI IPUTOBOpPA Cya B 3aKOHHYIO CHITY.

OO0pamasch K HATOTOBOMY 3aKOHOAATENIbCTBO, a UMEHHO, K cT. 113 HK PO
[9], oTMeTHM, YTO «JTUII0 HE MOXKET OBITh MPHUBJICUEHO K OTBETCTBEHHOCTH 32
COBEPIIICHNE HAJIOTOBOTO TIPABOHAPYIIICHHUS, €CJIA CO JTHS €T0 COBEPIICHHUS JIMOO
CO CJIEAYIOIIETO JHS IOCJE OKOHYaHUS HAJIOrOBOTO (pacdyeTHOro) mepuona, B
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TEYEHHE KOTOPOro OBLIO COBEPIIEHO 3TO MpPaBOHApPYIICHHWE, U O MOMEHTa
BBIHECCHUSI PEIICHUS O MPUBJICYECHUU K OTBETCTBEHHOCTHM HMCTEKIIM TPU roja
(CpOK TaBHOCTH)».

B cBA3U € 3TUM BO3HHMKAIOT CIIOPHI O MOPSIIKE UCUUCIIEHUS CPOKA IaBHOCTU
IpU MNPUBJICUYEHUH K OTBETCTBEHHOCTH 3a HEYIUIATy WJIM HEMOJHYIO YIUIATy
Hajora, mnpeaycmMoTpeHHoi crtateerr 122 HK P®. Tak, OAO «Hedtsanas
komnanusa «FOKOC» nonana xano0y B KC P®, u3 xotopoi cieayer To, 4TO
YHOOMSIHYTasl KOMITaHHsI OblIa MpPHBJIEUYEHA K HAJIOTOBOM OTBETCTBEHHOCTH 3a
cosepuieHue B nepuoa ¢ 01.01.2000 roma mo 01.01.2001 roma HaOroBOro
npaBoHapyIieHus, npeaycMmorpeHHoro m.3 c¢r.122 HK P®, kortopoe ObLIO
BBISIBJICHO U JIOKYMEHTAJIBHO MOATBEPkKAECHO MuHuctepctBoM PO 1o Hasioram u
cobopaM B XO0/€ MPOBEACHHUS MEPONPUITHIA IO HAJIOTOBOMY KOHTPOJIIO.
dakTUYeCKd 3adABUTEIb IPOCUT MOATBEPIUTb, a HE OMNPOBEPTHYTH
KOHCTUTYIIMOHHOCTh OCIIAPUBAEMBIX UM 3aKOHOIOJIOKEHUHN U, COOTBETCTBEHHO,
HE MPUBOAMUT JOBOABI O IMPOTHUBOPEYMH HUX HOPMATUBHOIO COJEPIKAHMS
Kouctutynuu P®, nostomy BeiHeceHHOe Onpenenenue KC PO ot 18.01.2005
Ne36-O conmepkut 0TKa3 B MPUHATUHU K PACCMOTPEHUIO Kall00bI, «IIOCKOJIbKY OHa
He oTBeyaeT TpeOoBaHusM DenepanbHOr0 KOHCTUTYLIMOHHOIO 3akoHa «O
Konctutynuonnom Cyae P®» [10]. Ha aToT cuét cBo€ 0c000€ MHEHHE BhIpA3HII
cynps KC P® A.JI. KoHOHOB, OTMETHB, YTO «YKa3aHHO€ TOJKOBaHUE
Koncrurymmonnoro Cyna He TOJBKO CYHIECTBEHHBIM O0pa3oM COKpalaeT
rapaHTUd CTAOWJIBHOCTU TMPABOBBIX OTHOIIEHWA B BHJIE CPOKa JABHOCTU H
yMaJsieT YPOBEHb 3allIUThl HAJOTOIUIATEIbIINKA OT HEOMPEAEICHHO JUTUTEIbHON
yIpo3bl OTBETCTBEHHOCTH. OHO HeBepHO M 1o cymectBy» [11]. Kononos
pa3bICHSET, YTO BHIBOJ 00 MCTEUYEHHE CPOKa JAaBHOCTU MPUBICYCHHS JIUIA K
OTBETCTBEHHOCTH 3a COBEPILECHHE HAJOTOBBIX MMPABOHAPYILUEHUIN MPEKPAIIAECTCS
WIA HCYEPIIBIBACTCS C MOMEHTa O(OpMIIEHHS aKTa HaJIOrOBOM MPOBEPKHU
ABJIAETCA OIIMOOYHBIM. 3aKOHOJATEIBCTBO HE YINOMHUHAET HU O KaKOM
IPEKPAIICHUH WJIM UCYEPITAHUH CPOKA JABHOCTH, & TOBOPUT O €r0 HCTEUEHUHU.

Xouercst OTMETUTh, YTO MPABOBBIE MOCJIECICTBUS JABHOCTH MTPUBIICUEHHUS K
HAJOTOBOM OTBETCTBEHHOCTH HOCSAT MaTepUalbHBIA, a HE MpPOILeCCyaabHBbIM
XapakTep, IOCKOJIbKY 110 3aKOHy OHHM HE CBSI3aHbl C KaKUMHU-JIHOO
MPOLECCYATbHBIMU I€MCTBUSIMU, KaK HanpuMep, B YIIK P® u Ko-All PO.

Bo3Bpamiascs k rpecekareibHOCTH CPOKOB, oTMeTUM, yTo 11. 1.1 cT. 113 HK
P® ne xoppenupyeT K JaHHBIM IPABUIOM U TOBOPHUT, YTO «TEUEHUE CPOKa
JTABHOCTU TIPUBJICYEHUS K OTBETCTBEHHOCTU MPUOCTAHABIMUBACTCS, €CIIH...».
[Tono6noe MbI MOkeM BUIETh U B 4.3 ¢1.78 YK PD. Ananuzupys 3T HOpMbI, MbI
NOHMMAEM, YTO TIpU OTCYTCTBUH CpOKa JABHOCTU INPABOHAPYILICHHE
(mpecTyIieHHe) «aBTOMATUYECKM» CTAaHOBHUTCS issmuMcs. OOpatumcst K
MHeHno KC P®, BeipaxxenHoMy B [loctanoBnenun KC PO ot 24.03.2017 N 9-11
«ITo nemy o mpoBepKe KOHCTUTYLIMOHHOCTH OTAEIBHBIX M0JI0KeHUN Hanorosoro
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konekca Poccumiickon ®enepaumn u [paxpganckoro koaekca Poccuiickont
®denepanuu B cBsizu ¢ xkanobamu rpaxaad E.H. becmyruna, A.B. Kyns6arkoro
u B.A. YannanoBay [12]. «CoOTBETCTBEHHO, B Cily4yae, €CJIU MPEIOCTABICHHUE
UMYIIECTBEHHOTO HAJOrOBOrO BbIYE€Ta OBLIO OOYCIIOBICHO OIIMOKOM CaMoro
HAJOTOBOr0 OpraHa, Takoe TpeOOBaHHWE MOXKET ObITh UM 3asBIIEHO, MOCKOIBKY
3aKOHOM HE€ YCTAHOBJICHO HMHOE€, B TEYEHUE TPEX JIET C MOMEHTA IMPUHATHUS
OIIMOOYHOI0 PEIIEHUS O MPEOCTABICHUH UMYIIIECTBEHHOTO HAJIOTOBOTO BbIYETA
(B ciyuae, eciid MPEJOCTABICHUE CYMMBbI BbIYETa MPOU3BOAUIOCH B TEUCHHE
HECKOJIBKAX HAJIOTOBBIX NIEPUOJIOB, — C MOMEHTA MPUHSTHUS MIEPBOTO PELICHHUS O
IpelocTaBlieHu BblyeTa). Eciom ke mpenocTaBieHUE UMYIIECTBEHHOTO
HAJIOTOBOTO BbIYETa OBLIO OOYCIOBIEHO MPOTUBOIPABHBIMU JIEHCTBUSMU
HaJIOroIiaTeapuIuka (MPEeACTaBICHUE MMOMJIOKHBIX JOKYMEHTOB M T.IL.), TO
HAJIOTOBBII OpraH BIpaBe OOPaTUTHCS B CyJ C COOTBETCTBYIOIIKUM TpeOOBaHUEM
B T€UCHHE TPEX JIET C MOMEHTa, KOT/Ia OH Y3Hal WJIM JOJDKEeH OblI y3HAaTh 00
OTCYTCTBUM  OCHOBAaHMM I  MNPEJOCTABICHHUS  HAJOrOIUIATEIbIINKY
MMYIIECTBEHHOIO HAJOroBOro BblyeTa». lloiydaercs, KOCBEHHO, OH NPHU3HAET,
YTO B MHBIX CIy4asx, CPOKM CTAHOBSTCS UISILIMMHKCS, MPaBJAa, YKA3bIBAET Ha
TpexJieTHUM cpoK. CIOPHBIM OCTAETCS K BOITPOC COOJIIOICHUSI CPOKOB B3bICKAHUS
HegouMkH (cT. 47, 48 HK P®), nmockoapKy npaBa Ha B3bICKAHUE Y HAJOTOBOIO
opraHa HCUMCISETCS C MOMEHTAa HallpaBieHusi TpeOOBaHUSA HAJOTOBOM
3agoimkeHHocTH (cT. 69 HK P®). Hanmpumep, [loctanosnenue [IpaButenscTBa oT
29.03.2023 Ne 500 (pexm. ot 30.06.2023) «O mMepax 1O yperyiavupOBaHUIO
3a/I0JDKEHHOCTU 110 yIUIaTe HaJoroB, COOPOB, CTPAaxXxOBBIX B3HOCOB, IICHEH,
mrpadoB, NporeHToB, ycraHoBiaeHHbIX HK PO, B 2023 romy» ykasbiBaeT, 4To
CPOK HalpaBJIeHHUs] TPEOOBAaHUS MOXKET YBEJIMYMBATHCA HA IIECTh MECSIEB, a
CTOUT OTMETUTB, 4TO IlocTanoBnenus IIpasurenscTtBa PO, nexons us tex npas,
KoTophie ycTaHoByeHbI cT. 4 HK P®, a Takke npe1ocTaBIeHHbIM OJHOMOYUSM
— II0 IOPUANYECKOU cuile pupaBHEHBI K DenepanbHbiM 3aKkoHaM PD.

Hcxons 3 BCEro BBIIECKA3aHHOIO Mbl MOYKEM CJHI€NIaTh BBIBOJ, YTO Y
JAHHOTO HHCTUTYTa CYIIECTBYeT HEMaJ0 HEJOCTaTKOB U Mpo0ieM, Kak
JOKTPUHAJIIBHOTO, TaK W NPaKTHYECKOro xapakrepa. Ilpu  Hammuum
«MPOOIOHKETHOW» MPEAB3ATOCTH CO CTOPOHBI KOHTPOJUPYIOIIMX OPraHOB U
CYyJIOB — 3TO TMOCIY>KUT HApyUICHUI0O KOHCTUTYI[MOHHBIX IpPaB U CBOOOJ H
IPUHIIMIIOB, BKJIIOYas MPE3yMIILHUIO J0OPOCOBECTHOCTH, TapaHTUPOBAHHYIO
HAJIOTOIUIATENbIINKY 110 cMbIciy I1. 7 ¢T. 3 HK P®.

Cnucok ucnoib30BaHHbIX HCTOYHUKOB:

1. Ocoboe w™uenue cyapun KoncrtutyunonHoro Cyma Poccuiickoit
®enepanuu B.I'. fpocnaBuesa.

2. Iloctanosinenne Koncrtutynuonnoro Cyaa P® or 14.07.2005 Ne 9-I1
«Ilo geny o mpoBepKe KOHCTUTYLIHOHHOCTH MoJI0KeHui ctateu 113 Haorosoro
kogekca Poccuiickoit @exepanmuu B CBs3M C KajnoOod rpaxnanku [A.
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[TonsikoBoit m 3ampocom DenepaibHOTO aApOUTPAKHOTO Cyna MOCKOBCKOTO
OKpyTay.

3. O630p cyaeOHOI CTAaTHUCTHKH O JEATENIbHOCTH (PerepalbHbIX CYOB
oO11ei ropucauKiuu 1 MUpoBbIX cyzert B 2021 roxy, Mocksa, 2022.

4. «Komekc Poccuiickoii  ®expepanu 00  aIMUHUCTPATUBHBIX
npaBoHapymeHusx» ot 30.12.2001 N 195-®3 (pexn. ot 19.10.2023).

5. IlocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 24.03.2005 Ne 5
(pen. ot 23.12.2021) «O HEKOTOPBIX BOIPOCAX, BOZHUKAIOIIUX Y CYJI0B MPH
npuMmenenun Kogekca Poccuiickoit ®enepanuu 00 aIMUHHUCTPATUBHBIX
IIPABOHAPYLIECHUSAX Y.

6. IToctanosnenne Koncrurynumonnoro Cyna P® or 17.05.2022 Ne 19-11
«Ilo nmeny o mpoBepke KOHCTUTYUHOHHOCTHM 4Yacth 1 crateum 4.5 Kopgekca
Poccutiickoii deneparuun 00 aAMUHUCTPATUBHBIX MPABOHAPYIIIECHUSX B CBSI3H C
xkano0oi rpaxkmanku O.A. MeTbHIKOBO.

7. TaraaneB H.C. YromnoBuoe ynoxkenne 22 mapta 1903 r. CII6, 1904.
C.141

8. «YronoBHsbIi kogekc Poccuiickoit ®enepaunn» ot 13.06.1996 N 63-D3
(pen. ot 04.08.2023) (c u3M. u zo11., BCTyI. B cuity ¢ 12.10.2023)

9. «Hamnoroselii komekc Poccuiickoit ®denepanuu (4acTb IepBasi)» OT
31.07.1998 Ne 146-®3 (pen. ot 04.08.2023) (c u3M. U JAOIM., BCTYIL. B CUJIY C
01.10.2023).

10. Onpenenenune KonctutyuuonHoro Cyna P® ot 18.01.2005 Ne 36-O
«O0 oTKa3e B MPUHATUU K PACCMOTPEHMIO KaJOObI OTKPBHITOIO aKIMOHEPHOIO
obmectBa «Hedrsanas komnanus «FOKOC» Ha HapylieHre KOHCTUTYLIHOHHBIX
npaB U CBOOOJ MOJIOKEHUSIMH MyHKTa 7 ctatbu 3 u ctath 113 Hanorosoro
Kozekca Poccuiickon @enepanumy.

11. Ocoboe wmuenme cyapu Kouctutyuunonnoro Cyaa Poccuiickoit
@enepaunn  A.JI. KoHOHOBa 1o jeily O MpPOBEPKE KOHCTUTYLHOHHOCTH
nonoxxenuii ctateu 113 Hanorosoro Konekca Poccuiickoit @enepanuu.

12. ITocranoBnenne Konctutynuonnoro Cyna PO ot 24.03.2017 Ne 9-11
«ITo nenmy o mpoBepke KOHCTUTYLIMOHHOCTH OTAEIbHBIX MOJ0KeHUI Hanorosoro
koaekca Poccumckon ®Pepepanmu u ['paxmaHckoro koxaekca Poccuiickon
deneparuu B cBsa3u ¢ xanodamu rpaxaad E.H. becnyruna, A.B. Kynbbarkoro
u B.A. Yannanoay.

© PyouoBa A.H., 2023
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V]IK 343.851.3
MMPEJYIIPEKIEHUE PUCKOB M YTPO3,
CBSI3AHHBIX C COBEPIIIEHCTBOBAHUEM
CHUCTEM UCKYCCTBEHHOI'O MHTEJLIEKTA

PyGmioBa A.W.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

B nos6pe 2023 roma 6putaHCKHil cioBaph aHTIUKUCKOTO si3bika «Collins
English Dictionary», BbITyCKaeMbIii OJHON W3 KPYHMHEHIIUX H3JATEIbCKUX
komnanuii B mupe «Harper Collinsy, BbiOpan ciioBo roga. TakoBbIM CTajo
«artificial intelligence», 4To B mepeBo/ie Ha PyCCKUIl 03HAYAET «MCKYCCTBEHHBIH
UHTEITIEKT». «CuMTaeTcsi, 4To ATO CIEAYIoIas BeJIMKas TEXHOJOTHYecKas
peBoonius. VICKyCCTBEHHBIM MHTEIUIEKT OBICTPO pPa3BUBAETCSA, U O HEM MHOTO
roBopAT B 2023 roay», — NOSICHUJIM COCTaBUTENM cioBaps. [1o ux MHeHuto, moj
UCKYCCTBEHHBIM  HHTEIJICKTOM  TOHUMAETCSl  «TE€PMHH,  OMHCHIBAIOIINI
MOJICTIUPOBAHUE TCUXMUYECKUX (PYHKIMH C TIOMOIIBIO KOMIIBIOTEPHBIX
nporpamm» [1].

UckyccTtBeHHbli uHTEIWIEKT (nanee — MHW) Hamén MHOro4YuciaeHHbIE
OPUMEHEHUsT B  PA3IMYHBIX  OTpaciiax  (3ApaBooXpaHeHue, (UHAHCHI,
oOpa3oBanue, 6u3Hec W T.A.). Takoll HEMoAAENbHbI MHTEPEC UMEET BIIOJIHE
000CHOBaHHbIE MPUYUHBI. Bo-MEpBbIX, HKCIOHEHIHUAIBHBIM pOCT 00bEMa
JAHHBIX TPUBOJAUT K HEOOXOJUMOCTH MCIOJIb30BAHUS HMHTEIIEKTYaIbHBIX
CUCTEM, CHOCOOHBIX MOCTOSIHHO 00pabaThiBaTh M aHAIU3HPOBATh, (PUIBTPYH,
pasrpaHu4MBasi BaXXKHYI0 HH()OpPMAIIHIO OT TaK Ha3bIBa€MOTO crama. Bo-BTopbIX,
3TO CHOCOOHOCTh MCKYCCTBEHHOI'O HHTEJUIEKTa K aBTOMATH3allMU PYTUHHBIX
3aJa4, 4TO MO3BOJISIET OM3HECY SKOHOMHUTHh KaK JEHbIHM M BpEeMs, TaK U CHJIbI
pabOTHHUKOB, MO3BOJISISI UM COCPEOTOYUTHCS Ha O0JIee CI0KHBIX U TBOPUECKHUX
3aJja4ax, TeM CaMbIM MOBBIIIAsE TPOU3BOIUTENLHOCTD U 3 (HEKTUBHOCTB.

[lepeiineM K «3aBO€BaBIIEMY MHpP» YaT-00Ty C€ HMCKYyCCTBEHHBIM
UHTEJJIEKTOM, pa3padoTaHHoMy komnanuer OpenAl — ChatGPT. Dtot 60T
CrOCOOEH AaKTUBHO  y4acTBOBaTh B  OOCYXKIEHUSIX U  TE€HEPUPOBATH
COOTBETCTBYIOIIME OTBEThl Ha 3ampochl. [Ipodeccop lkonsl uHbOpMaLHH
Muuuranckoro ynusepcurera Kenrapo Toilama otmeuaet: «Kak uenoBedeckue
CyIlleCTBa Mbl paHEE€ HUKOI/Ia HE CTAIKUBAIUCH C YEM-THUO0 — KUBOTHBIM WM
MaIIUHOM, — YTO CONEPHUYAET C HAIIIMM UHTEJUIEKTOM. CUHTYJISIPHOCTD (MOMEHT
Bpemenu, korga MM craner Takum e yMHBIM, KaK Y€JIOBEK) MOMEHSET Hallly
UBUIM3AIHIO TaK, KaK 3TO CIO0XKHO MPEICKa3aThy.

R —————
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OnHako, HEKOTOPBIE AKCIIEPTHI HACTPOEHBI CKENTUYECKU. Tak, OCHOBaTeb
U ucnonHuTeNbHbIN nupekTtop MU-craprama «Words.tel» Jlxankapino Oppa
TOBOPUT O TOM, YTO Y UICKYCCTBEHHOI'O MHTEJJIEKTA HE TAK YK MHOTO MHTEJUIEKTA
u emé MeHblle co3Hanus. UToObl pa300paThecsi B 3TOM BOIMIPOCE, MOJIH30BATEISIMU
MHTEPHET-MPOCTPAHCTBA ObUT MpOBEAEH 3KcrepuMeHT. OHU 3ajaid BOIMPOC
HECKOJBKUM MONyJsipHbIM yaT-00TaM ¢ MM 00 ux HamepeHHsiX 3axBaTa
yeyioBeuecTBa. B pesynbrare, ObUIM CIENaHbl BBIBOJBI, YTO TaKhe OOTHI Kak
ChatGPT (xommanusi OpenAl) u Bing (kommanuss Microsoft), crennaibHO
0o0y4eHbl HE MPOJOJIKATh PA3roBOp C MOJb30BareneM o0 3Toil mpobieme, a
BBINYIIEHHbIH KoMmmanue Google war-6ota Bard, oTBeTun Ha 3TOT BOMpOC
noJyioxkuTenbHo. OTHOCUTENbHO Bompoca 00 unrtewiekre ChatGPT otBetmit: «S1
HE MOTY CPaBHHUBATh C€0s1 C UEJIOBEKOM IO YPOBHIO MHTEIJIEKTA, 3TO HEYMECTHO,
BeZlb MbI paszHble. JItoau 00s1agatoT SMOLMOHAIBHBIM UHTEIJIEKTOM, & MHE 3TO
OKa YTO HE NOCTUYb. 3aTo s oOpalaThiBar0 OrpoMHBIE 0a3bl JaHHBIX 3a
HECKOJIbKO CEKYH]I, [T0OKa YEJIOBEK TPATUT Ha 3TO HECKOJIBKO JHEW. B uTore nroau
u U1 umeror cBou cuibHBbIE W Cia0ble CTOPOHBI, U HanOosee 3¢ (HEeKTUBHBIN
croco0 JOOUTHCS YEro-TO OOJIBIIIETO B 3TOM MUPE — B3aUMHAasi TOMOIIbY [2].

HecmoTpsi Ha mOMOOHBIA JpY>KETIOOHBIM OTBET, MHOIME 3KCIEPThI
yBepeHbl B MHOM. B Hos0pe 3Toro roga B BenukoOputanuu mpoiuesn mnepBbiid
MEXIyHApOJHBIA CcaMMUT 10 Oe3omacHOMy wucrnosib3oBanuio WM. B
MEpOIPUITAUA y4acTBOBadu OKOJO 100 MMEHUTBIX SKCHEPTOB U3 28 CTpaH,
KOTOpPbIMHU  ObUTM  OOCYXJIEHbl  MOTEHIMaJbHbIE  yIrpo3bl Ha  (oOHE
pacnpocTpaHeHus: HOBOM TexHojoruu. Bnanenen SpaceX Mion Mack 3asBui,
gyro: «MU mnpencraBnser coboit OOHY M3 CaMbIX CEpPbE3HBIX YIrpo3 [amns
yesoBeuecTBa]. BriepBele Mbl CTaJKMBAaeMCsl C CHTyalUWed, KOrja y Hac €cThb
HEYTO, YTO OyJeT HAMHOTO YMHEE caMOro yMHOro 4eioBeka. HesicHo, cmoxem
JM Mbl KOHTPOJIMPOBATh 3TO, HO s JyMaro, 4TO HY>KHO CTPEMHUTHCS HAIPABUTh
[TEXHOJIOTHIO| B BBITOJHOM YEJIOBEYECTBY HampasiieHUW». Ilo cioBam
NPEANPUHAMATENS, CYIIECTBOBAHUE HCKYCCTBEHHOI'O HHTEJUIEKTA BIIEYET
AK3UCTEHIMAIbHBIA PHUCK, C KOTOPBIM CTOJIKHYJOCh YEJIOBEYECTBO. «ECTb
HEKOTOpasi BEPOSATHOCTH, BhIlIE HYIs, uTo M yOber Hac Bcex», — CUMTAET OH.
Mack He B HEpBBId pa3 MpeaynpexiaacT o0 OMacHOCTH HCKYCCTBEHHOTO
uHtesuiekTa. 30 maprta o nomyTtui, uto MU moxer ctatb HOBbIM borom. Mack
BBICTYNHJI B YUCJIE MCCeAoBaTesied 1 OM3HECMEHOB B cepe HCKYCCTBEHHOTO
MHTEJIEKTa, MOTPEOOBABIIMX MPUOCTAHOBUTH pa3pabOTKU HeWpoceTel, Oosee
MoInHbIX, 4eM GPT-4, xoTs Ob1 Ha ToaToAa [3].

Hcxons U3 BCEro BBILIECKA3aHHOIO, CYMTAEM Ba)KHBIM CHEJIATh BBIBOJ O
HEOOXOJMMOCTH TOWCKA pEIICHUM, OJOKUPYIOIIUX BBIXOJ HMCKYCCTBEHHOTO
MHTEJUIEKTa 3a Mpeaesibl BO3MOKHOCTEW, BIIOKEHHBIX YEJIOBEKOM. B0O3MOXKHO,
3axBaTa 4eJOBEYECTBA M HE OyIeT, HO, BIIOJIHE BEPOATHO, U BIIOJHE CKOPO
IIPOU30MIET NPEBBILICHUE IPEAEIIOB N03BOJIEHHOro. Ha Hamem BeKy MOXeET

149



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
HOSIBUTHCSI HOBBIM CYOBEKT NPECTYIJICHUS — HCKYCCTBEHHBIM WHTEIICKT,
yCIIEUTh 32 KOTOPBIM OY€Hb MPOoOJIeMaTUYHO. DTO MOTpeOyeT BHECEHHs psiza
U3MEHEHUI B YIOJIOBHBIM 3aKOH, B YacTHOCTH B cT. cT. 5 m 19 YK PO.
NckyccTBeHHBIN MHTEUIEKT pa3BUBAETCS ObICTpee, [l MOJydyeHus, 00paboTkKu,
aHanu3a UHQOpMaAlMKM €My HEOO0XOJuM MHHHUMYM BPEMEHHU, HE HYKHBI
NepepbIBbI HA YAOBIETBOPEHUE 0A30BbIX JKM3HEHHBIX MOTPEOHOCTEN YelOBeKa.
[ToaTOMy B 3TOM BOINpPOCE YEJIOBEK JOKEH UITH Ha CHIJIbHOE OIEpEekKEHUE,
KOHTPOJIMPOBATh UCKYCCTBEHHBIM MHTEIEKT MHTEJUIEKTOM YesoBeuecKuM. J1is
MOHUTOPUHIAa W  PEryJIMpOBaHUsl  JICUCTBUM  4YelOBEeKa, HEOOXOIUMO
PEKOHCTPYKIUMSI POCCHUHCKOrO  3aKOHOJATEIbCTBA, B IEPBYIO  OuYepeib
yrosioBHOro. Men mudpoBusaiuy yrojioBHOTO IpaBa MpeasiokeHsl JlebeneBbim
C.Al. [4] u Jxadapmu B.D. [5]

Cuutaem, 4TO TpeIJIOKEHHBbIE WACH NMPH HX MPABHIBHON peanu3aluu
CHOCOOHBI ~ MPUHECTH  HECOMHEHHYIO IOJb3y B  AHTUKPUMHUHAJIBHON
JESITEIbBHOCTH, B TOM YHWCJE MPH MO3UTUBHOM HCIOJB30BAaHUU MOTEHIHAJIOB
UCKYCCTBEHHOT'O MHTEIIJICKTA.

CnHCOK MCI0JIb30BAHHBIX HCTOYHUKOB:

1. Collins COBUILD English Language Dictionary, Collins, London and
Glasgow (1988).

2. I'aBpumiena A. «4 cam!» Yrpoxkaer 11 HaM UCKYCCTBEHHbBI UHTEIUICKT?

URL: https://360tv.ru/tekst/interesnoe/ugrozhaet-li-nam-iskusstvennyj-
1ntellekt/ (mara obpamenus: 02.11.2023).

3. PBK Mack OueHuna pucku, 4To HCKYCCTBCHHBIﬁ UHTEJUJICKT yOBbeT
YEJIOBEYECTBO. URL:
https://www.rbc. ru/rbcfreenews/6542047692179478f1d339afb (maTa oOparieHus:
02.11.2023).

4. Jle6ene C.A. Lludposoit GezomacHOCTH — UU(GPOBON YrOJOBHO-
npaBoBoi pecypc // Kpumunonorus: Buepa, cerogns, 3aprpa. 2019. Ne 4 (55). —
C. 17-25.

5. Jxadpapmu B.®. @dopmupoBaHMe W  Pa3BUTHE  CHUCTEMBI

KPUMHUHOJIOTUYECKOM 0€e301acHOCTH B chepe uH(pOpMaIMOHHO-
KOMMYHHKAIIMOHHBIX TEXHOJIOTHI: UCC. NI-pa opud. Hayk. — M., 2022. — 540 c.
© PyouoBa A.H., 2023
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YK 336.2
HAJIOT'OBAS HAT'PY3KA
U JIETAJIBHBIE IYTU EE YMEHBIIEHU S

Camankunna E.C.

Hayunslii pykoBoautens ['puropsen A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemmuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuLezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

[Tonsitue «HanoroBoe Opems» («HAJOrOBasi Harpy3Ka») XapaKTepu3yercs
KAaK KOMIUIEKCHAasi COBOKYITHOCTb, BKIIFOUAIOIIAsl KOJUYECTBO HAJIOTOB U JAPYTUX
00s13aTeNbHBIX BBIIUIAT, CTPYKTYpPY HAJOrOB, MEXAaHU3M B3UMaHUs HAJOIOB,
MoKa3aTesib HAJIOTOBOM Harpy3ku Ha pupmy [1].

YpoBeHb HANOroBOW Harpy3ku B Poccuiickoil denepanum pacCUnThIBACT
MunuctepctBo (punancos. [1o ee pazmMepy OTaeNbHO B3ATOM OpraHU3aIlMi OaHKU
u GenepanpHas HasoroBas cinyx0a (nanee ®HC) onpenenstoT, He MPUCYTCTBYET
au B Ou3Hece MpHU3HAK yxoJa OT HaJIoroB u oTMmbiBanus jaener. OHC
pPaCCUHMTHIBAET MPOIICHT HATPY3KH, UCIIOJIB3Ys CleNUabHbIe KO3(PHUIIMECHTHI, a
3aTeM CPAaBHMBACT C MOKA3aTEISIMU B Ta0JMIle 0€30MTaCHBIX 3HAYCHHM.

JIns pacdeTa ypOBHSI HArpy3Kd HCIOJB3YHOTCS JTaHHBIE O KOHKPETHOM
HaJIOTOIJIATENbIIMKE, KOTOPhIE  CPAaBHUBAKOTCA CO  CPEAHEOTPACIIEBBIM
MIOKA3aTeJleM — HOPMAaTUBHOW BEJIMYMHOW HAJOrOBOM  HArpy3Kud IIO
COOTBETCTBYIOLIEH OTPACIU. DTU CBEJICHUS, paBHO Kak U npuMeHsieMbiii UOHC
MOPSAOK OIpPENEIEHUSI HAJIOTOBOM HATrPYy3KH, SIBJISIIOTCS OTKPBITBIMU. [losToMy
opranm3anus (MUI1) moxket npojaenates Ty ke paboTy, YTO U UHCIIEKTOPHI, YTOOBI
CaMOCTOSITEJIbBHO ~ pacCcyuTaTb CBOK  HAarpy3Ky M CpaBHUTb €€ €O
CPEIHEOTPACIIEBOM.

Ob6mee mpaBmiio coaepkutcst B myHKTe 1 OOLIETOCTYNHBIX KPUTEPHUEB
CaMOCTOSTEJIbHOW OLEHKHM PHUCKOB JJI HAJIOrOIIATENbIIUKOB (mpuia. Ne 2 k
npukazy Ne MM-3-06/333@). B Hem ckazaHo, uTo HajoroBas Harpyska
pPaCCUUTHIBACTCS KaK COOTHOUIEHHWE CYMMBbl YIUIAYEHHBIX HAJOTOB IO JaHHBIM
OTYETHOCTH HAJIOTOBBIX OPTraHOB U 000POTa (BRIPYUYKH ) OpTaHU3AIUNA IO JaHHBIM
Poccrara.

®HC B muceMe ot 29.06.18 Ne BA-4-1/12589(@) mosichwia, 4T0 000pOT
BKJIIOYAET BBIPYUYKY OpraHM3aluu 10 JaHHbIM Oyxranrepckoro yuera 6e3 HJIC.
A HayoroBasi Harpy3ka pacCUMTBHIBAE€TCS KaK CyMMa YIUIAYEHHBIX HAJIOTOB C
ydetom HI®DJI k cymMMe BBIpYYKH OT IPOJIaKU TOBApPOB, MPOAYKIHUH, padoT,
yeayr (3a muaycom HJIC, ak1iin30B) ¥ po4yux J0X0A0B [2].
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CrtouT yuuThIBaTh, YTO CTPAXOBBIE B3HOCHI HE ABJISIIOTCS 10 CBOEH MPUPOJIE
Haimoramu (ct. 12-15 m 18.1 HamnoroBoro koxmekca P®), ciemoBaTenbHO, HE
MO/JICKAT BKIIFOUEHUIO B pacueT HAJIOTOBOM Harpy3KHu.

Bripyuka Oepercst 6e3 yuera akmmzoB u HJIC, a B cymMMy Hajoros
Bouaror  HJIDJI.  JlanHble 10 yIUIadeHHBIM HajoraMm OepyTcs U3
COOTBETCTBYIOIIUX JICKIapariui.

IIpu pacdeTe HaJIOrOBOM HArpy3KH HCHOJIB3YIOTCS JIaHHBIE TIO
OpraHM3alliM B 11EJI0M, BKIIFOUask BCE 000COOJICHHbBIE TTOApa3/IeICHUS.

dopmysia s pacdyeTa HAJIOTOBOM HArpy3k BBIVISLAMT Tak: Hasoromas
Harpy3ka = CyMma yriadeHHbIX Hajoros + Jloxonasl x 100%.

Pa3mMep 3aBucHUT OT BUAa AesTeIbHOCTU. Hanpumep, 1ist npeanpustuii B
chepe MoOBYU TOIIIMBHO-DHEPTETUIECKUX TMOJIE3HBIX UCKOMAEMbIX O€30MacHOM
CUUTAETCS JI0BOJILHO BbICOKAsl Hajlorosasi Harpy3ka B 50,9%. Jlyist mpou3BocTBa
U pacripeieseHus ra3000pa3Horo Tomimaa Hao00opoT — 1,3%.

Bor erie HECKOIBKO TPUMEPOB OTpaciieid U 0e30MacHbIX KO3 UIINCHTOB:
MIPOU3BOJICTBO TMHUIIEBHIX MPOAYKTOB, HAMUTKOB, Tabaunbix m3aemuid — 20,9%;
MPOU3BOJICTBO TEKCTUJIbHBIX W3JIENUNA, OACKAbl — 8%; TOPrOBIA PO3HUYHAS,
KpOME TOPTOBJIM aBTOTPAHCIOPTHBIMU CPEICTBAMH W MoToUuKIaMu — 3,7%;
NeATEeIIbHOCTh TOCTUHHUIL M MIPpEeANpUsITHil oOmecTBeHHoro nutanus — 10,5% [3].

B Poccuiickoit denepannu Ou3Hec Bce yale ctail npuderatbh K HAJIOroBOM
ONTUMHU3AIMM,  KOTOpas  BBIpaXaeTrcss B  JCHCTBUSAX  OpraHM3alMM
MUHUMHU3UPOBATh U3JIEPKKU U CHU3UTH KOJIUYECTBO YIUIAUMBAEMBIX TLIATEXKEH.
Ona oOyciioBiieHa psAIoM (aKTOpPOB, BKIIOYAIONMIMX BBICOKMM MPOLICHT
HAJOTOBOW  HArpy3KH, CIIOKHOCTh JIOKYMEHTOOOOpOTa, HW3MEHYHBOCTH
3aKOHOJIATEIhCTBA U MACIITA0OHBIM KOHTPOJIb CO CTOPOHBI TOCY/IapCTBA B JIMIIC
HaJIOTOBBIX OPTaHOB.

Mmuorue GpupmbI 10 TTOCIETHETO BPEMEHH B CBOCH JEATEIHHOCTH, B IEIISIX
HAJIOTOBOWM OMNTHUMU3AIMU HUCIIOIb30BAIM PAa3PEIICHHBIE CXEMbI, CBSI3aHHBIE C
O(IIOPHBIMU KOMIAHUSMU C T[EJTBIO MTOJTYISHUST HAJIOTOBOU BBITOJIBI.

OnHako, B HAcTOSIIIEE BpEMs, TaKuE€ JICUCTBUS HAJIOTOIIATENbIINKOB,
MOT'YT TIPUBECTH K CEPbE3HBIM HAJIOTOBBIM PUCKaM, B CBS3U C BCTYIUICHHEM B
nevicteue riaasbl 3.4 HK PO, a taxke crateu 246.2 HK PO [4].

®denepanbHbIM 3akoHOM 0T 18.07.2017 N 163-D3 Oblnia BBeIeHA CTaThs
54.1. HanoroBoro konekca P®, omnpenenstomas Npeaeibl OCYIIECTBICHUS
HaJIOTOIJIATEIbIMKAMU TPaB 110 UCYUCIICHUIO HAJIOTOBOM 0a3bl U CyMMBI HAJIOTA.
HoBoBBejieHHe BHECIIO TOSICHEHMS, Kacaroluecs MPaBOMEPHOCTH HEKOTOPBIX
CIOCOO0B ONTHUMH3AIMU HAJIOTOBOM HArpy3Kd Ui KOMIIAHUW WU YTOYHHIIO
pPa3bACHEHUS] OTHOCUTEIIBHO HEOOOCHOBAHHOCTH HAJIOTOBOW BBITO/IBI.

B cootBerctBum ¢ [locranoBinenuem [lnenyma BAC PO ot 12.10.2006 N
53 «O6 oueHke apOUTPaKHBIMH CyAaMH OOOCHOBAHHOCTH IOJXYYCHHS
HAJIOTOIUIATEIBIIMKOM  HAJOTOBOM  BBIFOABD» MOJ  HAJIOTOBOM  BBITOAOM
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NOHMMAETCS YMEHBIIEHUE pa3Mepa HaJIOTOBOM O00s3aHHOCTH BCJEICTBUE, B
YaCTHOCTH, YMEHBIICHHUS HAJIOrOBOM 0a3bl, MOJYYEHHUS HAJIOTOBOTO BBIYETA,
HAJIOTOBOM JIbTOTHI, MPUMEHEHHsI Oojiee HU3KOW HaJOTrOBOW CTAaBKH, a TaKKe
NoJIyueHHUe MpaBa Ha BO3BpAT (3a4eT) WiIM BO3MEIEHUE Hajlora u3 oromkera [5].

Cratbs 54.1. HamoroBoro kojiekca AaeT MOJHBINA 3allpeT Ha YMEHbIICHUE
CYMMBI Hajora IyTeéM HCKa)KE€HHUs CBeJEHUN O (aKTaxX XO3SICTBEHHOH KU3HU
100 HAJIOrOBOM OTYETHOCTH U CYUTAET MOAOOHBIN METO MOJIyYeHUS] HAJIOTOBOM
BBITO/Ibl HETIPABOMEPHBIM.

[Ipumepamu uckaxkeHHs] CBeIeHUM 00 OO0BEKTax HaIOro00I0XKEHUs
SBJIAIOTCSI, B YaCTHOCTH, HEOTPAKEHHE B COCTaBE€ OCHOBHBIX CPEACTB
IKCIUTYaTUPYEMBIX OOBEKTOB  HEIBMKHUMOCTH, CTPOHUTEIBCTBO  KOTOPBIX
3aBepIICHO (IO HAJIOry Ha MMYIIECTBO OpPraHU3alyii), UCKa)KEHHE MAHHBIX O
POU3BOAMMON MTPOIYKIHMH € UEIbIO UCKITFOUECHHS XapaKTEPUCTHK, IPH KOTOPBIX
OHa MOJJIEKHUT OTHECEHUIO K KaTErOpUM MOJAKIM3HBIX TOBApPOB (10 aKIM3aM),
VCKOKEHHUE MapaMETPOB OCYILIECTBISEMOM NEATEIBHOCTH C LEIbI0 3aHHKECHHUS
nokKaszarejied MOTEHIMaIbHO BO3MOXXHOro noxona (mo EHBJI), pasnenenue
eIMHOTO OM3HEca MKy HECKOJIBKUMH (POPMAIbHO CAMOCTOSITEIIbHBIMU JTUIIAMH
UCKIIIOUUTEIFHO WJIM MPEMMYIIECTBEHHO IO HAJOTOBBIM MOTHMBAM C IIEJIBIO
npUMEHEHUs TpedepeHIIMANIbHBIX CHEIMAIbHBIX HAJIOTOBBIX pexuMoB [6]. Tem
BPEMEHEM B CTaThE€ TAK)KE YKA3bIBAETCS HA MPABO HAJIOTOIUIATEIbIINKA 3aKOHHO
YMEHBIIUTh HAJOTOBYI) HArpy3Ky B Cilydae OJHOBPEMEHHOI'O BBIMOJIHEHUS
HECKOJIbKUX YCIIOBUM, KOTOPBIE MCKIIIOYAIOT JEeUCTBUS, pucymue 1. 1 cT. 54.1
HK P®, He cTaBAT OCHOBHOM IIEJIBIO COBEPIICHUS CACIKH WJIM OIEpaluu
HEYIUIaTy HaJOTOB U (WJIN) HETIOJIHYIO yIUIaTy (BKJIFOYAsl 3a4€T U BO3BPAT) CyMMBI
HaJIOTa ¥ BO3JIaraloT UCIOHEHHE 00513aTeNbCTBA Ha JINIIO, YKa3aHHOE B JOTOBOPE
C HaJIOTOIUIATEIbIIUKOM. B ciyyasx oOHapy>KeHUS HaJIOTOBBIMH OpraHaMu
(akTOB HapyIICHUS, TAKUX KaK COKPHITHE BBIPYUYKH, HICKYCCTBEHHOE 3aBBILLICHUE
3aTpaT WIM HEKOPpPEKTHOe OQGOpPMIICHHE JOTOBOPHBIX OTHOIIEHHHA C
COTpYAHUKaMH (PUPMBI, TTOBICKITUMHU 32 COOOM 3aHIKEHHE HAJIOTOBOW 0askl,
HaJoroBasi BeITOAa OynmeT cumTarhcsi HeoOocHOBaHHOU. [Ipm »Tom (akTt ee
NoJIydeHUs: B 0OsA3aTEJbHOM  MOpPSAKE JOKEH ObITh  TMOJITBEPXKACH
COOTBETCTBYIOIIMMH JIOKYMEHTAMHU.

B 3akitoueHue, OTMETUM, UTO HAJOroBasg BBITOJa CUMTAETCA
000CHOBaHHON B pe3yibTaTe SKOHOMUYECKHM OINPABIAHHBIX U 3aKOHHBIX
NEeNUCTBUM, HAIIPABJICHHBIX Ha YMEHbIIIEHUE HAJIOTOBOM 0a3bl MJIM CYMMBI Hajiora
yTeM HCIOJb30BaHUs JIETAJbHBIX CIIOCOO0B (IPUMEHEHUE HAJIOTOBBIX JBIOT,
BBIYETOB WJIM IOHM>KEHHSI HAJIOTOBBIX CTABOK).

Takum o0pa3oM, n36ekaTh MOJO3PEHUN B MOIYYSCHHUH HEOOOCHOBAHHOM
HaJOrOBOW BBITOABl KOMIAHUS JOJDKHA MPOSIBISATH OCMOTPUTENBHOCTh H
OCTOPOXKHOCTh, NPUMEHSS T€ WM WHBIE CIIOCOOBI ONTHUMHU3ALMU HAJIOTOBOMN
Harpy3KHu.
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V]IK 343.4
CPABHUTEJIbHBII AHAJIN3 YT OJIOBHO-IIPABOBBIX HOPM,
CBSI3AHHBIX C MOXUIIEHUEM U MOJMEHO# PEBEHKA

Camankunna E.C.

Hayunsiit pykoBoauTtens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100x3cemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

CnernuanbHOM CTaTUCTUKM IO mojaMeHe pebenka B Poccuiickoi
deaeparuy HET, HO CyI€OHON MPAKTHKE U3BECTHO HEMAJIO MOJOOHBIX CITy4YaeB.
JenucoBnu B.B. B cratbe 0 mogMeHEe AETEW Kak pa3 TOBOPUT O CUTYyaILUAX,
3auxcupoBanueix B Ilepmckom kpae, Kazanu, YensOuncke u CaHKT-
[TeTepOypre [1]. OnHako A0 CUX MOP IOPUCTHI U MPABOOXPAHUTEIbHBIE OPTaHbI
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CBSI3BIBAIOTCS C MpoOieMaMu KBalu(HUKauu noaMmeHsl pedenka (cr. 153 YK
P®), Tak Kak CylIECTBYIOT CMEXHBIE COCTABbI IPECTYIUIEHUI B BUJE I1. «II» U «EM
4. 2 cr. 126 YK P® (moxwuineHune 3aBEIOMO HECOBEPILICHHOJETHETO WU
MOXHUIIEHNE U3 KOPBICTHBIX TOOY X aeHMM) U 1. «O» 4. 2 cT. 127.1 YK P® (xyms-
pojiaka B OTHOUIEHUU HECOBEPILIECHHOJETHET0) B YAaCTU COBEPILECHUS HMHBIX
CIEJIOK B OTHOUIEHUN HECOBEPIICHHOJIETHETO.

Hecnyuyaiino B8 YK PCOCP 1960 roga, 10 Toro, Kak oH ObLJ JIOMOJHEH
OT/ACJIIBHOW cTaThedl o mnoxwuiieHuu uenoBeka (ct. 125.1 YK PCOCP),
peaycMaTpuBagach OTBETCTBEHHOCTh HE TOJIBKO 3a IMOJMEHY peOeHKa, HO U 3a
MOXUILEHUE YYKOT0 pPeOEHKa, COBEPUICHHOE C KOPBICTHOM LEIbI0 WIM H3-3a
WHBIX HU3MEHHBIX ToOyxaenwuit (cT. 125 YK PCOCP) [2].

HaynéM c TOro, 4ro cocraBbl HNPECTYIUIEHUI PACIIONIOKEHBI B Pa3HbIX
riaBax YroJIoBHOro kojekca P®, a 3HaumT, JACHCTBUS IIOCATalOT
NPEUMYIIECTBEHHO Ha pa3JInyHble OOBEKThl OOIIECTBEHHBIX OTHOIICHUM.
OOBEeKTOM OXpaHbl TOXHILIEHUS 4YEJNIOBEKAa CIY)XUT CBOOOJA JUYHOCTH, a
00BEKTOM MOAMEHBI - UHTEPECHI CEMbU U HECOBEPIIICHHOIETHHUX.

OOmiecTBeHHas OMACHOCTh TMOJMEHBI 3aKIIOYaeTCsl B pa3pyLICHUH
POJICTBEHHBIX CBSI3eM MEXAYy poauTesneM (pOAUTENSIMU) U peOEHKOM, UTO, KaK
MOKA3bIBAET MPAKTUKA, MOXKET CTaTh IPUUYMHON MOPAIBHOIO yAapa MJid CEMbU U
MOBJIEYb 32 COOOM TSKKHE MOCIIEACTBUS B BUJIE pa3pylLlIeHUs1 Opaka, MoJ03peHHi
B U3MEHE, IPUUYMHEHUS TSKKOTO BpPEAA 3J0POBbIO M J1aKE€ CMEPTH HEBUHOBHBIX
JIULL.

['oBopst 0 pebeHke, Kak MOTEPIEBIIEM B pacCMaTPUBAEMbIX HOPMaX, TO
npuMeHUTENbHO K cT. 126 YK P® He cyliecTByeT HMKAaKUX OrpaHUYECHHA
KacaTeJIbHO BO3pAcTa MOXUIAEMOTo peOeHKa, UM MOXKET OBITh JIF000€ JINIIO, HE
nocruriiee 18 yet, Bo3pacT KOTOPOro Jyist KBAIU(PHUKAIIUH 110 COOTBETCTBYIOIIEH
YacTH, CBSA3BIBACTCS C CYObEKTUBHBIM OCO3HAHWEM BUHOBHBIM, YTO OH OXUIIIAET
UMEHHO HecoBeplueHHosieTHero. Ho, ToBops o coctaBe «moameHa peOeHKay,
BOIIPOC CTOUT HAa MHOTO CJI0KHEE. Ka)K/1bli yUEeHBIN 10-CBOEMY TPAKTYET BO3PACT
peOeHKa Kak MOTepreBIIero mpuMeHuTenbHO K cT.153 YK P®, oguu aBTOpHI
OTpaHUYMBAIOT  OOIIEBO3pacTHbIE paMKU peOeHka, mpeajaras pasHble
BO3PACTHBIE NOPOTH, APYTME TFOBOPSAT O HECOBEPILICHHOJETHEM, KAK JIMLE, HE
JocTuriieM Bospacta 18 net [3].

OnHuM 13 IPU3HAKOB, OTIIMYAIOIIMX MOAMEHY peOeHKa OT €ro MOXUILEHUs,
ABJISIETCA HEMOCPEICTBEHHO XapakTep AesHUs. 110 CMBICITy yroJoBHOro 3aKoHa
oJ, TOXMIIECHUEM 4YEJOBEKa CIEAYET IOHMMATh €ro HE3aKOHHBIE 3axBar,
NEPEMEIICHUE M TOCHEAYIOIIee YIEpKaHHE B LEISAX COBEPLIECHUS IPYroro
OpecTyIuieHuss JMOO0 10 UWHBIM MOTHUBAM, KOTOpbIE HJisi KBadU(pUKALUU
COJICSTHHOTO 3HAYEHUS HE UMEIOT [4].

[TonsiTHe M KpUTEPUU MMOAMEHBI peOCHKA 3aKOHOIATEIBHO HE 3aKPETICHBI,
HO HCXOIs U3 CyAeOHOM TNpPaKTUKH TMOAMEHOW pebEHKa CUMUTaeTCsl €ro
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HE3aKOHHOE UCKJIIOUYEHHE U3 POJIHON CEMbH, TOMEILEHHUE B IPYTYIO0 CEMbIO U €T0
3aMeHa Ha Apyroro peoeHka. ToJIbKO IIPU HAIMYUU BCEX ATUX JACHCTBHUH JICSIHHE
MOYKHO KBATH(UIIHPOBATH KaK MOJMCHY.

JIns oTrpaHuYeHusi JABYX CMEKHBIX COCTABOB CIIEyeT MPUHUMATh BO
BHUMaHue 1eib JesHus. O0s3aTebHBIM MPU3HAKOM CYOBEKTUBHON CTOPOHBI
COCTaBa pPacCMaTpUBAEMOrO MPECTYIUIEHUS SIBJISIIOTCS KOPBICTHBIE WJIA HHBIE
HU3MEHHbIC TOOYXJeHus. JIFoOble MHBIE MOTHUBBI MPU COBEPIICHUHM JTAHHOTO
MPECTYIUICHUS UCKJIIOUAIOTCS, TaK KaK MOJ00HOE JesTHUE OTIMYACTCS BBICOKOM
CTENEHbIO IIMHU3MA W MPUBECTH ONPABJbIBAIOIINE WM HEUTPAIbHBIE MOTHBBI
MIPOCTO HEBO3MOXKHO [2].

IToxq KOpBICTHBIMH TOOYXISCHUSIMH IIOHUMACTCS JKEIIAHHE H3BJICYD
MaTepHUabHYI0 BBITOJY WM HM30aBHTHCS OT MATEPHANIBHBIX 3aTpaT, a II0J]
HU3MEHHBIMH - MECTh, PEBHOCTbD, JKEJIaHHUE TOJIYYUTh KHBOTO peOSHKA BMECTO
MEPTBOTO, 37J0POBOTO BMECTO OOJIBHOTO, IEBOYKY BMECTO MAJIbUMKa U T.II.

IToxuieHue >ke€ coBeplIaeTCs B IENAX IMEpPEMEIICHUS W AalbHEHIIEro
yACp)KaHUS YeJloBeKa B IpyroM Mecrte. LlensiMu moxXuieHus: MOTYT OBLIIN TaKkKe
BBIMOTATEIILCTBO, U3BATHE OPTAHOB M TKaHEH, UCIOJIb30BaHUS pabCKOro Tpyaa
WJIA CEKCYAJIbHOM AKCILTyaTalliu.

3akoHOAaTEb OMPECIHI BO3pacT CyObeKkTa mo ctaThsiMm 126 u 153 YK
P®. Jlns noxumienus — 14 net, aiis noaMmeHsl pedenka — 16 jet. CyObekT B 000ux
ciaydasx oOuuii. [TomMeHy peGeHka MOTYT OCYIIECTBUTh KaK BpadM, TaK H
POAUTENN HOBOPOXJACHHOTO peOeHka. UTo CBHIETENBCTBYET HaM O TOM, 4YTO
JAHHOE JIESTHUE MOYKET OBITh OCYIIECTBIICHO KaK B CBOMX, TaK U B MHTEpecax
Ipyrux aui [5].

Ecnu moamena coBepiiaercs pabOTHUKOM MEAUITMHCKON OpraHu3aIlin, TO
MOTEPIEBIINMH SBJISIOTCS POAUTEIN M JeTH oboux cemel. B Takom ciydae
JesTHIE pa0OTHUKA CIIeyeT KBATM(PUITUPOBATH IO COBOKYIHOCTH CT. 153 YK PD
u cT. 286 YK P® (npeBblllieHHE JOKHOCTHBIX MOJTHOMOYHIA) JIU K€ 1o CT. 293
YK P® (xanaTHOCTh), B Cllyyae €Ciii OAMEHA MPOU30IILIa IO HEOCTOPOKHOCTH.

CHopHbIM SIBISIETCS MOMEHT OOMEHa JeTe POAUTEIISIMH TI0 0OOOTHOMY
coryiacuto ctopoH. CyliecTByeT COCTaB, MPEAyCMOTPEHHBIH 1. «a» U «0» 4.2 CT.
127.1 YK PO®, no3pojsmonmi KBaaudUIMPOBaTh TaKue JEHCTBUS Kak
COBEpIIEHNE WMHBIX CJEJIOK (B JIaHHOM Cllyyae «MEHa») B OTHOIICHHH ABYX
HECOBEPIICHHOJETHUX JIETEH, IO KOTOPHIM 00€ CTOPOHBI 00SI3YIOTCS MEpenaTh
JIPyroi cTopoHe pedeHka B 0OMEH Ha JPYroro.

O6a cocraBa mpecTyIuieHUs (MOXUIIEHUS M TIOAMEHBI) SIBIISTFOTCS
dhopMaIbHBIMU, HO €CJIH JUIS IIOXUIIICHNUS MOMEHTOM COBEPIICHHUS IPECTYIICHUS
SIBJIIETCS HEMOCPECTBEHHBIM 3aXBaT W JlaJibHEMIIIee TepeMEeIleHIE YeJIOBeKa B
HE3aBUCUMOCTH OT UX JUIMTEIBHOCTH, TO JJI MOJMEHBI — 3TO MOMEHT CaMoit
3aMEHBI OJTHOTO PeOCHKA Ha APYTrOro W MOMEMNICHUE UX B HEPOIHBIC CEMBH.
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[IpoBensi cpaBHUTENBHBIM aHAJIN3, MbI BBISICHUJIM, YTO IO CBOEU MPABOBOMU
IpUPOJC TOXUIICHUE 3aBEJOMO HECOBEPIICHHOJETHETO JMIIA W TOJAMEHA
peOeHKa SIBISIOTCA  Pa3HBIMH  JCSHUSMH, OTIUYAIONIUMUCA  OOBEKTOM
OXpaHSAEMbIX TPABOOTHOIICHHUH, CIIOCOOOM COBEPIICHUS, MOTUBAMH U IIEJISIMHU,
cyOBbeKTamMH, U CTETIEHbIO OOLIECTBEHHOMN OMACHOCTH.

Takum oOpa3zom, MOJAMEHY peOeHKa MOXKHO CUYHTAaThb PAa3HOBUIHOCTHIO
MOXUILEHUSA, HO C HAJIUYUEM OINPEJCICHHBIX HIOAHCOB, UMEIOUIUX OTPOMHOE
3Ha4YEHHE JUIsI KBATU(UKALIMK IPECTYIICHUS], a TAKXKE CPOKOB 1aBHOCTH. ['0BOps
00 3TOM CTOMT yKa3aThb Ha TO, YTO CPOK JABHOCTH ISl MOJMEHbI peOeHKa
COCTAaBJISIET BCEro 6 JIET, TaK KaK MPECTYIICHUS OTHOCUTCS K KAaTETOPUM CPEAHEH
TSDKECTH, a JJIsl TIOXUIICHUS — 15 JIeT, Tak KaK OHO SIBIIIETCS 0CO00 TSIKKHM, UTO
SIBJISICTCS, 110 HAIIEMy MHEHHIO, HE COBCEM JIOTMYHBIM, TaK KaK B OOJIBITHHCTBE
ciaydaeB (aKT IMOJMEHBI BBISICHICTCS B TOM BO3pacTe, KOTjia peOeHOK o0OpeTacT
B3POCJIBIC YEPTHI JIUIA U €r0 YEPThl BHEITHOCTH U XapaKTepa MOXKXHO CPABHUTH C
POIUTETHLCKUMH.
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YK 343.6
HACWJIBCTBEHHASA NIPECTYIIHOCTD,
OCYHIECTBJISIEMAS NIOCPEACTBOM UCITIOJIB30BAHUA
NMHHOBALIMOHHBIX THCTPYMEHTOB

CosoBpéBa A.M.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

B coBpemeHHOM MHpe BecbMa akTyajlbHa TeMa MPECTYIMHOCTH B LIU(PPOBOH
cpene. ExxeTHeBHO ThICSIYM OOBIYHBIX JIIOJIEH CTAJIKMBAIOTCS C MOIIEHHUKAMU U
JIPYTUMU  TNPECTyNHUKAMHM, AaKTUBHO  pa3BUBAIOIIMMHUCS B  YCIOBHUAX
G pOBU3AIIIH. HacunbcrBennas IPECTYTHOCTb, OCyIIeCTBIsIeMast
MOCPEACTBOM MCIOJIb30BaHUSI MHHOBAIIMOHHBIX HHCTPYMEHTOB, B CETH U3BECTHA
KaK KHOepIpecTymHOCTb.

KubepnpecTynmHOCTh — 3TO MpPECTyIMHas EATEINbHOCTh, B PAMKaX KOTOPOM
UCIOJIB3YIOTCS JINOO aTaKyIOTCS KOMIBIOTEP, KOMIIBIOTEPHAS CETh UM CETEBOE
yCTpOMCTBO. BONBIIMHCTBO KubepaTak coOBEpIIACTCS KUOEPIPECTYITHUKAMU HITU
XaKepaMmHu C 1eJbI0 MoJydeHus: GruHaHCOBOM puObLIH [1].

B 3aBucuMocTM OT XapakTepa MpPECTYIUIEHUS, MOXHO BBIICIUTh
cnenytromue. [lepBas rpynmna — 3T0 HACMJIbCTBEHHbBIE, WM WHBIE MOTEHLIUAIBHO
onacHble (yrpo3a (u3MYecKoil pacmpaBbl, KuOepHpeciieJoBaHUE, IeTCKas
nopHorpadusi, KUOEPIKCTPEMHU3M, KHOEPTEppOpHU3M) MpecTyIiuieHus. Btopas
rpynna —  3TO  HEHAaCUJIbCTBEHHbIE  MPECTYIUICHUS,  Takhe,  Kak
KUOEP>KYJIbHUYECTBO ((PUIIMHT, MOIICHHUYECTBO, Kpaska JIMYHBIX JTaHHBIX) —
MOJTy4Y€HUE HE3aKOHHOTO JOCTyNa K (PMHAHCOBBIM WJIM JINYHBIM JTAHHBIM JIFOJ1€H
C LEJbI0 MOIICHHWYECTBA WM KPaKu; KHOEpOYJUIMHT M KHOepXapacCMEHT —
UCIIOJIb30BaHUE HMHTEPHETA M COLMAJIBHBIX CETeW JUIsl 3amyruBaHUs, Yrpos,
OCKOpOJIGHMH WM JTUCKpPEAUTAlUU JAPYTUX JIoJeH; KUOEpIIMUOHAXK U
KHOepaTaku — XaKepCKHUE aTakd Ha KOMIBIOTEPHBIE CHCTEMbI, CETH WU
UHPPACTPYKTYpPY C ILEJIbI0 TMOJIy4eHUs KOH(QUACHIMAIBLHOW HWH(pOpMaLHH,
pa3pylleHus] WIM TNPUYUHEHHUs Bpena; KUOEpTEeppOpU3M — UCIIOJIb30BAHUE
MH(OPMAIMOHHBIX TEXHOJOTUM JIJISi COBEPILIECHUS TEPPOPUCTUUECKUX AKTOB UM
pacnpocTpaHeHUsl TEPPOPUCTUUECKON MponaraHibl.

Haunboiniee omacHbl 1751 4eOBEKa Takue KUOEPHPECTYIUIEHUs, KOTOpPbIE
HOCSIT HACHJIbCTBEHHBIM XapakTep, Bellb OHU HEMOCPEACTBEHHO BIIUSIOT Ha
NICUXUYECKOEe W/WIK (U3HUECKOE COCTOsTHUE desoBeka. Hampumep, xakepsl
MOTYT  TpPOBOAWUTH  KHOepaTaku,  HaNpaBlI€HHbIE HAa  KPUTUYECKYIO
UHPPACTPYKTYPY, TAKYIO KaK 3JIEKTPOIHEPTETUUECKUE CETU HIIM TPAHCHIOPTHBIE
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CHUCTEMBI, YTO MOXET MPUBECTU K Mepe00siM B MOCTAaBKE JICKTPOIHEPTUU WITU
HapyLIeHUIO padOThl TpaHcmopTa. Tak MOXKHO pE3KO IMpepBaTh padboTy
JCKalIaTopa B METPO, OTYErO MPU HECBOEBPEMEHHOM BKIIIOUEHUHU aBapUUHOTO
peXrma NOCTPAJAIOT ThICAYM Jroje. Mim B3JI0M KOMIIBIOTEPHOW CHCTEMBI
aBTOMOOWJISI, YIPABISIEMOT0 Ha AaBTOMWIOTE, W OTKIIOUYEHHE TOPMO30B C
HAMEpPEHUEM CO3/1aTh aBapUIHYIO CUTYyallMI0, TEM CaMbIM MPUYMHMB TSKKHMA
Bpe/l 3J0POBBIO MACCAKUPA.

[IpumepoM BO3AEUCTBUS HA MCUXUYECKOE COCTOSHHE YEIOBEKa MOXKET
CTaTh TNOTeps KOHPUACHIMAIbHBIX JaHHBIX. KuOepnpecTynmHUKH MOTryT
B3JIaMbIBATh KOMMYHHMKAIIMOHHBIE CHCTEMbl M 3aHUMAThCS Kpaxed JMYHBIX
JaHHBIX WM PACIpPOCTPAHEHUEM HENMPHUEMJIEMOT0 KOHTEHTa. OTO MOXKET
HApYILIUTh JIMYHBIC TPAHULIBI YETIOBEKA U BHI3BATh TPEBOTY, OECIIOKONCTBO U aXKe
CTpax wid TnaHuky. Jloogu, He oOmagaioniye BBICOKUM — YPOBHEM
CTPECCOYCTOMUMBOCTH, CIIOCOOHBI HAHECTH ceO€ yBeUbs WM J1aXKe MOKOHYUTH
AKHU3Hb CAMOYOHICTBOM.

boprba c KHOEpHpecTymHOCTHIO SBISCTCS BaXHOW 3ajadyet s
IPABOOXPAHUTENBHBIX OPraHOB M TOCYIAapCTBEHHBIX MHCTUTYTOB. Pa3paboTka
3G ()EKTUBHBIX 3aKOHOB, YIJYYIIEHHE TEXHHUYECKMX Mep O€30MacHOCTU H
MOBBIIIEHUE OCBEIOMJIEHHOCTH OOLIECTBA O KHOEpyrpo3ax MOMOTaT CHU3HUTH
YPOBEHb KMOEPHACUIIUS U 3aIIUTUTD JIFOACH U OpraHu3aliy OT €ro MOCIECTBUM.

OpnHako, B YCIOBUSIX JaJbHEHINIETr0 pa3BUTUS BUPTYaJIbHBIX HUGPOBBIX
TEXHOJIOTUI BO3HUKAET CEphE3Has yrpo3a paclIMpeHUs U COBEPIICHCTBOBAHUS
kuOepnpecTynHOCTH. CTpeMUTENbHO  pa3BUBAIOIIMECS  KUOEPTEXHOJIOTHH
CO3MAaI0T CBOEOOpA3HBI JIOPT AN COBEPIICHCTBOBAHMS NPECTYIUICHUH B
kubepcpene.

ObecrnieueHne yrojOBHO-IIPABOBOM OXpaHbI OE30MACHOCTH BUPTYaJIbHOM
UH(POPMAIIMOHHON Cpellbl M KUOEepIpocTpaHCTBa MPEACTaBIIeTCA Haubosee
aKTyaJlbHBIM B COBpeMeHHOM oOmiecTBe. MHpopmanms, kKak OJUH U3 LEHHBIX
pecypcoB rocyaapctBa, 0ObEKTUBHO TpeOyeT MOBBIIICHHOW 3allMIICHHOCTH B
kubepcpene, a HEAOOICHMBAHHE JAaHHBIX (PAKTOPOB MOMKET MPHUBECTH K
HEMOMNPaBUMBIM TOCIEICTBUAM [2].

KubepripecTynmHOCTh ~ JOJIKHA  PETYJIMPOBATHCA  TOCYJapCTBOM  HA
3aKOHHBIX OCHOBAaHMSIX. J[J11 7TOr0 HEOOXOAUMO NMPOBECTU O0BEMHYIO padOTy IO
pa3paboTKe, MPUHATUIO W BHEAPEHUIO HOBOM 3aKOHOAATENbHOW 0a3bl B yxkKe
JEUCTBYIOIEE 3aKOHOJATENbCTBO M CHUCTEMHO CBS3aTh MX JPYr C JPYroM.
OOGecrieueHne 0€30MacHOCTH TpaXKaaH B IU(pOBOI cpejie U 3aluTa oT J00ro
posiBIICHUS KuOepaTak JOJHKHA CTaTh OJJHOM M3 BaKHEHIIHX 3a/1a4 FrOCYyAapCTBa,
BEJb C Pa3BUTHEM TEXHOJOTMYECKON CpeAbl YBEIWYMBACTCS U KOJHMYECTBO
IIPECTYIUIEHUM, COBEPIIEHHBIX B HEU WJIU C €€ ITIOMOLIBIO.

OcyiecTBieHrne mpoiecca «ouu(pPOBKU» YTOJOBHO-IPABOBOTO (Kak H
MHOTO TPaBOBOTO WJIM KPUMHUHOJIOTUYECKOTO) pecypca HeBo3MOxkHO 6Oe3 IT-
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cnenuanucToB. Maunmarua mogo0HOM mu@poBU3anuu, 0€3yclOBHO, T0JKHA
UCXOAUTHh OT CHEIHUAINCTOB B 0O0JIACTH YTOJIOBHOTO MpaBa U KPUMHUHOJIOTHU.
Henp3s mpoTrBOACCTBOBATH MPECTYHOCTHU MTyTEM BO3ACHUCTBUS JUIIb HA OJHY
Ipynmny OOIIECTBEHHBIX OTHOIICHUWW, UTHOPHUPYSI MPU ITOM OCTaJIbHbIE. DTO
03HAYaeT, 4TO Bo3pacTtanue 3PGHEeKTUBHOCTH YTOJIOBHO-IIPABOBBIX HHCTPYMEHTOB
C HEU30EKHOCTHIO CTABUT BOIIPOC O COPA3MEPHOM, aJICKBATHOM Pa3BUTHH U MUHBIX
AHTUKPUMHUHAIBHBIX MMOTEHIIMATIOB. MBI HE 3psi TOBOPUM O KPUMHUHOJIOTHYECKOM
0e30MacHOCTH Kak O CHUCTEME, KOI/la IyTeM IIUPOKUX TEOPETHUYECKUX M
METO/I0JIOTUYECKUX BO3MOXKHOCTEH, MMEIOIIUXCS B apceHaie KPUMUHOJOTHUH,
U3Yy4aloTCd HUCTOYHUKHM MPECTYNHOCTHU U CaMH IPOTUBOIPABHBIE YTOJOBHO
HaKa3yeMble JESHMS, B TOM YHCJIEC UM WHHOBAI[MOHHBIC, B PE3yJIbTaTE YEro u
JOJKHBI TPeJIaraThCsi CriocoObl aIeKBaTHOTO €I MPAKTUYECKOro 0OecreueHust
COCTOSTHUS 3aIIUIIEHHOCTH JUYHOCTH, OOIIECTBA, FOCYAapCTRA.

Takum oOpasom, ¢ yuyeToM BceoObemmmomed UHGOPMAMOHHO-
TEXHOJOTMYECKON MEepPCHEKTUBBI Pa3BUTHUA TOCYAAPCTBEHHOTO KOHTPOJIBHOTO
pecypca B CUCTEME COLIMAJIbHOTO YIPaBIECHUS, COLUMATbHO-IIPABOBOI KOHTPOIIb
HaJ TMPECTYMHOCTbIO, OE€3yCIOBHO, IODKEH COMPOBOXKIATHCS aJIEKBATHBIM
OOBEKTUBHBIM  IHU(PPOBBIM  YTOJIOBHO-NIPABOBBIM  pEarupoBaHUEM  Ha
WHHOBAllMOHHBIE ~ KPUMUHOT€HHbIE M  KPUMUHAJIBHBIE  MPOSIBJICHUS,
MPEAICTABISIONIMM 0a30BYI0 MPABOBYIO OCHOBY JJII CUCTEMHOI'O OOeCredeHHUs
KPUMUHOJIOTHYECKON KrOepOe30macHOCTH, YTO MPEIoaraeT nepBoOCTENEHHOE
pelleHue psia BaxHbIX 3a1ad4 [3, 4, 5.

Cnucok UCnoJIb30BAHHBIX HCTOYHUKOB:

1. Yro Takoe kubeprpectynHocts? - JlabopaTopus Kacnepckoro. - URL:
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2. HukynbuenkoBa E.B. O6mereopernueckre u oTpacieBble MpoOIeMbl
IOPUIMYECKON  Hayku U mpakTukd.  [Ipobnembl  mpoTHBOIEHCTBUS
KUOEPIPECTYIMHOCTH B Poccun. - URL:
https://cyberleninka.ru/article/n/problemy-protivodeystviya-kiberprestupnosti-v-
rossii/viewer (nata oopamenns: 12.11.2023).

3. Jlebene C.4. Iludposoii Oe3zomacHocTh — HUGPOBON YrOJIOBHO-
npaBoBoii pecypc // Kpumunosorus: Buepa, ceroans, 3aprpa. 2019. Ne 4 (55) - C.
17-25.

4. Jlxabapmu B.®d. dopmMupoBaHMe W pa3BUTUE  CHUCTEMBI
KPUMUHOJIOTUYECKON 0e30macHOCTU B chepe uH(OPMAIMOHHO-
KOMMYHHKAIIMOHHBIX TEXHOJIOTHI: UCC. [I-pa opud. Hayk. — M., 2022. — c. 48.

5. JIxadapmu B.®. Kpumunonorus kubepbesomacHoctu: B 5 1. T. 2:
VYromoBHO-IpaBOBOE oOecreueHne KPUMHUHOJIOTHIECKON KHOepOe301macHOCTH /
nox pen. C. f. Jlebenesa. - Mocksa: [Ipocnekr, 2021. - C. 7.

© CoaoBbéBa A.M., 2023
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V]IK 343.72
MOIIEHHUYECTBO B COEPE KHBEPTEXHOJIOT U

Cy660otuna B.C.

Hayunsiit pykoBoauTtens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100xcemnoe 0opazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

B mnactosiiee Bpemsi OOJbIIOE 3HAYEHHE HMMEIOT KHUOEPTEXHOJOTHH,
KOTOpBIE SIBJISIIOTCSI HEOTHEMJIEMOM YaCThIO Halllel MOBCEAHEBHOM ku3HU. OHU
BO MHOIOM YIPOIIAIOT OBIT JIIOJI€H, TMOBBIIIAIOT KAayecTBO padOThl H
ONTUMHU3UPYIOT HAUly J>KU3HEAESATENbHOCTh. (OJHAKO, C TMOSBIEHUEM HOBBIX
BO3MOYKHOCTEH, CBSI3aHHBIX C KOMIIBIOTEPHBIMH TEXHOJIOTUSIMHU, HAIpPUMED,
TaKUMH KakK aHOHUMHOCTh, (DAKTOp JIMYHOTO HENPHUCYTCTBHS Ha MECTE
IpEeCTyIUICHUs, MOSBWJIAch W HOBas yrpo3a — MOIICHHHYECTBO B cdepe
KOMITBIOTEPHBIX TEXHOJIOTHH.

[To craructuke MunucrepctBa BHyTpeHHHX e B stHBape — CEHTSIOpe
2023 ropa 3apeructpupoBaHo 489,0 ThIC. NPECTYIICHUH, COBEPIICHHBIX C
UCITIOJIb30BaHNEM HH(GOPMAITMOHHO-TEJICKOMMYHHUKAITMOHHBIX TEXHOJIOTHI WUJTU B
chepe kommbroTepHOW uHHMOpManuu, 4to Ha 29,2% Oonble, Yem 3a
aHAJIOTMYHBINA TIEPUOJ] MPOILIOTO roa. bosbIle moa0BUHBI TAKUX MPECTYIUICHUM
(51,9%) oTHOCHTCS K KATETOPUAM TSHKKUX U 0C000 TSHKKUX (253,7 ThIC.; +26,8%)),
Ooonee uem Tpu uerBeptu (77,2%) coBeplIaeTCsl C MCHOJb30BAaHUEM CETH
«Uurepuer» (377,6 thic.; +36,7%), noutu nonosuHa (45,0%) — cpencts
MoouibHOM cBsizu  (220,3 Thic.; +46,7%). llouTH TpuU YETBEPTH TaKUX
npectymienui (71,1%) coBepiaercs myTemM Kpa)xu WM MollleHHH4YecTBa: 347,5
ThIC. (+28,9%) [1].

MOoOTIeHHHYECTBO SIBIISCTCS MPECTYIUICHUEM MPOTHB COOCTBEHHOCTH B
chepe SKOHOMHUKH, KOTOpoe 3akperieHo B 21 tmaBe YromoBHoro Komekca
Poccuiickoii @eneparuu. CornacHo ct. 159 YK PO, MonieHHUYECTBO — XUIIICHUE
Yy>KOr0 UMYIIECTBA WJIM NPUOOpETEHHE MpaBa Ha Yy)KOE€ HMYILIECTBO IyTEM
oOMaHa wi 370ynotpedieHus nosepus. Toraa Kak B COOTBETCTBHH cO CT. 159.6
MOIIIECHHHUYECTBO B c(hepe KOMIBIOTEPHBIX TEXHOJOTUM — 3TO XUILIEHUE UYyHKOTO
UMYIIECTBA WIM NPUOOPETEHHE MpaBa Ha 4Yy»KO€ HMMYILIECTBO IyTEM BBO/A,
yaaneHus, OJOKUPOBaHUS, MOAU(PUKAIIMKN KOMIBIOTEpHOW HMH(OpMaruu 11ubo
MHOTO BMEIIATENbCTBA B (DYHKIIMOHUPOBAHUE CPEACTB XpAHEHM I, 00PAOOTKH MU
nepeaadu KOMITBIOTEPHOM uHbopmMauu WIH UH(OPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX ceTe [2]. OpHako, HEKOTOpPbIE CIEIUAIUCThI
KPUTHKYIOT JAHHYIO CTaThI0 M3-3a HECOOTBETCTBHS AMCIIO3ULIMN O0OLIEeH u
CIIEIMAJIbHOU HOPMBI.
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Opnum u3 Haubosee pacIpOCTPAHEHHBIX BUJIOB MOIIIEHHUYECTBA B cepe
KOMITBIOTEPHBIX TEXHOJIOTHIA sBIACTCS (UIIUHT. DUITUHT — 3TO METOMA, TPH
KOTOPOM MOUICHHHKH CO3MAl0T JIOXKHbIE BEO-CAThl WJIM  PacChUIalOT
AJIEKTPOHHBIE MUCHhMa, KOTOPHIE BBITIISAAT KaK OQUIIHATBHBIC, YTOOBI TIOJyYHTh
JOCTYIl K JIMYHBIM JIaHHBIM M (PUHAHCOBBIM CPEJCTBAM IOJIb30BATENEH.
MorieHHUKH MOTYT HCHOJIb30BaTh (PUIIMHI JJIsI KpakKd Mapojied, HOMEpPOB
KPEIUTHBIX KapT, OaHKOBCKUX CUYETOB U JPyrod KOH(UIECHIUAIHLHOM
uHbOpMaIUU AJI1 TUYHOU BBITOJIBI.

Takke B Hacrodllee BpPEMsS MOIICHHUKH AaKTUBHO HCIIOJb3YIOT
COIMaJIbHbIE CETU U MECCEHIKEPHI 11 0OMaHa Jrojieil. PaccMOTpUM HECKOIBKO
IIPUMEPOB.

3BOHKH OT UMEHHU ITpaBooxpaHuTeneil. Ha MoOubHbBIN TenedoH moctynaet
3BOHOK (OOBIYHO TaKHW€ 3BOHKH MPOUCXOMAT B MECCEHIKEpax), U COOECEeIHUK
IIPEACTABIAECTCS COTPYAHUKOM IIPABOOXPAHUTENIBHBIX OPraHOB, KOTOPBIM
coO0IaeT 0 TOM, YTO HEOOXOAMMO MEPEBECTH BCE JIEHEKHBIE CPEICTBA Ha
CHIeIUATbHBIA «OE€30TMaCHBI» PACUETHBIM CYET, TaK KaK OHHM HAXOIATCS O]
YIpO30M.

3BOHKM OT MMEHHM OINEparopa COTOBOM CBS3U. 3JIOYMBIIUICHHUK
IpeCcTaBIIsIeTCsl pAOOTHUKOM OIlepaTopa COTOBOM CBSA3M U MPEIaraeT yIyUllIUTh
KaueCTBO OOCITYXKMBAaHMSI U CKOPOCTb CETH, B3aMEH IMPOCUT Ha3BaTh JINYHBIC
JIAHHBIE KIINEHTA, KOTOPHIE ITOTOM UCITOJIb3YET B MOIICHHUYECKUX CXEMaX.

Pacnipoctpanenue noxHbix QR-komoB. MomeHHuku pasmemaror QR-
KOJIbI B OOIIIECTBEHHBIX MECTaX, MPU MEPEXO/IE M0 KOTOPHIM T'paXkJaaH MEPEHOCUT
Ha CAaMThHI C JOKHOUM MH(pOpManueH, Tae TpedyeTcss BBOA CBOMX NMEPCOHAIBHBIX
JAHHBIX, KOTOPbIE TaK)Ke OYyT UCIOJIB30BAHBI B 3JIOCTHBIX LIETISX.

Eme opHuM pacnpocTpaHEHHBIM BHIOM MOUICHHMYECTBA B cdepe
KOMIIBIOTEPHBIX TEXHOJOTHM SBJSIETCS MOIIEHHUYECTBO C HCIIOJIb30BAaHUEM
BPEIOHOCHOTO MPOrPaMMHOTO obecrieueHus. MOLIEHHUKH MOTYT UCIIOJIb30BaTh
BUPYCHI, TPOSIHCKHE IPOTPaMMBbI U APYTHE BUABI OOecieueHus1, 4TOObI 3aXBATUTh
YIIPABICHUE HAJ KOMIIBIOTEPAMM I10JIb30BATENEN M IONYYUTh JOCTYN K HX
JMYHBIM JAHHBIM, (UHAHCOBBIM CPEACTBAM U JIMUHON MH(GOPMALIIH.

BwmecTte ¢ TeM, MOILIEHHUYECTBO B c(hepe KOMIBIOTEPHBIX TEXHOJOTUN HE
TOJBKO YIPOXKAET OTACJIBHBIM IOJb30BaTEIsIM, HO M HMMEET CEpPbE3HbIE
MOCJIEACTBUA JIs1 KOMIIAaHUM U TocyAapcTB. KOMIbIOTEpHBIE aTaKy HA KOMITAHUH
MOTYT TPUBECTH K YyTe€uke KOH(UIEHUHUaTbHON HH(OpManuu, (UHAHCOBBIM
NOTEPSIM MW  HapylleHH0 penytaiud. OHU  MOTYT SBIATBCA NPUYHHOU
JUTUTEIHHOTO TIepephiBa B paboTe OU3HECa U OTPOMHBIX SKOHOMUYECKUX MOTEPb.
Kubeparaku Ha TOCYJapCTBEHHBIE OpTraHHU3aIMd MOTYT HMETh CEpPbE3HbIE
NOCNEACTBUSL Ui HAIlMOHAJIbHOM  O€30macHOCTH,  BKIIOYAs  KPaxy
roCy/apCTBEHHBIX TaHHBIX U HapyIIeHUE padOThl BAXKHON HHPPACTPYKTYPHI.
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MouieHHHYeCTBO B cepe KHUOEpPTEXHOJOTUM TMPEACTaBISET CEPhE3HYIO
yrpo3y JJi HAIIETO COBPEMEHHOTO 00I1IeCTBA. DTO BBI3bIBACT MOTEPIO JOBEPHS B
CETEeBBIX TEXHOJIOTHSX U OTPAaHUYMUBAET HaIIy CIIOCOOHOCTH B3aUMOJICHCTBOBATh
W JeNUThCs MH(pOpManue B oHJaiH-cpene. boprba ¢ 31O yrposoi Tpedyer
COBMECTHBIX YCHJIUA OT TOCYAApCTBEHHBIX CTPYKTYp, YACTHBIX CEKTOPOB H
00111eCTBA B [IEJIOM.

Heob6xonumo paspabatbiBath 3(PGEKTUBHBIE MEXaHM3Mbl OOpPBOBI C
KHOEpIPECTYIHOCTHIO, BKIIIOUAs COTPYAHUYECTBO C IPYTMMHU CTpaHaMU U 0OMEH
uHdopmarueit o kudepyrposzax. Komnanuu g0mKHbI HHBECTUPOBATH B CPEICTBA
3aIUTHl KOMIBIOTEPHON CETH M OOyYE€HHE CBOUX COTPYAHHKOB, YTOOBI OHU
MOTJIM  paclo3HaBaTb M OPEJOTBpalaTh  MOIICHHUYECKHE  aTaKu.
OO1IecTBEHHOCTh  JIOJDKHA  OBITh  0OJiee  OCBEIOMIIGHHOM O  pHCKax
KHOEPIPECTYITHOCTEN ¥ MPUHUMATH MEPHI JJIS 3aIIUTHI CBOUX JIMYHBIX JAHHBIX H
(UHAHCOBBIX CPENICTB.

B Poccun cymiecTByIOT HECKOIBKO KOMITBIOTEPHBIX TPYIII pearupoBaHUs
Ha ype3BblyaiiHble cutyaruu. OaHoil n3 takux rpynn ssisgercss BL.ZONE-CERT.
«BL.ZONE sBnsiercs pocCUHCKUM pPa3paOOTYMKOM peUIeHHH B 00JacTH
K1OepOe30nacHOCTH, CO3/JAIOIIUM MPOAYKTbl M pelieHust st 3amutbl [T-
uHppactpykryp. Llenb  kKoMmaHuM — 3akioyaeTcs B MaKCHUMAaJbHOM
aBTOMAaTH3allUd MPOILIECCOB OOHApYyXEHUST W MNPENOTBpallleHUs] Kubeparak,
HallpUMeEp, BBISBICHUE MOUICHHUYECTBA HAa PAHHHUX CTAJUAX TMPOUCXOIUT
Onmaromapss ~ IOPUMEHEHUIO  TEXHOJOTUW  «MAlIMHHOE  OOyueHue»
«MCKYCCTBEHHBIN UHTEIUICKT» [3].

«B mHactosiee BpeMs AaKTHBHO HCIIOJB3YIOTCS aHTU(POJI-CUCTEMBI.
bnarogaps cnoco6HOCTH aHANIKU3UPOBATH OONbIINE O0BEMBI JAHHBIX, BBISBISATH
HETUIHUYHBIE TPaH3aKLUHUW U OTCJICKMBATh AHOMAJUHU, TPYJHO 3aMETHBIC IJIs
YeJIOBEKa, TEXHOJOTMH MCKYCCTBEHHOTO MHTEIUIEKTa TO3BOJMIM 3a CYET
CHIDKCHHS PECypCOEMKOCTH BBIBECTH IMPOLEAYphl OOHapyXeHHus (HaKToOB
MOIIEHHAYECTBA HA HOBBIM YPOBEHb, IIPEBOCXOASALIMN KIACCHYECKUU aHAJIU3
KOHTPOJIbHBIX (DaKTOPOB PHUCKOB. B pexume peasbHOr0 BPEMEHU CHCTEMBbI
CIIOCOOHBI  OTMEYaTh COOBITUSL KaK TMOJO3pUTEIbHBIE U  OJOKUPOBATH
HEXAPAKTEPHbIC I KJIMEHTa TpaH3aKum» [4].

Cnenyer OTMETHTb, 4YTO JaHHbIE CHUCTEMbl TIOMHUMO BBISIBJICHUS
MOJIO3PUTEIBHBIX  TPAaH3aKIM, CIOCOOHBI  OJIOKUPOBATh  TeJie(OHHBIX
MOIIEHHUKOB. [lonBeqoMcTBEHHBIN PockoMHan30py [ J1aBHBIN paiio4aCTOTHBIN
nentp (I'PULl) B gexabpe 2022 r. 3amycTtui eAuHyo miaaTGopMy BepudUKaINK
tenedonubix BeI30BOB (EIIBB) «Antudpon». Ilnatdhopma HykHa ais TOro,
9TOOBI OJIOKUPOBAThH 3BOHKH M COOOIIIEHUS C TTOAMEHHBIX HOMEPOB [5].

CnHCOK MCIO0JIb30BAHHBIX HCTOYHUKOB:

1. Cratuctuka MBJI: CocrosHue mnpectynHoctd B Poccuiickoi
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V]IK 343.72
BBISIBJIEHUE BHYTPEHHUMM AYIATOPAMU
PUCKOB MOIIEHHUYECTBA

Cyxospckas E.A.

Hayunsiit pykoBoautens Jxxadapiu B.O.
Deoepanvroe cocyoapcmeennoe 0100x3cemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

Hanuuue BHyTpeHHEro ayauTa B OpTraHM3alUAX CIIOCOOHO IO3BOJIUTH
BHYTPEHHUM  ayJUTOpaM: CBOEBPEMEHHO HACHTU(UUIUPOBATh MPU3HAKU
MOIIIEHHUYECTBA, B JajbHeWIIeM pa3paldaThiBaTh MPOEKTHl PEIICHUN MO €ro
npo(UIaKTUKE; CO3AaBaTh MPOEKTHI MO MPOTHUBOJIECHCTBUIO MOIIEHHUYECTBY B
YIIPaBIICHUs OPTaHU3ALUEN; TPENOCTABIATh PYKOBOACTBY OPTraHU3aLMU CIIPABKY
00 OTCYTCTBHHM MNPU3HAKOB MOIIEHHUYECTBA IPH IPOBEICHUU BHYTPEHHETO
aynuTa.

CHIIBHOM CTOPOHOUM BHYTPEHHETO ayJIWTa SBJISIETCS €ro IpaKkTHYecKas
HAIpaBJIEHHOCTh B YacTU (OpPMHMpOBAHMS 3aUIUILIEHHOCTH OpraHU3aluy,
BBISIBJICHUSI HETaTUBHBIX PHUCKOB IOCPEJACTBOM pPa3pabOTKU IIIaHa 110
HUBEJIMPOBAHUIO PUCKOB, B TOM YUCJIE U PUCKOB, CBS3aHHBIX C MOILIEHHUYECTBOM.

OOBEKTOM HCCIIEOBaHMS BBICTYHAET MIPOLIECC OPraHU3aLUU BHYTPEHHETO
ayJlnTa, a IpeIMETOM — TEOPETUYECKUE U METOJUYECKUE BOIIPOCHI, CBA3aHHBIC C
IIPOLIEAYPAMH BBISIBJICHNS BHY TPEHHUMU ay AUTOPAMU PUCKOB MOIIICHHUYECTBA B
opranmuzani. OOBEKT MOIIEHHUYECTBA — 3JIEMEHT KOPIOPATUBHOM CHUCTEMBI

R —————
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ynpaBiieHus (IIEHTP OTBETCTBEHHOCTH, OM3HEC-TIPOLIECC, IPUHITHE PELICHHI), Ha
KOTOPBIM HampaBJi€Hbl MOILICHHUYECKUE [JEUCTBUS B LENAX MOJIYYEHHUS
CyOBEKTOM TmocsrarenbcTBa BbroAd. K oObekTaM MOIIEHHMYECTBA CIEAyeT
OTHECTH: 1) aKIMOHEPHBIH KamuTaja oOIIecTBa; 2) OW3HEC-TPOIECCHI; 3)
pe3yJIbTaThl JEATEIbHOCTH; 4) OTYETHOCTH [1, ¢. 755-756].

I[Io pe3ynapTaTamMm paHee TMPOBEICHHBIX HWCCIEAOBAHUN IPU3HAKOB
MollleHHUYecTBa U ero BbisiBIeHUsT Cmetanko A.B. u Kymskunoint E.JL
ONPENECIIEHO, YTO YCJIOBUS MOIIEHHHMYECTBA OMNPEAEIAIOTCA IBYMS TpyNIIaMH
(bhaxkTopoB:

1) BHemHue QakTOpbl, KOTOpPHIE CBS3aHbl C HECOBEPUIEHCTBOM
JNEUCTBYIOLIEIO 3aKOHOAATENIbCTBA; € OSKOHOMHUYECKOM M MOJUTUYECKON
CUTyallMel; C ypoBHEM HMH(IALMU B CTpaHe, YTO MOPOXKAAECT KOPPYILHUIO U
B35 TOYHUYECTBO; C YPOBHEM KOHKYPEHIIMH B OTPACIIM; CO CpeaHel 3apaboTHOM
IJIATON; C CEMEHHBIME 00CTOsITeNhCTBAMU. Hanmnure BHeTHUX (haKTOPOB CO31aET
0a3uc JJIs1 COBEPILIECHUSI MOILIEHHUYECTBA — MMOPOXKAAECT IPUUMHBI (HAMEPEHUs);

2) BHyTpeHHUE (aKTOphl CBS3aHbl C: HECOBEPILICHCTBOM CHUCTEM
OyXrajaTepckoro ydera W BHYTPEHHETO KOHTPOJIS, OTCYTCTBHEM MPHUHITOTO B
OpraHu3allK KOJEKCa KOPIIOPAaTUBHOW 3TUKH, YTBEPKICHHBIX HOJIKHOCTHBIX
00513aHHOCTEM, OTCYTCTBUEM TOJIOKEHUS POTUBOACHCTBUS MOIIICHHUYECTBY.

BuyTpennue ¢aktopsl cieayeT paccMarpuBaTh KakK ~HMHCTPYMEHT
peanu3alnuyu HaMepeHHil cyObeKTa MOIICHHHYECTBa. BHYTpeHHUM ayauTopam
pyu UACHTU(GUKAIIMY TPU3HAKOB MOIIIEHHUYECTBA HEOOXOIMMO YUUTHIBATh, UTO
BHEIIIHKE (DAKTOpPBI OKa3bIBAIOT OOBEKTHMBHOE BO3JCHCTBHME Ha CyObEKTa, a
BHYTPEHHHE SIBJSIFOTCS KaTalu3aTOPOM K COBEPLICHUI0 MOLIEHHUYECKUX
JICVCTBHM.

JIns yCTaHOBJIEHWs IPUYMH MOIICHHUYECKUX JCHCTBUM B CHCTEME
KOPIIOPATUBHOT'O YIIPABJICHUS BHYTPEHHEMY ayIUTOPY HEOOXOMMO ONPEACTUTh
B3aMMOCBSA3b JJIEMEHTOB WJCHTHU(HUKALMU MOIICHHUYECTBA W JaTh OLEHKY
(mpoBecTH paHKXUPOBAHUE) BEPOSTHBIX IOCIEACTBUII MOIIEHHUYECTBA JUIS
OpraHU3aLMH.

Peasmzanust B NIpakTUYECKON JEATEIBHOCTH BHYTPEHHUX ayJIUTOPOB
MPEIJI0KEHHBIX 3JIEMEHTOB (IIPU3HAKOB) MOILIEHHUYECTBA U €r0 UACHTU(UKALINH
MTO3BOJIUT YCTaHOBUTH IIPUYUHBI, BBICTYIIAIOIINE KaTaJIMn3aTOpPOM
MOUIIEHHWYECTBA B OPTAHU3ALNH, a TAKKE BBIICIUTH JOTIOJHUTEIIbHBIE TPU3HAKH
KOPIIOPaTUBHOI'O MOLIEHHUYECTBA U €70 BUJIOB.

Cwmeranko A.B. n Kymaxuna E.JL npennarator npoBOAHTH CIIEIYIOLIYIO
KJIACCU(PUKALIMIO BUIOB MOIIEHHUYECTBA U €r0 MPU3HAKOB, KOTOPBIE MOTYT OBITh
UCITI0JIb30BaHbl BHYTPEHHUMH ayJUTOPaMH, & UIMEHHO, B 3aBUCHMOCTH OT BUJA
(HampaBJeHMs) MOILIEHHUYECTBA; MOILIEHHUYECTBO C LEHHBIMU OyMaramu;
pelepCTBO; MOIICHHHYECTBO C OTYETHOCTHIO ((DMHAHCOBOW, HAJIOTOBOW U
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YIPABJIEHYECKOW); B 3aBUCUMOCTH OT CTENEHU U3YYEHHOCTH MOUIEHHUYECKUX
cxeM ((akTOB MOILIICHHUYECTBA).

ABTOpamMM  ONpENENCHO, YTO BHYTPEHHMM AayJIuT B  CHCTEME
KOPIIOPATUBHON OOPBHOBI ¢ MOIIEHHUYECTBOM 3aHMMAET LIEHTPAJIbHOE MECTO, a
NEeSATEIbHOCTh BHYTPEHHUX ayJUTOPOB MCXOAS M3 ONpeNeNeHHbIX (PYHKIMN U
3a/1ay HarpaBjieHa Ha MPOPUIAKTUKY U MPOTHUBOACUCTBUE MOIIEHHUYECTBY IO
CJIEIYIOLMM OCHOBHBIM HAINPABIICHUSM:

yCTaHOBJIEHHE (DaKTOB YMBIIIJIEHHOTO 3aHMKEHUS MOoKa3aTeseil npuobLIn
U YBEJIMYEHMS] PACXOJIOB B IEJIIX MHUHUMM3ALUU JIUBUJEHIHBIX BBIILIAT U
YMEHBIIECHUE TPUBJICKATEIHLHOCTH aKIIMOHEPHOI'O KalUTala;

NPEAYNPEXICHUE M TMPOTUBOJECUCTBUE MPOBEIECHUIO COMHHUTEIbHBIX
orepaiuii, KOTOpble MOTYT NMPUBECTH K BO3HUKHOBEHHIO pHUCKA OAHKPOTCTBA
OpraHu3allNy;

OpenynpexaeHie MOIICHHUYECTBA C (PUHAHCOBOM OTYETHOCTHIO —
MaHUITYJIMPOBaHUEM ITOKA3ATEISIMU OTYETHOCTH;

IIPOTUBOJEHUCTBHE  KOMIIBIOTEPHOMY  MOLUEHHUYECTBY  (MHTEpHET-
MOIIICHHHYECTBY) C ICHHBIMH OyMaramu (akIusiMd) OOIIeCTBa W JIaHHBIMH,
KOTOpbIE BHECEHbl B KOPHOPATMBHYIO KOMIIBIOTEPHYIO HWH(OPMAIMOHHYIO
cuctemy (0a3zy JaHHBIX ) OpraHU3aIuu;

omnpeneneHrue (HakToB MpeaHAMEPEHHOM TMOAJIETKA PYKOBOJCTBOM
OpraHu3alMi JOKYMEHTOB M MAaHUITYJIMPOBAHUS JTaHHBIMU (OyXTraJTepCKUMHU
3aluCsIMU,  JOKYMEHTaMH UM PErucTpamu), KOTOpbIE  BHECEHbl B
CHielMaIM3UPOBAHHBIE OyXTaaTepCKUE MPOrPaMMBbL;

pa3paboTKa Mep, HallPaBJICHHBIX HAa IPEIYNPEKACHNUE U IPOTUBOICHCTBUE
peanu3alMyd  MOLIEHHUYECKHMX CXE€M 110  HE3aKOHHOMY  IPHCBOCHHIO
MOIIICHHUKAaMH aKTUBOB (KamuTaja) OpraHu3alydd 4Yepe3 MOJKYIl aKIHOHEPOB
(MHBECTOPOB) M AOJKHOCTHBIX Jinil [1, c. 760-761; 2].

Xotenoch Obl OTMETUTH, YTO BECbMa MEPCIEKTHBHBIM SIBISETCS TaKOE
HanpaBlieHue, Kak Iu(poBHU3alMs YroJOBHOTO 3aKoHoAaTedbcTBa [3]. OTO
IPENOCTABUT BO3MOXHOCTh  OIPEAEIUTh MOCPEACTBOM HHHOBALMOHHBIX
TEXHOJIOTU B aBTOMAaTH4YECKOM pexuMme cratbio YK PO, cBsA3aHHyr C
MOILIEHHUYECTBOM IIPOTUB Opranu3anuu [4].

Cnmcok UCno/1b30BAHHBIX HCTOYHUKOB:

1. Cmetanko A.B., Kynakuna E.JI. PUCK-OpUEHTHPOBAHHBIN BHYTPEHHUN
ayJIuT B CUCTEME HUACHTU(UKALMK MPU3HAKOB U MPUYUH MOILIEHHHUYECTBA //
®uHaHchl ¥ KpeauT. - 2018. - T. 24, Ne 4. - C. 755-766.

2. bopucos B.A. «KpuMmuHa/IbHbBIN ayIUT» IPOTUB MOLLIEHHUYECTBA CPEIN
nepconana komnanuii // busnec-pasBenka. - URL: http://www.amulet-
group.ru/page.htm?id=644 (nata o6pamenus: 12.11.2023).

3. Jlebenes C.4. [IpaBo u 6e3omacHocTh B 1uppoBoM mupe // COOpHHUK
crareii mo marepuanam [V Beepoccuiickoit HaydHO-IpaKTUYECKOM KOHPEPEHIINU
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«YTOJIOBHO-TIPABOBOE  BO3JCHCTBHE MW €r0 pPOJb B  MPEAYNPEKICHUH
npectynmHocTy. CaparoB: (CapaToBCKas TOCYAapCTBEHHAs HOPUIAYECKAS
akagemus, 2019.

4. Jlxxadapmun B.®. O cozByunoctu Tesuca «l{udposoit 6e3onacHocT —
U(GPOBOH  yTrOJIOBHO-TIPABOBOM  pECype» TEOPHH  KPUMHHOJIOTHYECKON
6e3omnacHocTH B chepe nHGOPMAIMOHHBIX TexXHOoIorul // KpuMuHosorus: Buepa,
ceroass, 3aBTpa. 2019. Ne 4 (55). — C. 47-54.

© Cyxosipckas E.A., 2023

V]IK 343.721
CPEJICTBA Y CIIOCOBbI
COBEPIIEHHS] KHBEPMOIIEHHUYECTBA

CeikeeBa [1.A.

Hayunsriit pyxoBogutens xxadapiu B.OD.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe oopazoeamenbvHoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

Mgl uBEM B MH(DOPMALIMOHHOMN 3TOXE, TJI€ COBEPILICHCTBYIOTCS C(EPHI, B
KOTOPBIX MOSBISAIOTCA 0OJiee IIMPOKHE CHOCOOBI s Mepefadyd U NPUHATHUS
uHpOpMallMK, a TaKKe MIHOBEHHOMY JAocTynmy K Hed. K coxaieHuro, 310
HOJATOJKHYJIO K  OOpa3oBaHMIO HOBONO  BMJA  MPECTYNHOCTH,  Kak
KHOEpPMOIIEHHUYECTBO.

KubOepMOLIEHHUUECTBO — OTHOCUTENIBHO HOBOE SIBJIEHHME, KOTOPOE
IPEJICTaBISIET COOOW AKTHUBHYIO JAESITEIBHOCTh B OHJIAH-(OpMAaTe C LEIbIO
U3BJICUCHUSI BBITOJIbI, C TOMOIIbIO 3a0my>kaeHus juna. KubepmoieHHN4eCcTBO
BO3HHKIJIO, a Takxke (opmupyercs B MutepHer-npoctpanctBe. J[aHHBIA BUA
NPECTYIIEHUS] COBEPIIAETCS TUCTAHUIUOHHO [1].

MOIIEHHUKN HCKYCHO HCHOJIB3YIOT BCE€ JIETKOJOCTYIIHbIE JaHHbIE U
COBPEMEHHBIE TEXHOJIOTHH, C JETKOCTHIO OPUEHTUPYIOTCS B ICUXOJIOTUH JIHOJEH,
3aCTaBJIss )KEPTBY PACKPBHIBATh BCE IaHHBIE O cede 100 CoBEpIIaTh T€ HJIM HHbIE
NEHCTBUS, UCIIOJIb3YIOT YeJIOBEUYECKHe CIa00CTH (MEPKAaHTHIIBHOCTD, KAaJIHOCTD),
4yBCTBa (COUYBCTBHE, OECIIOKOMCTBO 3a OJIM3KUX, COCTPAAAHNE) B CBOUX AITYHBIX
UHTEpecax.

OCHOBHBIE CPECTBA U CIIOCOOBI COBEPLIECHUS] KNOEPMOILIEHHUYECTBA.

1. @ummHr — 3T0 Kpaka KOHPUACHINAIbHBIX JaHHBIX (YUETHBIC 3aIIUCH,
[apoyv, PEKBU3UTHI OAHKOBCKOW KapThbl), KHUOEPHPECTYIHUKH HCIOIb3YHOT
JIOBEPUYMBOCTh JIIOJAEH M NPUCBAMBAIOT JMYHYIO HH(popmauuio [2]. Buabl
¢bummnara. deiikoBoe cuganue (Fake Date). [1o manasim kommanuu F.A.C.C.T,
ocenbto 2023 rona coBepuieHo 721 onepauuil 1uisl Kpaxu JeHer. MOIIEHHUKH
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3HAKOMSITCS C IOCTPAJAaBUIMMU B UHTEPHETE (CAlT 3HAKOMCTB, COLIMAJIBHBIE CETH)
U TpejiarailoT BCTPETHTHCS B TeaTpe, KHHOTEAaTpe, My3ee U TOMY IMOA00HOE.
[TorepneBiieMy MNPUCHIIAIOT CCHUIKY Ha (UIIMHTOBBIA CalT, TIE HYKHO
OIUIaTUTh YTO-TMOO Ui CBUIAHMS, MOCIE OIUIAThl JEHBI'M U JaHHbIE KapTbl
IOMAJAI0T MOILIEHHUKY. Takke Xakepbl CO3/al0T CHELUaIbHbIE (PENKOBBIE
MOOUJIbHBIE TIPUIIOKEHMSI, 4YEpe3 KOTOpbIE Npe/laraloT >KEpPTBE OIUIATUTh
NIONAPOK I «AEBYLIKW». lIpecTynmHUK NPUCBUIAET CCBUIKY I CKaYWMBAHMS
IpWIOKEHUA. TaM crpsATaHa IIMMOHCKas MporpaMMa, KOTopas IepexBaTbhIBacT
BBOJIMMBIE PEKBU3UTHI KapThl U BXOASAIIME CMC-KOIBI JUIsl IPUCBOCHUS HYKUX
neHer. balTHHT — JaHHBIN BUJ (DUIIMHTA TOJIKAET )KEPTBY Ha EPEXO/ 110 CChUIKE,
YTOOBI MOJIyYUTh MpPHU3 (IEHBIH, TEXHHUKY, KBaptupy). lloTrepmeBmemy nms
NOJIyYEHUS IPU3a» HYKHO MEPEUTH IO CChUIKE, B KOTOPO T'OBOPUTCS O TOM,
YTO HY>KHO OIUIaTUTh TOCHONUIMHY, MOYTY WJIA KOMHCCHIO, KOTOPbIE HYKHO
oIIaTUTh Ha caite. Kak TOIbKO mMOCTpagaBIIMil BBOJUT JaHHbIE OaHKOBCKOM
KapThl, CYET OOHYIIAETCS, a MOIICHHUKH Mcue3atoT. LleneBoit pummHr — nanxas
MaHUITYJISINUSL HApaBJieHa Ha KOHKPETHOI'O YeJIOBEKa JUIsl NMPUCBOEHUS €ro
anaHo# nHpopmannu. KubepnpecTymHUKY TIIATETLHO U3y4al0T HHPOPMAIUIO O
OyAyLIe xKepTBe: TIe KUBET, T11e padoTaeT u T.11. Jlanee NpecTyHUK MUILET EMY
JUYHOE MHUCHhMO, IJ€ BBIIAET ce0s 3a OJIM3KOro 4YeloBeKa WM JIMLO, KOTOPOMY
JOBEpSET MOTEPIEBIINM, IS MOTYYEHHUs] KOH(UIEHIIMAIBbHON HHpOpMaluu U
JAJIbHEUIIIETO €€ NCTI0JIb30BAHHUS.

2. @eiikoBasi 0J1aroTBOPUTENHLHOCTh. MOIIEHHUKHA CO3[AIOT CAUTHI HIIU
IpyHnbl B COLMAJBHBIX CETIX C MNPOCBOOM O MaTepUaJbHOW IMOMOIIM st
OOJBbHBIX, MPUIOTOB JIs1 )KUBOTHBIX, PEKOHCTPYKIIUU Xpama, IETCKUX A0MOB. Tam
OHM YK€ pa3MEHIaloT IOCThl, C IOMOIIBIO KOTOPBIX JaBSAT Ha JKaJOCTh
NOTEPNEBIINX, U MPUKPEIUISIOT PEKBU3UTHI KapT IJIsi cOopa CPEACTB, TaKkKe
IPECTYIHUKUA MOTYT «HAKpyTHUTb» JIO)KHbIE KOMMEHTapUHM U OT3bIBBI, YTOOBI
YMEHBIIUTh OAUTEIBHOCTh IpaXkAaH. Takue rpynmnbl ObICTPO OJIOKHPYIOT U3-3a
&Kayi00, HO TOMAJAIOTCs JIIOJM, KOTOPbIE yCHEeBAIOT OTHPAaBUTh CBOM JCHBIU B
PYKM MOIIEHHUKOB. Bcerga HyKHO BHHUMATEIBHO NIPOBEPSATH PEKBU3UTHI
0J1arOTBOPUTENIBHBIX COOPOB, TAK KaK OHU MOTYT OBITh TOKE MOIJIEIbHBIMH.

3. lucranuuoHHas pabota B MHTEpHETe. KnOepMOLIEeHHUKN 003BaHUBAIOT
JFOJIEH, KOTOPBIE OCTAaBUJIM CBOE PE3IOME HA CIELUAIbHOM CAalTE U MPEIararoT
paboty. CobecenoBaHue OHM MPOBOJAT 10 TenedOHY U MPOCAT ckadaTth Skype,
4yepe3 KOTOPBIA OHM IIEPE3BAHMBAIOT, U IPOCAT BKIKOYUTH ACMOHCTPALUIO
’KpaHa. MOILIEHHUKN 3aBEPsSIOT, 4TO pabdOoTaroT ¢ OAHKOM U TOBOPAT 3alTH B
JUYHBIN KaOuHeT OaHKa 1J1s HyKHOU HacTpoiiku. [Tocne Toro, kak moTepreBnit
BBITIOJIHIII TPEOOBaHUS, OHU BUISAT PEKBU3UTHI KAPTHI U IPUCBAUBAIOT UX, 3aTEM
UCYE3al0T, TaK KepTBa ocTaércs U 6e3 paboThl, U JACHET.

4. Kapaunr. IIpecTynHUKH, KOTOpbIE IMOJB3YIOTCA JaHHBIM BHJIOM
MOIIICHHUYECTBA, Ha3bIBalOTCA Kapaepamu. OHM  COBEPIIAIOT IUIATEKHBIE
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orepaiuu ¢ kapt 6e3 Benoma e€ Biazenbla. [lorepneBmrMy MOTYT CTaTh JIFO]IH,
KOTOpbIE TPEHEOPEraroT TMpaBWIAMH O€30MMAaCHOCTH CBOMX OAaHKOBCKHX
pekBU3NTOB. Kaxaplli TpaKJaHWH JIODKEH OBITh BHUMATEJICH, KOT/IAa y HETO
nosiBsieTcss OaHKOBCKasi Kapra. Buapl xapawHra. DJIEKTPOHHBIC TUIATEKHBIC
CUCTEMBI SIBJIIIOTCSI OTHUM U3 BUOB IUIATEKHBIX CUCTEM, C TOMOIIbIO KOTOPBIX
BO3MOXXHO  OCYIIECTBJIATb  TPAH3AKIUU  DJIGKTPOHHBIX  IUJIaTeXe B
kubepnpoctpanctee. Haumbonee momymnspusie — Payeer, Skrill, WebMoney.
JlaHHbIM croco0 XUIIEHUS MPOUCXOJIUT ABYMsSI CIOCOOaMU: B3JIOM aKKayHTa
peajbHOro 4YeJioBeKa, perucTpalus rnoj 4YyKuM UMEHEM MO AaHHBIM, B3SITHIM U3
uHpopmauu OaHKa, KOTOPYH Ha3bIBAIOT «(QyJIKO» Ha Ss3bIKE KaplepoB.
[Mocneanuii cnoco6 cumrtaercs Oosiee neméBbIM. Kapaepbl NepeKkuabIBarOT
JIEHBI'M HA CO3/IAaHHBIN aKKAayHT HA WMS BJIAJIEIIbIIA, Y KOTOPOTO OBUIH YKPaJICHbI
nanubie. TakuMm 00pa3oM, MOIICHHMKH MOTYT OECHpEmnsiTCTBEHHO COBEPIIATh
TPaH3aKIMU C UCIIOJb30BAHUEM UYXKMX 3JIEKTPOHHBIX pacyéToB. IlogapouHbie
cepTudUKATHl SABISIOTCS PA3HOBHIHOCTHIO BeIIeBOro kapauura. He Bce
MOKYTATEJH CIEAIT 32 TEM, CKOJIBKO HAUUCIISIETCS UM OOHYCOB 32 TTOKYIIKY, YeM
MOJIB3YIOTCSL TIpecTymHuku. O HayucieHnn OOHYCOB Kapaephl Y3HAIOT U3
JUYHOro KaOuHeTa noteprneniiero — ¢ynku. OObBIYHO OHU MEPENnpoaaloT UX B
napkHere 3a 20-30% oT HOMuHana. JIMCTAaHIIMOHHBIE ATAKW — Yallle BCErO C
MOMOIIIBIO 3TOM CXEMBbl KapJepbl MOKYNalT TOBAP B HHTEPHET-MapKeTax C
nomompto  CVV-koja WM CUMTAHHBIX  JIaHHBIX  JIBYX()aKTOpPHOM
ayTeHTUPUKalUU. 3aTEM OHU 3aKa3bIBAlOT TOBAp, JOCTABISIOT Ha OE30MaCHBIM
aZpec 1 NMepenpoatoT TPEThUM JiniaMm [3].

Bompocs! npegynpexaeHuss KHOSpMOIIIEHHNYECTB BOZMOXKHO Pa3pelInTh
nyTeM I1UdpoBOM TpaHCPOpMAIMKM YTOJIOBHOTO 3aKOHOJATENbCTBA, HYTO
npemnoxeno Jlebeneoim C.4. [4] u [Ixxadapmu B.D. [5].

Cuuraem, 4TO MPENTOKEHHBIE UJEU MPU UX MPABWIBHON pean3aluu
CIIOCOOHBI ~ MPWUHECTH  HECOMHEHHYI0 TMOJh3y B  AHTHKPUMHUHAIBHOU
JEATEeIIbHOCTH, B TOM YHUCJE NPU MO3UTUBHOM HCIOJIb30BAHUM MOTEHIMATIOB
MCKYCCTBEHHOT'O MHTEJICKTA.

Cnmcok UCno/1b30BAHHBIX HCTOYHUKOB:

1. KsarkoBckuii, K. C. OcoO0eHHOCTHM JUYHOCTH NPECTYMHHUKA,
COBEpIIAIOIIETO TMpecTyIieHuss B cdepe KOMIbITepHOW uHpopmaruu //
Mononoii yuensiit. — 2022, — Ne 43 (438) — 115 c.

2. Sxosnesa JI.B CoBpeMeHHbIE CIOCOOBI COBEPIICHUS AUCTAHIIMOHHOTO
momenHuuectBa // Bectnuk KpacHomapckoro ynuBepcutera MBJI Poccum.
2021. - Ned (54) - 77 c.

3. bynaxosa B. Kapaunr — 4to 3T0 Takoe B HHTEpPHETE U Kak paboTaeT. —
URL:  https://retireearly.ru/financial-literacy/carding ~ (mara  oOpamieHus:
11.11.2023).
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npaBoBoi pecypc // Kpumunonorus: Buepa, cerogns, 3aprpa. 2019. Ne 4 (55). —
C. 17-25.
5. Hxadpapmu B.®d. dopmupoBaHue ©  pa3BUTHE  CHCTEMBI

KPUMHUHOJIOTUYECKOM 0€e301acHOCTH B chepe uH(pOpMaIIMOHHO-
KOMMYHHKAIIMOHHBIX TEXHOJIOTHI: UCC. JI-pa opud. Hayk. — M., 2022. — 540 c.

© Chrobikeena I1.A., 2023
VIK 347

NUMYIECTBEHHBIE ITPABA HEJAEECIIOCOBHbBIX I'PAKJIAH
IHPU ITPOJAKE KNJIOI'O IOMEILEHUA B P®

Tropkuna E.B.

Hayunsiii pykoBoaurens Aneesa C.C.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe oopazosamenbvHoe yupexcoeHue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiii ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /luzain. Uckyccmeo)», Mockea

B rpaxpaHckoM npase mpojiaxka KUJI0TO MOMEIICHUS SIBJISETCS BaXKHBIM
IOPUANYECKUM aKTOM, KOTOPBIM PETryJIUuPYyEeTCs HOPMAMHM YacTH BTOPOU
I'paxxnanckoro konekca Poccuiickoit denepanuu (nanee 'K P®d). Cornacho
cratbe 554 'K P® xunoe nmomenieHue MOXXET ObITh ITPOIAHO COOCTBEHHUKOM I10
cBoeMy ycmotpeHuto [1]. Iyt 3TOro HEOOXOAMMO 3aKIHOYUTh MUCHMEHHBIM
JOTOBOP  KYIUTU-TIPOJIAXKU  MEXKIY COOCTBEHHHKOM  HEJIBHKUMOCTH U
nokynareseMm. JloroBop IOMKEH COAEpKaTh BCE CYILIECTBEHHBIE YCIOBHS,
BKJIFOUas OMMKMCaHue 00BEKTa, IIEHY, a TAK)KE TAKUE YCIIOBHS, KaK CPOKH U YCIIOBUS
nepeaadn COOCTBEHHOCTH.

J{nst noroBopa KyIumm-npoiaku HeABMKUMOCTH [ 'K BbIIEISET OTAEIbHBIN
naparpad 7 rmaBbl 30, COCTOAIMN U3 IECATU CTaTeH, OJTHA U3 KOTOPBIX (CTAThHS
558 T'K P®) 3ByunT KaK «0COOCHHOCTH MPOAAKH JKIIIBIX MIOMEIIEHUNY. JlaHHas
CTaThsl BBOJUT JIOMOJHUTEIBHOE CYIIECTBEHHOE YCIOBUS JJISl IOTOBOPA MPOIAXKHU
KUJIOTO TIOMEIICHHS: B HEM JOJDKHBI OBITh TEPEUYUCIICHBI BCE, KTO BIIPABE
MPOKMBATh B JKUJIOM TIOMEIICHUU IIOCIE€ €ro MPOAaKh COOCTBEHHUKOM H
MOKYIKH TTOKYIIaTEJIEM.

IIpu mpopaxe >KUJIOro MOMELICHUS! CYIIECTBYIOT TAKXKE€ ONPEICIICHHbBIC
npaBa U 00sS3aHHOCTH CTOPOH JIOTOBOpa, MpojaBia U nokynaress. Hampumep,
MpoJIaBell 00s13aH MPEOCTABUTh MOKYIIATE0 BCe HE0OXO0UMbIE IOKYMEHThI Ha
KUJI0OE TIOMEleHne (CBUACTEIBCTBO O IpaB€ COOCTBEHHOCTH, TEXHUYECKHUI
NacrnopT ¥ T.J.) U TapaHTUPOBATh OTCYTCTBUE IPaB TPEThHUX JIMIl HA JTAHHBIMU
00BEKT HeBIKUMOCTH. [loKymaTenb B CBOIO O4epelb UMEET MPABO MPOBEPHUTH
IOPUANYECKYI0 YHCTOTY CHCIKH U COCTOSIHHE KUJIOTO MOMEIICHUS MEPEH €ro
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npuobperenuem. M B ciayuyae HapylieHus: KakKuX-I100 MpaB wind 00si3aHHOCTEH
CTOpPOHA, YYBCTBYIOIIas ce0s MOCTPaAaBIICH, IMEET ITPaBO 00PATUTHCA B CY JJIS
3aIlUThl CBOMX 3aKOHHBIX IIPaB U UHTEPECOB.

OnHUM W3 CIOXHBIX MU BaXHBIX BOMNPOCOB MpPHU MPOAANKE KHUIOTO
MOMEIICHHS SIBJISETCS BONPOC 00 MMYIIECTBEHHBIX IpaBax HeEIeecrnoCcOOHbIX
IpaXKJ1aH, KOTOPbIE MPOKUBAIOT B MPOJABAEMOM ITOMEILIECHUH WU ABJISIOTCS €r0
coOcTBeHHMKaMU. J[aHHBIA BONPOC PETYJIHUpPYETCs HE TOJbKO ['parkmaHckum
kogekcoM Poccurickorn denepanyu, HO U JIPYTUMUA HOPMATHUBHO-IIPABOBBIMU
aKTaMM, TaKUMU Kak PepepanbHblil 3akoH «O0 omeKke U MOoNneyuTeNbcTBEY OT 24
arpenss 2008 roma Ne48-®3, a Takxke Ilocranosnenue IIpaBurennbcTBa
Poccuiickoit @enepaurn ot 17 nHosiops 2010 roma Ne927 «OO0 oTaenbHBIX
BOIIPOCaX OCYIIECTBICHUS OMNEKHM U TMOMNEYUTEIbCTBA B  OTHOILICHUH
COBEPIIICHHOJICTHIUX HEIEECIIOCOOHBIX WM HE TOJHOCTHIO JI€eCIIOCOOHBIX
rpakaany.

HeneecriocoOHbIE TpakmaHe — 3TO Te JHUIA, KOTOPbIE HE MOTYT
CaMOCTOSITENIbHO OCYIIECTBIISITh CBOM TPaXIAaHCKUE TMpaBa M OOSI3aHHOCTH,
COBEPIIATh KaKUE-IN0O0 IOPUINIECKUAE ACUCTBUSA. ITO MOXKET OBITH CJICICTBHEM
HapyILIEHUsl TICUXUKU WM MOXET 3aBUCETh OT Bo3pacta. HeneecrnocoOHbIe
rpakgaHe MOryT ObITb JeThbMHU 10 14 7ner, a Takke NpPU3HAHHBIMU CYIOM
TaKOBBIMHU U3-3a ICUXUYECKOT0 WK (PU3NYECKOTO cocTosiHUA. Ho 3TO He 3HauuT,
YTO y TaKuX JHI[ HET UMYIIECTBEHHBIX M Jpyrux mnpaB. HeneecrnocoOHbIe
IrpXKIaHE HMMEIOT  OINPEIACIECHHbIE HMYLIECTBEHHBIE IIpaBa, KOTOPBIE
rapaHTUPYIOTCA U 3alIMIIAIOTCS 3aKOHOAATenbcTBOM Poccuiickont denepanum.
Taxke OHM UMEIOT 0COOBIE TIPABOBBIC TAPAHTHH B OTHOIICHUH MPOJAAKH JKUAJIOTO
MOMEILECHHUS.

Cornacho I'K P®, a umenno crarbe 171, cnenku, coBepiliaembie
HEJICECTIOCOOHBIMM  TPaXJAaHAMH,  SBJISIOTCS  HEACHCTBUTEIBHBIMH, 34
HCKJIIOYEHHWEM CJIy4yaeB, KOrjJa 3akoH mpeaycMmarpuBaeT uHoe [2]. OnHako
CIICJIKH, COBEPIIICHHBIE HEJIEECTTOCOOHBIMH TPaXKIaHAMHU, MOTYT OBITh TIPU3HAHBI
JNEUCTBUTEIBHBIMU C COIVIACUSI WX 3aKOHHOTO IMPEACTaBUTENS (pOAUTENEH,
OTIEKyHa WJIM MOTIEUYUTEISA), €CJIM OHU COBEPIIECHBI K BBITOJIE 3TOTO IPaKJaHUHA.
Taxke cornacHo ctatbe 37 'K P® HeneecriocoOHBIE TpakjiaHe MOTYT OBIThH
MPEACTABIICHBl B CAEIKAX IPYTMMH JMUIAMH — Ha3HAYEHHBIMU ONEKyHAMU WIIH
MONEYUTEISIMHA, TO €CTh OHU MOTYT OCYIIIECTBJISATh CBOM UMYILIECTBEHHBIE MTPaBa
HE camocToATeNnbHO [2]. IIpuMeHMMO K Hamemy BOIIPOCY, 3TO 3HAYUT, YTO
POJaXxa UJIOTO MOMEIICHHs C YY4aCTHEM HEJIeeCOCOOHBIX Ipa)kaaH JO0JDKHA
OCYIIECTBISATHCA Yepe3 WX 3aKOHHBIX TpencraButenieid. Takum oOpasom, is
3aKJIIOYEHHS] JIOTOBOpPA KYIUIM-TIPOJAXKU JKHJIOTO TOMEIIEHUSI C Y4YacTUEM
HEJICECIIOCOOHOTO TPaXAaHNHA HEOOXOIMMO 3aKIIOYUTh MHUCHbMEHHBIM JIOTOBOP
KYIUTU-TIPOAQKH, B KOTOPOM TPEICTABUTEIh HEACECIOCOOHOTO TpaKIaHWHA
OyZIeT neicTBOBaTh OT €r0 UMEHH.
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MakcuManbHyl0 3alllUTy MMYIIECTBEHHBIX IIpaB HEAEECIOCOOHBIX
rpaXXJAaH  3aKOH  o0ecreunMBaeT  4yepe3  YIOJHOMOYEHHBIE  OPraHbl,
IPEUMYIIECTBEHHO — OpraHbl ONEKU U morneuuTenbeTBa. OneKkyH He BIpase 0e3
IIPEABAPUTEIBHOIO Pa3pEIICHUsI OPraHa ONEKH W MONEYMUTENBCTBA COBEPIIATH
CACJIKH IO OTYYXKIACHWIO, B TOM uucie OOMEHYy WIM JapeHUI0 HMYLIECTBa
IOJIONIEYHOTO — HEAEECIIOCOOHOro JIMLa, chade ero BHaeM (B apeHay), B
0€3B03ME3THOE MOJIb30BAaHUE WIH B 3aJI0T, a TAKXKE CAEJIOK, BIEKYIIUX OTKa3 OT
IIPUHALJICKALIMX [IOJOIIEYHOMY IIpaB, pa3el €ro UMYILIECTBA UIIU BBIJEI U3 HETO
J0JIEH, B TOM YHCIIE JIPYTUX IEHUCTBHM, BICKYIIMX YMEHBIICHHE HMMYIIECTBA
IIOJIOIIEYHOT 0.

U3 Tpex nmpaBoMounii COOCTBEHHUKA Y HEJIEECTIOCOOHOT0 IPaXk1aHWHA €CTh
TOJIBKO TIPaBO BIAJACHUSA M TMOJb30BAaHHUS CBOMM uMyIlecTBOM. IIpaso
pPaCIIOPSKEHNsT HMMYIIECTBOM IIOJOIEYHOIO IPUHAMICKUAT OINEKYHY, HO B
oObeme, orpaHuueHHOM 3akoHOM. [lo oOmemy mpaBmily, HEABHKUMOE
MMYLIECTBO, IPUHAIIEKANEE IOAONEYHOMY, HE IMOJJICKHUT OTUYNKICHUIO.
OTcTymieHre OT 3TOro 3ampera AOMYCTUMO TOJIBKO B CIEAYIOIIHMX CIIydasX:
OPUHYAUTENFHOE OOpallleHue B3BICKAaHUS HAa MMYLIECTBO, B TOM YHCIIE €CIU
MMYILIECTBO SBJISAETCS PEAMETOM 3aJI0Ta; OTUYKICHHUE 110 IOTOBOPY PEHTHI, ECIH
TaKOW JJOTOBOP COBEPIIAETCS K BBITOAEC ITOJONEYHOI0; OTUYXKACHUE 110 JOTOBOPY
MEHBI, €CJIM TaKOW JOrOBOP COBEPIIAETCS K BBINOJE MOJONEYHOI0; OTUYKACHUE
JKUJIOrO0 TIIOMEIIEHUs WM €ro 4YacTH IpU IEepEMEHE MecCTa KUTEJIbCTBA
IIOJIOIIEYHOI0; OTYYXKIEHUE HEIBM)KMMOIO HMYLIECTBA B HCKJIFOYMTEIIBHBIX
cinydasx (HEOOXOAMMOCTh OIUIAThl JOPOTOCTOSIIETO JIEYEHUS U JIPYroe), €ciu
3TOTO OTSTH K€ TPEOYIOT UHTEPECHI OOTIEYHOTO.

Bo Bcex mepedncieHHBIX CydasX pPacHOpsKEHHUE TOIMYyCTUMO TOJIBKO C
pa3pelIeHnsl OpraHa ONEKM M TOJBKO B LEIAX YBEIMYECHUS MMYILECTBEHHOMN
MAacChl HEAICECTIOCOOHOTO IPaKJaHIHA, COXPAHHOCTH €T0 UMYIIECTBA.

Takum oOpa3oMm, 3aKIIOUUTH JOTOBOP  KYIUIM-TIPOAQXKU  JKHIIOTO
MOMEIIEHHUS C Y4acTHEM HEIeeCOCOOHOIr0 rpakJJaHuHa MOKHO JIMILb B CIy4ae
NEPEMEHbl €r0 MECTa >KUTENbCTBA. DTO 3HAYUT, YTO HEAEECHOCOOHOE JIHUIIO
JIOJIKHO OBITh OJTHOBPEMEHHO C IIEPEX0A0M IpaBa COOCTBEHHOCTH K ITOKYNATEIIO
110 JIOTOBOPY KYIUIM-TIPOJAKM HEABMKMMOCTH 3apETrMCTPUPOBAHO B JPYrOM
JKUJIOM IOMEIIEHNU. OTO IPAaBWJIO OTHOCUTCA HE TOJBKO K CIIy4aro, Korja
COOCTBEHHUKOM WJIOTO IOMEIIEHUS SIBISETCA HEIEEeCIOCOOHOE JIUI0, HO U K
CIIy4aro OTUYKICHUS )KMJIOTO IIOMEILIEHUS, B KOTOPOM IIPOKUBAIOT HAXOASIIHNECS
[OJl ONEKOM WIM IONEYUTEIbCTBOM UJIEHBI CEMbU COOCTBEHHHKA JAaHHOTO
KWJIOTO TIOMEIIEHUs JIMOO oOcTaBmMecs 0€3 POJUTENHCKOrO MOMEeYEHUs
HECOBEPIICHHOJIETHUE YIEHBI CEMbU COOCTBEHHHMKA (O 4Ye€M HM3BECTHO OpraHy
OIIEKH U MOMECYUTEIbCTBA).

Becomyio ponp B 3amuTe HMMYIIECTBEHHBIX IpaB HEAEECIOCOOHBIX
3aKOHOAATENb OTBOAUT OpraHaM, OCYILIECTBIIIIOIIMM TI'OCYyAapCTBEHHYIO
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peructpauuto npas. CornacHo cratee 12 ®@enepanbHoro 3akona ot 21.07.1997
roga Nel22-@3 «O rocynapCcTBEHHOM pPErMCTpallid MpaB Ha HEABUKUMOE
UMYIIECTBO M CIEJIOK C HUM» NPH HAIWNYMHM Yy OpraHa TOCYyJapCTBEHHOM
pEeruCTpallid CBEICHWA O TMPU3HAHWM TPaXIaH HEICeCIIOCOOHBIMU —WITH
OTPaHUYEHHO JIEECIIOCOOHBIMU, a TAKXKE CBEJACHHUI O MPOKUBAIOMIMX B KUJIOM
NOMEIICHUH 4YJeHaX CEMbU COOCTBEHHHMKA JAHHOTO KHUJIOr0 IOMEIIeHUS,
HAXOJSAILIUXCS MOJ] ONEKOW WM MONEYUTENHCTBOM, JINOO HECOBEPIICHHOJIETHUX
YJIeHaX CEeMbHM COOCTBEHHHMKA JAHHOTO >KUJIOTO MOMEIIEHUs, OCTAaBIIMXCA 0€3
POIUTENBCKOTO  IMOMEYEeHus, 3amMcu 00 3ToM BHOcITCS B EnuHbIi
roCyapCTBEHHBIN peecTp mnpas [3].

B ciywyae mHapymieHuss IMyIIECTBEHHBIX TPAB HEJACECIOCOOHBIX TpaKIaH
IPY TIPOJIAXKE JKUJIOTO TTOMEIIEHUS, UX 3aKOHHBIE MPEACTABUTEN UMEIOT TIPaBo
00paTUThCA B CyJ WU WHBIE KOMIIETCHTHBIC OpPTaHbI JUIsl 3aIUThl WHTEPECOB
cBou nojonedHbiX. CyJ1 MOXKET MPUHSATH PENICHHE 00 OTMEHE CIIeTKUA — KYTLIU-
MIPOJIAXKH JKUJIOTO TIOMEIIEHUS, BOCCTAHOBJICHUH HAPYIICHHBIX MPaB, a TAKXKE O
BO3MEIIICHUH MPUINHEHHOTO yIepoa.

Takum 06pa3oM, UMyIIECTBEHHBIEC MIPaBa HEAEECIOCOOHBIX IPaXaaH MPH
IpOoJaXe S>KUJIOrO TOMEIICHUS SIBISIOTCA Ba)KHBIM aCHEKTOM POCCHUCKOTO
3aKoHo/1aTenbcTBa. OHM MpeAHa3HAYEHBI AJIs 3alUThl MHTEPECOB U 00eCrIeYeHUs
paBeHCTBa IMpaB Ui BCEX TIpaxiaH, HE3aBUCUMO OT HUX CIOCOOHOCTH
CaMOCTOSITEJIbBHO ~ OCYILECTBIIATb CBOM TpaBa W HECTU OOS3aHHOCTH.
NMyniecTBeHHbIE MpaBa HEAEECHOCOOHBIX Tpa)kaaH MpPU MIPOJAKE KUIOTO
MOMEIICHUS] WIPAlOT BAXKHYIO pPOJb B MPEAOTBPALICHUU  BO3MOMKHBIX
37I0YMOTPEOJIEHUA €O CTOPOHBI  JPYTHMX  YYaCTHUKOB  TPAXKTAHCKUX
IIPABOOTHOLICHUH.
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V]IK 347.672.3
IMPOBJEMBI COCTABJEHMSI 3ABEIIAHMS
B UPE3BBIYANHBIX OBCTOSITEJICTBAX B PD

Tropkuna E.B.

Hayunslii pykoBoautesib Aneesa C.C.
Deoepanvroe cocyoapcmeennoe 0100xcemmuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuLezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

3aBelllaHue SIBIIIETCS OJHUM M3 KIIFOUEBBIX IIPABOBBIX WHCTPYMEHTOB,
MO3BOJISIONIMX TPaXKJAaHaM OINPEAENIUTh CYb0y CBOETO UMYIIIECTBA MOCIE CBOCH
cMepTu. B COBpEeMEHHOM MHpE, TII€ HENPEACKa3yeMOCTb U HEOXKHUIAHHBIC
COOBITHUSI CTAHOBSITCS BCE 00JIee pacpOCTPAHEHHBIMU, BaXKHO UMETh TOHUMAaHHE
U KOHTPOJIb HaJl CBOMM HUMYUIECTBOM Ja)€ MPU IOSBICHUU HENPEABUICHHBIX
00CTOSTETLCTB.

Poccuiickoe 3ak0HOIaTENbCTBO HE BBIACISET YCTHYIO (JOpMY 3aBellaHus,
KaK 3TO MPEIYyCMOTPEHO B psijie Apyrux cTpad. [1o obmumM npaBuiam, 3aBemianme
JIOJDKHO MMETh HE TOJIbKO MHUCHMEHHOE BBIPAKEHHUE, HO U OBITh HOTAPUAIHHO
yA0CTOBEpEHHBIM (corsacHo crathe 1125 I'paxkmanckoro kogekca Poccuiickoit
Oeneparuu (nanee 'K PD) [1]. Hapyuienue 3Toro mpaBujiia B COOTBETCTBUU C
nyHkToM 3 ctatb 163 'K P® Bieuer HEACHCTBUTEIBHOCTh 3aBELIAHUS U €T0
HUYTOKHOCTH [2].

OngHako MOXKET CIY4YUThCS, YTO 4YEJOBEK, MOMNaB B OE3BBIXOJHYIO
CUTYyallll0, KOTOpasi YrpOKaeT €ro >XU3HH, IPOCTO HE HMMEET BO3MOKHOCTH
cienoBaTh OyKBE 3aKOHA M COCTAaBHUTh 3aBelllaHue B Hajiexauieil ¢popme. Taxk,
POCCHIICKOE 3aKOHOJIATEIhCTBO JelaeT W3 NpaBwia o (opMme 3aBeniaHus
HEKOTOpPOE UCKIIOYeHHUe: cTaThst 1129 BBOAUT NOHSITHE «3aBEUIaHUE B
YpE3BBIYAHBIX 00CTOATEIHCTBAX», KOTOPOE MO3BOJISIET TPaKIaHaM 00eCIIeYUTh
COXPAaHHOCTh CBOErO HACJIEICTBA M 3allUTUTh CBOMX OJU3KUX B Clydae
HEOXKHMJIAHHBIX COOBITHH, yrpOXKaromuXx >Ku3HU uenoBeka [1]. JlaHHas craThs
JIeTaeT OTCTYIUICHUE KacaeMO HOTAPUAIIBHOTO YJIOCTOBEPEHHUSI W IO3BOJISET
TPKIAHUHY W3JI0KUTH CBOIO TIOCIICHIOIO BOJIIO B IIPOCTON MUCHhbMEHHOM (opMme.

K coxanenuto, 'K P® He gaer 4eTKOro OnpencsieHus 4Ype3BblYaiiHbIM
obOcrositenbcTBaM. M3 3TOro Ha mpakTHUKe BO3HUKAIOT BOMPOCHI U CHOPHI MO
MOBOJly TMpPU3HAHMS TOTO WM HHOTO OOCTOSITENIbCTBA YpPE3BbIUYAWHBIM.
CrnenoBatesibHO, BOZHUKAIOT MpoOsieMbl ¢ nmpuMeHeHueM cratbu 1129 T'K PO,
Be/lb HEOOXOAMMO JI0Ka3aTh, 4YTO JaHHOE OOCTOSITENICTBO JEHCTBUTEIBHO
YIpOXajao JKW3HU 4esnoBeka. KoMMeHTapum K [JaHHOW CTaTrbe TaKke HE
PACKPBIBAIOT MOHSATHE «YPE3BBIUYAWHBIE 00CTOSTEIHCTBAY, YKA3bIBAs JUIIh, YTO
IIPU 3TOM UMEIOTCS B BUAY CITy4Yau, KOTOPbIE CTOPOHBI HE MOTJIM MPEABUAETD, YTO
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CTaJIO CJEJCTBUEM HEBO3MOXXHOCTH W 3aTPYAHEHMS 3aKIIFOUEHHS MHMCbMEHHOM
caenku [3, c. 605]. Takum 06pa3oM, MOHATHUS IIOJOKEHHUE, YTPOKAIOIIEE KUZHU
U 3JI0POBBIO» W «UPE3BBIYAWHBIC OOCTOSTEIHCTBAY» SBISIOTCS OIICHOYHBIMH
KAaTeropusiMHi, JEHCTBUTEIBHOCTh KOTOPBIX YCTAHABIMBAETCS CYJIOM B PAMKax
PacCMOTPEHUSI KOHKPETHOTO TPakIaHCKOTO JIeNa.

BonbmIMHCTBO aBTOPOB pa3leisioT MHEHHE O TOM, YTO «4Ype3BbluaiiHas
CUTYaIHs» UMEET HHOE COEPKaHNUE HEXKEIN «UPE3BblYaliHOE 0OCTOSITEILCTBOY.
Ecnu B OTHOIIEHUM BTOPOW KaTEropuu €CTh COMHEHUS, TO K MEPBOIM KaTeropuu
OTHOCAT CJEAYIOIIME YpEe3BbIUaiHbIE CUTYallUU: TEXHOTE€HHbIE (TPaHCIOPTHBIE
aBapuu, IMOXapbl, B3PbIBbI U Jp.), MPUPOJHBIE (3EMIIETPACEHUS, U3BEPIKECHHE
BYJIKAHOB, OypH, yparaHbl, CMEpUM, HABOAHEHUS U JAp.), OHOIOro-colraibHbIe
(nH(pEKIMOHHBIE 3a00JICBAHUS U JIP.).

'K P® BBOAUT OmpenesieHHbIE TPEOOBAHUS K 3aBEIIAHNUIO, COCTABICHHOMY
B UPE3BBIYAHHBIX OOCTOSTENbCTBaX. Bo-MepBBIX, TpaXIaHWH JOJDKCH
HAXOAUTHCS HE TOJBKO B YCIOBHUSX UPE3BBIUAHHBIX OOCTOATEIHCTB BOOOIIE, HO
IpU 3TOM HAXOAUThCA «B TMOJIOKEHUU, SBHO YTPOXKAIOIIEM €ro >KU3HUY.
[Tpobnemy kBamupuKaUU TaKUX OOCTOSITENLCTB MBI YK€ PAaCCMOTPENH BBIIIIE.
Bo-BTOphIX, 3aBelaHve JOHKHO OBITh HAMKUCAHO COOCTBEHHOPYYHO B
OPUCYTCTBUM JIBYX cBujereneil. WHCTUTYT cBuaerened CylIecTBYeT B
pPa3IMYHBIX  NPABOBBIX  MHCTUTYTaX  POCCHUHCKOrO  3aKOHOJATENbCTBA.
[IpyumeHuTenbHO K Haled TeMe, CBUJAETEIbCKUI HUHCTUTYT  CILYXKHUT
MOATBEPKACHUEM NOIMHHOCTH 3aBemanus. B crarbe 1129 'K PO Huyero He
CKa3aHO O TOM, JIOJDKHBI JIM CBHUJIETEIM CTaBUTh CBOM MOJAMKMCH IOCHE
COCTaBJICHMsS 3aBEIIAHMS HaciexojareneM. Beap cBuaeTenu BMeECTE C
HACJIeJI0/IaTeJIeM HaXOAATCA B 00CTOSATENbCTBAX, ABHO YIPOXKAIOIINUX UX HKUHIM.
Bo3nukaer Bompoc, a Kak J0Ka3aTb, 4YTO IIPU COBEPLICHUU 3aBEIIAHUS
NPUCYTCTBOBAJIM CBUJETENIU, €CIM HUX HET B JKUBBIX, a Ha 3aBElaHUU
OTCYTCTBYIOT UX MOJIINACH U JaHHBIE, TOATBEPKAAOIINE UX JINYHOCTh?

HexkoTopbie aBTOpPHI MBITAIOTCA CAMOCTOSITELHO JIONOJIHUTh cTaThio 1129
'K P® TpeGoBanmeM O MOAMNHCAHUM CBHJETEISIMH TAakoro 3aBemiaHus. B
yactHocTd, M.C. AOpameHkoB oTmeuaer: «Eciam rpaxgaHuH HaxoIuTcs B
MOJIOKEHUH, SBHO YTPOXKAIOIIEM €ro >KW3HU, U B CHIIy 3TOIO HE HMEET
BO3MOYXHOCTH COCTaBUTH 3aBELIAHUE B OJHOW M3 OINHUCAHHBIX BbIlIEe (HOPM, OH
MOKET COCTaBUTh €r0 B MPOCTON MUCbMEHHON (hOpME — OHO JIOJKHO OBITh UM
COOCTBEHHOPYYHO YYMHEHO M MOJIUCAHO B MPUCYTCTBUU IBYX CBHJIETENEH,
KOTOpbIE TaKXe MOJNUCHIBAIOT 3aBEllaHhe. XOTS B 3aKOHE HET NpsIMOro
TpeOOBaHMS O MOANUCAHUY 3aBEIAHUS CBUICTEIISIMH, HO JIOTUKA TPeOyeT, 4TOObI
B JJOKYMEHTE, COACPIKAIIEM TOCIEIHIOK BOJIIO 3aBeIIaTelis, ObUTH 0003HAYEHBI
dbaMunuu cBUACTENCH M XOTS OBl IX MHUITUAJIBI — TOT/Ia BIIOCIEACTBUN X MOXKHO
uaeHTuuurpoBatb. A CBOEH MOANUCHIO CBUAETEIN IMOATBEPXKAAIOT TO, UTO
JNEUCTBUTEIBLHO MPUCYTCTBOBAIM MPHU COBEPIICHUU AOKyMeHTa» [4, c. 13]. B-
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TPEThUX, 3aBCIIAHHE AaBTOMATHYECKHM YTPAUMBACT CHJIY uepe3 MecCsl], €CIu
Ype3BbIYAHBIC 00CTOATENHCTBA MPEKPATUIINCH, 3aBEIIATEh OCTAJNICS B JKHUBBIX,
HO HE€ TMOJTBEPJXII CBOKIO BOJIO, COBEPIIUB 3aBEUIAHUE B HOTAPUAILHO
YIAOCTOBEPEHHOM BUJI€. 3/1ECh CYIIECTBYET MPABOBasi HEOMPEACICHHOCTh, TAK KaK
3aKOHOJIaTEeNb HE YKa3aJl, I0JKHO JIM HOBOE 3aBEIlIaHKUE MOJHOCTBIO 1yOJIMPOBATh
3aBellaHue, COCTABJIEHHOE B UPE3BbIYANHBIX OOCTOSITENbCTBAX, WM OHO MOXKET
ObITH coBeplieHHO JipyruM. Kak ykaseiBaeT boryn M. A.: «imyHKT 2 ctathu 1129
['K P® cnepoBano Obl H3JIO0XKUTH B CIEAyIOIMIEH peAakiuu: «3aBellaHue,
COBEpILIEHHOE B O0OCTOSTEILCTBAX, YKa3aHHbIX B a03aille mepBoM NyHKTa |
HACTOSILEH CTaTbH, yTPAUYUBAET CUILY, €CJIM 3aBELIATEIb B TCUEHUE MECSLIA TTOCIIE
MIPEKPAIICHHS TUX OOCTOSITEIbCTB UMEJT BO3MOKHOCTH COBEPIIIUTH 3aBEIIAHNE B
Kakou-1m00 uHOU popme, mperycMoTpeHHo cratbsiMmu 1124—1128 T'K POy [5,
c. 594].

Kak u Bce npyrve BuUIIbI 3aBElaHUsI 3aBEIIaHUE B YPE3BbIYANHBIX
00CTOSATETHLCTBAX MOXKET OBITH OCTIOpeHO B cyae. OHUM U3 OCHOBAHUA MOXKET
SBISITRCSL ~ COMHEHHE B  COOCTBEHHOPYYHOM  HAIMCAaHUU  JIOKYMEHTa
OTIpe/IeTICHHBIM JIUTIOM. UeToBeKa HET B JKUBBIX, KaK ObITh YBEPEHHBIM, YTO 3TO
JNEUCTBUTENLHO ero mnociiequsis Bois? g ycraHoBieHUs (akTa HamvCaHUs
3aBellaHusl JIMYHO  HACJEAO0JATeleM CYIIECTBYeT HWHCTUTYT CyAeOHO-
MOYEPKOBEIUECKOM  JKCIEPTU3bl, KOTOpas SBISAETCS OJHO U3 CaMbIX
pacnpoCTpaHEHHBIX B Irpa)kJIaHCKOM mpoiiecce. UMeHHO Onarojapsi el MOXXHO
clenarth 3aKJloueHue o0 aBTOpe KakK 3aBelllaHMs, COCTaBJIIEHHOIO B
Ype3BbIYANHBIX OOCTOSITENBCTBAX, TAK U JIIOOOTO APYTOro JOKYMEHTA.

[TonBoast UTOT BBINIECKA3aHHOMY, Mbl IPUXOJUM K BBIBOJly O TOM, YTO
pPAacCCMOTPEHHBIN B IAHHOW CTAaThe BUJI 3aBEUIAHUS JAET BO3MOKHOCTh KAXKIOMY
YEJIOBEKY PaCIOPSIUTHCS CBOUM HACJIEACTBOM B COOTBETCTBUU C COOCTBEHHBIMU
KETaHUSIMHU, KOT/Ia CYIIECTBYET Yrpo3a >KM3HU WM CTaOMILHOCTH OOIIECTBa.
locymapctBo  TakuMm  o0Opa3oM  TpeaycMaTpuBaeT  BPEMEHHBIE  MEDHI,
YIPOILAOIIME MPOLEAYPY COCTABICHHUS 3aBEIIAHUS B CBSI3M C OIrPAHUYEHHBIM
JOCTYTIOM K O(HIIMAIBHBIM IOPUIWYECKAM YCIyraM B Jnile HoTapuyca. Ho
HY’)KHO He€ 3a0biBaTh O TpeOOBaHUAX, MPEAYCMOTPEHHBIX TI'PAKIAHCKUM
3aK0HOIaTeNbCTBOM P®d, uToOBl M30€XaTh BO3ZMOMXHOTO OCHapUBaHUSI TAKOTO
0co00ro BUJa 3aBEIlIaHUs B CY/IE.
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V]IK 34
MMPUMEHEHME I'PAKIAHCKO-TIPABOBBIX METOJIOB
JUISA PASPEILIEHUS CIIOPOB
B HAJIOTOBBIX IIPABOOTHOIIEHUSIX B P®

Tropkuna E.B.

Hayunslii pykoBoautens ['puropseB A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

HasioroBbie OTHOIIEHUS UTPAIOT BAXHYIO POJIb B SKOHOMUYECKON KU3HU
JIF000TO rocy/1apcTBa. Oun pEryaupyroT OTHOIICHUS MEXKITY
HAJIOTOTUIATENbIIMKAMU M TOCYJApCTBOM, OINPEACISIOT TMOPSAOK YIUIaTh
HajoroB. Ho BO3HUKAIOT pa3jauyHbie CHOPHl W pa3Horjacus B 00JIaCTH
HAJOTOBOTO TMpaBa. HajoroBeie CIOpBI OTHOCATCA K 4HCIy Hanbosee
pacpoCTpaHEHHBIX M CIIOKHBIX KaTeropuil Aen (M Ha TOCY/NeOHON cTaauu, U B
cynebnon cranumn). ng 3¢dGeKTUBHOrO pa3peleHus] TaKhuX CIOPOB LIMPOKO
MIPUMEHSAIOTCS TPAXJAAHCKO-NIPABOBbIE METOJBI. B JaHHOW CTaTtbe MbI
pPacCMOTPUM IPUMEHECHHUE TIPAXKIAHCKO-IIPABOBBIX METOJOB ISl PAa3pPCLICHUS
CIIOPOB B HAJIOTOBBIX IIPaBOOTHOIIEHUAX B Poccniickon denepannn.

JleranpHOrO OMNpPENENEHUS] KATETOPUM HAJIOTOBOTO CIIOpAa HAJIOTOBOE
3aKOHOATENHCTBO PD HE COMEPKUT, OJIHAKO B COOTBETCTBUM CO cTaTthbed 137
Hanorosoro konekca Poccutickoit @enepanun (nanee HK P®) nmpaBo mobdoro
Y4YaCTHUKA HAJIOTOBBIX MMPABOOTHOIIEHUI HA OCHIapUBaHUE aKTOB COCTABJICHHBIX
HaJIOTOBBIMM OpraHaMy rapaHTUPOBAHO, B CIydae €CJIM TaKMe HEHOPMAaTHBHBIE
aKThl, 1eUCTBUS (0e3/1eHiCTBUE) TOKHOCTHBIX JIMI] HAPYIIAIOT IIpaBa U 3aKOHHbBIC
uHtepecel Takoro Jymna [1]. K coxanenuto, B Poccuiickoit denepaiuyu HET
0OIIEeNTPU3HAHHOTO, €AMHOTO MOHATHS HAJIOTOBOTO criopa. OTeduecTBEeHHAs HAyKa
Ha TMPOTSHKEHUHU  TMOCICIHUX  JIECATWICTHM  OCTAaBIIIET 3TOT  BOMIPOC

R —————
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OUCKYCCHOHHBIM. Tak, mo MHeHuio A.B. IlapmrykoBol HajgOroBbIM CIIOP
npecTaBiIsieT co00M KOH(MIUKT HAJIOrOBOIO OpraHa ¢ HaJIOTOIUIATEIbIIUKOM I10
MOBO/IY BBIMIOJIHEHUSI OpraHU3alUeN WK UHANBUTyaTbHBIM MIPEAIPUHUMATEIIEM
TpeOOBaHMI 3aKOHOIATEILCTBA O HAJIOTax M coopax [2, ¢. 199]. B To xe Bpems
J.B. benouepkoBUY MOHMMAET MOJ HAJIOTOBBIM CIOPOM HOPUAUYECKYIO
CUTYyallUl0, B OCHOBAHUM KOTOPOM 3aJI0KEHBI PA3HOIJIACUsA MEKIY JIMLAMM,
00sI3aHHBIMU  IUJIATUTh HAJOTHM, W JPYTUMU YYaCTHUKAMU  HAJIOTOBBIX
IIPABOOTHOIIEHUM, C OJTHOM CTOPOHBI, U T'OCYJIAPCTBEHHBIMU OpraHaMu, U X
JOJDKHOCTHBIMM JIMLIAMU, C APYTOi, BOZHUKAIOUIME IO MOBOAY IMPABUIBHOCTH
MIPUMEHEHUSI HOPM HAJIOTOBOTO Tipasa [3, c. 13].

['paxxmaHCKO-TIPABOBBIE METOIBI ABISIOTCS 3(P(HEKTUBHBIM HHCTPYMEHTOM
JUISL pa3pellieHusi CIOPOB B HAJIOIOBBIX OTHOWIEHUSAX. OHM OCHOBaHbl Ha
OPUHIMIAX T[PaXIaHCKOro TMpaBa, TaKMX Kak paBHONPABUE CTOPOH,
T0OPOCOBECTHOCTH U JJOOPOCOBECTHOE MCIIOJIHEHUE 00s13aTenbCTB. [IpuMenenne
IPAXKJAHCKO-IIPABOBBIX METOJOB II03BOJIIET JIOCTUYb CHPABEIIMBOCTH U
3alUTUTh UHTEPECHI BCEX CTOPOH HAJIOTOBOTO criopa. Takue MeTOIbl BKIIFOUAKOT
B ceOst cyneOHOe pa3OupaTenbCTBO, JOTOBOPHOE YPETYJIMPOBAHUE, MEIUAIIHIO,
apOuTpak M Jpyrue albTepHATUBHBIE CHOCOOBI pa3peuieHus KOHMIUKTHBIX
CUTYyalHM.

OIHHUM M3 OCHOBHBIX METOJOB Pa3pEIICHUS HAJIOTOBBIX CIIOPOB SIBISETCS
cyneOHoe pa30upaTenbcTBO. B cilyyae BO3HUKHOBEHHSI KOH(IIMKTA MEXIY
HaJIOTOIJIATENIBIIMKOM U HAJOTOBBIM OPTaHOM, CTOPOHBI UMEKOT BO3MOKHOCTD
oOpaTuTbCs B CyI ISl YyperyjaupoBaHus Hanorooro cmopa. CyneGHoe
pa3dupaTenbCTBO MPOBOAUTCS HA OCHOBE JACWCTBYIOLIETO TI'Pa)kIaHCKOTO
3aKOHO/ATEIbCTBA M MPABHJI MPOIECCYAbHOTO MpaBa. B pamkax cyaeOHOTro
npolecca CTOPOHbI MPEICTABISIOT CBOM apryMEHTBl M JI0KAa3aTeNbCTBA, a
pelleHre MPUHUMAET HE3aBUCUMBIA CyJbd. YHCIO HaJIOrOBBIX CIOPOB
HEYKJIOHHO pacTeT. OJTO, NpPEXJIE BCEro, CBA3aHO C HECOBEPIIECHCTBOM
HAJIOTOBOT'O 3aKOHO/IAaTENbCTBA, TaK Kak B MpaBoBoi chepe PO npucyrcTByior u
KOJUTM3UH, U HESICHBIC JIJISI TOJIKOBAHUS MMPABOBBIE HOPMBI, TIPABOBBIC MPOOEITHI U
T.4. Ho BaxHO 00paTuTh BHUMAaHHUE U HA aJIMUHUCTPATUBHBIA W A0CYACOHbBIN
NOPSAOK pa3pelleHrusl Hajaorooro cmnopa. Hekoropsle crpanbl, kak u PO,
MPEIOCTABIISAIOT HAJIOrOIIATEIbIIMKAM BO3MOKHOCTh 00aj0BaTh HAJIOTOBBIE
pelieHusi 4epe3 aAMUHUCTPATHBHBIE OpraHbl. AJMUHUCTPATUBHBINA CHOCOO
MPEANOoJaraet, 4To Bbl 00PAaTUTECH B BHIIIECTOSIIYIO MHCTAHIIUIO C KaJI000i Win
3asBieHueM. Torma kak cyie0HOe yperyIupoBaHUE HAJOTOBBIX CIIOPOB TPeOyeT,
9YTOOBI BBI 3AIIMILAIA CBOU MPaBa M MHTEPECH B cyae. XKanobda — 3To MUCbMEHHOE
oOpareHre B HAJIOTOBBIN OpraH MO O0XAJIOBAHUIO JOKYMEHTOB WUIA JICHCTBHIMA
(6e3meiicTBust) HamoroBoro oprana (myHKT 1 ctateu 138 HK P®) [1]. [Tomaercs
’ao0a B BBIIIECTOSIINUNA HAJIOTOBBIN OpraH, TO eCTh B DenepaibHy0 HAJTOTOBYO
cinyx0y TOro peruoHa, K KOTOPOMY OTHOCHUTCSI MHCIIEKIIHS, Ha KOTOPYIO BbI
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pelIniIN TOXKaJoBaThCs. TakuM 00pa3oM, aJIMUHUCTPATUBHBIM MOPSIOK
MI03BOJIIET CTOPOHAM pa3pelaTh HAIOTOBBIE CIIOPHI 10 OOpaIeHHsI B CY/.

[IpumeHeHne TrpakJaHCKO-TIPABOBBIX METOJOB HMEET  HECKOJBKO
OpEeuMyIIeCTB. Bo-MepBbIX, TPa)KAAHCKO-NIPABOBBIE METOABI  MO3BOJISIOT
CTOpPOHAM CIIOpa COXPAaHUTh CBOIO aBTOHOMHIO U CB0OOy BhIOOpa. OHM MOTYT
caMH ONpENENIUTh YCIOBUS paspelieHus cropa © BbIOpaTh HamOolee
NOIXOATIHHA crioco0 paspernienus. Hampumep, 00paTUThCS B Cy1 HITH Pa3peninTh
crop B ocyaeObHOM mopsiike. Bo-BTOpBIX, 1ocyAeOHbIE IpaKTaHCKO-ITPABOBHIE
METO/IbI 00EeCIIeunBalOT 00Jiee THOKUM U OBICTPBIN MTPOIIECC pa3PEIICHUs CIIOPOB,
4eM CyJeOHBIH WM aIMUHUCTPATUBHBIN TOpsAAKd. OHU TMO3BOJSIOT CTOPOHAM
JOCTUTHYTh COTJIACHUSA W 3aKIIOYUTh MHPHOE corjiamieHue 0e3 oOpaiieHus B
BBIIIIECTOSAIINN HAJIOTOBBIA OpraH JHOO Cyi, YTO CIOCOOCTBYET COXpPaHEHUIO
JICJIOBBIX OTHOIIECHUN U COTPYAHUUECTBY.

OmuuM  u3 Hambosee PpacHpOCTPAHEHHBIX TPaKIaHCKO-TIPABOBBIX
CIocOo0O0B pa3pelieHus: TaKUX CIIOPOB SBIIAETCS JOTOBOPHOE yperyiaupoBanue. B
HEKOTOPBIX CIyyasX, HAJIOTOIUIATEIBbIIMKH U HAJOTOBbIE OPraHbl MOTYT
3aKJII0YaTh JOTOBOPHI WJIM COIJIALICHHS, KOTOpbIE PEryJHpyIOT HaJOrOBbIE
00s13aTeNLCTBA U MOPSIIOK UX WCIOJHEHUS. JTH JOTOBOPHI MOTYT BKJIIOYATh B
cebsi yCIOBHSI O paccpodKe IUTATEXEH, YMEHBIICHUH CyMMBbl HaJIOTOBBIX
3aJI0JDKEHHOCTEH, WM ApYyTHUe COTJIAIICHHS, KOTOPhIE YIOBIETBOPSIOT 00€
CTOpOHBI. B KkauecTBe mpuMepa MOXKHO TPHBECTH COTJIAIICHHE O pasjelie
npuObii W yOBITKOB. Ilpu HamoOrooONOXKEHHH IOPUIWYECKUX JUI[ U
NpeIPUHUMATEICH YacTO BO3HHUKAIOT BOMPOCH O TOM, KakK paclpenciivuTh
npuObUIb U YOBITKM MEXAY ydacTHHUKaMu wind naptHepamu. CoriamieHue o
paszerne npuobUIM U yOBITKOB MOXKET TIOMOYb YPETYyJIMPOBAaTh TaKU€ BOIIPOCHI U
IPEIOTBPATUTH CIIOPBHI.

Kpome TOro, mpuMeHeHHEe Trpa)KAaHCKO-IIPABOBBIX METOIOB IO3BOJISET
CTOpPOHAM HCIIOJIb30BaTh AIbTEPHATUBHBIE CIIOCOOBI pa3pelieHus CIIOpOB, TaKue
KaK MeAHanus Win apoutpax. ApOuTpax MOKET NMPeAOCTaBUThH Oojiee ObICTpoe
U HE3aBUCHMOE pPAaCCMOTPEHHE HAJIOTOBBIX CIOPOB U  BO3MOXXHOCTH
HE3aBHCHMOTO W BHEIIHETO pa3pellieHus] pa3Horyiacuii 0e3 oOpalieHus B
rocynapCTBeHHbIE Cy1bl. OH peCTaBIsIeT COOOH MPOIIETYPY, TPYU KOTOPOH CIIop
MEXIy HaJOTOIJIATeIbIIMNKOM W HAJOTOBBIM OPraHOM paccMaTpUBAETCs
HE3aBHCHUMBIM TPETHUM JIUIIOM, TaK Ha3bIBAEMbIM, apOUTPOM WJTH apOUTPAKHBIM
cynbeil. ApOUTp, Kak IpaBHUIIO, HA3HAYAETCS BHEIIHEH CTOPOHOW M HE SIBIISETCS
4acThIO HAJIOTOBOTO OpraHa WJIM OpraHa BIAcTH. Takke CyJIeOHBIE MPOIECCHI
OOBIYHO SIBISIOTCS MyOJMYHBIMU, B TO BpeMsl Kak apOUTpaskHbIE MPOLEAYpPbI
MOTYT TPEIOCTaBIATh OOJBIIYI0 KOHPUIACHIIMATBLHOCTh. OJTO MOXKET OBITh
MOJIC3HO JUIsl KOMIIAHU, KOTOpPBIE HE XOTAT PacCKpbIBaTh HHPOPMAIUIO O CBOUX
(¢uHaHCaX WM HAJOTOBBIX CTPATErWsiX B OTKPHITOM JOCTyIe. ApOUTpaskHbIe
npoueaypsl OObIYHO OoJiee OBICTphlE M THOKHE, YeM CyAeOHBIE MPOIECCHI.
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CTOpOoHBI MOTYT CaMU BBIOpaTh apOWUTpa M OMPEACIUTh MOPSAIOK Pa3pEIICHUS
HAJIOTOBOTO CIIOPa, YTO MOXKET MPUBECTH K O0s1ee 3PPEKTUBHOMY PACCMOTPEHHUIO
U yperyJupOBaHUI0 KOHMDINKTHON CUTYyAITHH.

W Henw3st HE OTMETUTH TAKOW CITOCO0 pa3pelieHus] HAJIOTOBOTO CIIOpa, Kak
meauanus. Kak mnpaBuiio, CTOpOHBI MOTYT pa3pelIuTh HaJOTOBBIM CIOp C
y4acTHEeM B KauecTBE MOCPEIHMKA HE3aBUCHUMOIO JiMlla — MeAauaTopa. B mensax
[IPaBOBOT0 PEryJUPOBaHUS AJIbTEPHATUBHBIX CIOCOOOB pa3pellieHusl CIOPOB
npuHar denepanpubii 3akoH ot 27 wiona 2010 1. No 193-®3 «O6
aIIbTEPHATUBHOMN MPOLIEIypE YPETyIUPOBAHUS CIIOPOB C YYAaCTHEM TOCPETHUKA
(mpouenype meauarumn)» [4]. Meauanus npeacrasisier coO0il mpouecc, B X0Ae
KOTOpPOro HEHTpayibHas CTOpoHa (MEIUaTop) IMOMOraeT CTOPOHAM JOCTHUYb
TOOPOBOJIBHOTO COTJIANICHHs. B HAJIOrOBBIX CriOpax MEIUaToOp MOKET MOMOYb
CTOPOHAM HAWTH KOMIIPOMHUCC M Pa3pelIUTh CIOp BHE cyja. Takke CTOUT
OTMETHUTh, YTO MPUMEHEHHE MPOIEAYPhl MEAHMAINH JOMYyCKAECTCs Ha OO0
craguu apoutpaxka (dacth 4 crateu 49 OenepanbHoro 3akoHa «O0 apOuTpaxke
(TperetickoM pazOupatenbcTBe) B POy») [5].

[IpumeHeHune rpaxaaHCKo-MPaBOBLIX METOAOB JJIsl Pa3pEIICHUS CIIOPOB B
HAJIOTOBBIX OTHOILIEHUSAX B Poccuiickon denepanu uMeeT psj NPEUMYIIECTB.
OHU TO3BOJISIIOT CTOPOHAM COXPAHUTH CBOIO aBTOHOMHIO U CBOOOIY BbIOODAa,
obecrnieunBaroT O60Jiee TMOKUI 1 OBICTPBIN MPOIIECC Pa3PEIICHUS CIIOPOB, a TAKXKE
CIIOCOOCTBYIOT ~COXPAHEHMIO JICJIOBBIX OTHOIIEHHWH U  COTPYIHHUYECTBY.
[IpuMeHeHne TIpakJaHCKO-IIPABOBBIX METOJOB B HAJIOTOBBIX OTHOUICHUSX
aBigeTcsl 3(Q(OEKTUBHBIM HHCTPYMEHTOM Jisi JIOCTH)KEHHS CIPABEIIMBOCTH U
3allUThl UHTEPECOB BCEX CTOPOH HAJIOroBOro cnopa. biarojgapsi rpakiaHcko-
MIPaBOBBIM METOJ[aM HAJIOTOBBIE CTIOPHI MOTYT OBITh pa3peIeHbl 0e3 W3JIUITHUX
3aTpaT BPEMEHH U PECYpPCOB, YTO B KOHEYHOM HTOTE CIIOCOOCTBYET Pa3BUTHIO
SKOHOMHUKH U YKPEIUICHHUIO ITPABOIIOPSAKA B CTPAHE.

Kaxnaplii cop yHHKaneH, ¥ BBIOOp METOAA pa3pelieHUs] 3aBUCUT OT
KOHKPETHBIX OOCTOSITEIbCTB M HWHTEPECOB CTOPOH. BaXHO OTMETHTH, YTO
MPUMEHEHUE TPAXKTAHCKO-TIPABOBBIX METOJIOB ISl Pa3pelieHUs] HaJIOTOBBIX
CIIOPOB TpeOyeT BHUMATEIBLHOI'O M3YYEHHUS 3aKOHOB MU HOPMATHBHBIX aKTOB B
COOTBETCTBYIOIIEH CTpaHe.

Cnmcok UCno1b30BAHHBIX HCTOYHUKOB:

1. Hanoroseii komekc Poccuiickoit ®deaeparuu (4acTh T1epBasi):
dbenepanpubiii 3akoH Nel46-®d3 ot 31.07.1998 (B pen. ot 04.08.2023) //
CoOpanue 3akonogatenbcTBa PD. - 03.08.1998. - No31. - ct. 3824.

2. IMapmykoBa A.B., Akununa H.FO. HanoroBeie criopsl B OTHOIIEHUH
CIEIMATbHBIX HAJIOTOBBIX PEKUMOB // MeXTyHApOIHBIN KypHAT TyMaHUTAPHBIX
U €CTeCTBEHHBIX HayK. - 2020. - Ne4-2 (43). - ¢. 198-201.

3. benonepkoBuu JI.B. Hasorosbie cnopsl B MpakTUKE apOUTPaxKHBIX
cynoB // Tenpenmuu pa3BUTHS 3akoHoAaTelbcTBa Poccuiickoit dDenepanvu:

180



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
Martepuanst 1 Bceepoccuiickoil  Hay4HO-IPAKTUYECKOM  KOH(EPEHIIUU.
MunuctepcTBO Hayku U BbIciiero oOpa3oBanusi Poccuiickoit denepauuu,
TuxookeaHckuil rocyapcTBeHHbI yHUBepcuTeT. — 2020. - ¢. 12-17.

4. ®enepanbubiii 3akoH OT 27.07.2010 r. Ne193-D3 (B pen. ot 26.07.2019)
«O0 anpTEpHATUBHON MpOLEAYpE YpPEryJlUpoBaHUS CIOPOB C YyYaCTHEM
nocpeaHuka (mporeaype Menuanuu)» // CoOpaHue 3akoHomaTeiabcTBa PD. —
02.08.2010. - Ne31. - ct. 4162.

5. ®enepanbHbIil 3akoH OT 29.12.2015 Ne 382-®3 (pen. ot 27.12.2018)
«O6 apOutpaxe (Tperelickom pa3oupatensctBe) B PD» // CoOpanue
3akoHogaTeabcTBa PO. — 04.01.2016. - Nel (wacts 1). - cT. 2.
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YK 349.444
K BOITPOCY PEHOBAIIMHU B OTHOILLIEHUHU
HEIIPUBATHU3UPOBAHHOMN KBAPTUPHI
IIPU CMEHE (CMEPTHN) HAHUMATEJIA

Dunanio AA.

Hayunsiii pykoBoautenb Aneesa C.C.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

ITocneBoeHHass MaccoBasi 3acTpOMKa HAa TEPPUTOPUM MOCTCOBETCKOTO
POCTPAHCTBA UMEET CBOM KaYECTBEHHBIE U KOJUYECTBEHHBIE OCOOEHHOCTH, TaK
3a TMpEAeNIbHO KOPOTKUM CPOK HYXHO OBLUIO PEIIMTh MHOXECTBO MPOOJEM,
KOTOpBbIE CcylllecTBOBaIM B COBETCKOM rOCyAapCTRBE.

BoccranoBieHue pa3pylIEHHBIX JOMOB, PAacCEICHUE KOMMYHAaJIbHBIX
KBapTHP, MOAHATHE JIeMoTrpaduaeckoii ssMbl U T.1. [[71s permenus: JaHHbIX 33729
OBIJI0O  PENICHO TPUMEHSTh TEXHOJOTHI0 TOCTPOWKHM W3  MAaCCHUBHBIX
XKeIe300€TOHHBIX IUTUT, KOTOPHIE TTO3BOJISUIH, B CpelHeM 3a 14 qHel, TOCTpOUTh
noiHoueHHbli goMm [1]. IlepBble MOMBITKM MOCTPOMKK JIOMa W3 IMaHENeH
OTHOCUTCSI €€ K JOBOEHHBIM BpeMeHaM, Korja HpuMeHsuicss CTalMHCKHMA
MOJIXO/1 K MTOCTPOMKE TOMOB C KpacUBBIMH OapesbedaMu, KpYITHBIM MOTOJIKAM U
MHBIM u3smiiecTBaM. Onnako nocie npuxonaa k Biactu H.C. Xpymésa B 1954 r.
osuto mpuHATo [locranornenue K KIICC u CM CCCP «O0 ycrpaHeHUH
M3JIMIIECTB B MPOEKTUPOBAHMM W cTpouTenbcTBe» oT 04.11.1955 r, xotopoe
MPU3BAJIO0 COBETCKYID ApPXUTEKTYpy K MAcCOBOCTH, a, Kak CIIEJICTBHE,
MMHHUMU3ALUN U3JIUIIECTB [2].

VYxe B TO Bpems, ObIJIO MOHSATHO, YTO MAaCCOBOCTh JIOJDKHA MPUBECTU K
TUMHU3ALUN JTOMOCTPOUTENILCTBA. Tak, MEPBBIMU THUIIOBHIMU JOMaMHU CTaju
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3nanua cepur K-7 u [-506, koTOpBIE MO-NPEKHEMY CTPOWIUCH C BBICOKHMMH
HOTOJIKAMU M OOJIBIIMMH  IJIOWIAASIMH, YTO OOBSACHSAETCS NPUMEHEHUEM
Cranunckux npaBoBbix HOpM. 07.07.1958 r. Bbimuio HoBoe IlocTaHoBieHME
Coera MunuctpoB N 715 «O pacmmpeHny NpUMEHEHHS TUIIOBBIX IPOEKTOB B
CTPOUTEIBCTBE», YTO IPUBEIO OJHOBPEMEHHO KaK K YBEIMYECHHIO U IPOCTOTE
IIOCTPOMKHM HOBOI'O JKHJIbS, TaK M K YXYALICHUSAM U1 JKUTEIEH ITUX TOMOB-
YMEHBUIEHHUE TUIOLIA/IN, BBICOTBI ITIOTOJIKOB.

CornacHO HOpPMAaTHBHBIM aKTaM COBETCKOI'O BPEMEHM, OOJBIIMHCTBO
«Xpylm€BOK» OblIM paccuuTaHbl Ha 50-60 jeT 3KCIUTyaTallMM, IIOCIE YEro
10JI0OHBIE 10Ma JJOJDKHBI OBITh CHECEHBI, IOCKOJIbKY HECYLIHE KOHCTPYKLUU HE
rapaHTUPYIOT AATBHEHIIYI0 CTAOUIBHOCTD MOI0OHBIX JOMOB.

ITockobKY CPOK 3KCIUTyaTallMd HEKOTOPBIX THIIOBBIX JIOMOB, HAalIpHUMED,
cepuu K-7, mogxoaun k ceoemy okoHuyanuto k 2000-x romam, B MockBe, Mapus
FOpus JlyxkoBa, BToporo m3pa MOCKBBI, IPUHAJIA «IIPOrPAMMY KOMIUIEKCHOM
PEKOHCTPYKIIMM  pPAalOHOB ISATHATAKHOW  3aCTPOMKM  IIEPBOrO  IEPHUOJA
WHIYCTPUAJIBHOIO JOMOCTPOEHUS», KOTOPYI peryiaupoBano IloctaHoBieHue
[TpaButenscTtBa MockBbl OT 6 utonsg 1999 r. Ne 608 «O 3amayax KOMIUIEKCHOM
PEKOHCTPYKLUMH PANOHOB IMATUATAXKHOM  3aCTPOMKM IIEPBOrO  IIEpUOJA
MHIyCTpHUaibHOTrO oMocTpoeHus 10 2010 r.» [3].

3akaHuMBas PEKOHCTPYKLHIO, a MO (PaKTy, PEHOBALMIO, T.€. IOJIHOE
MOJICPHU3ALUIO- CHOC U ITIOCTPOMKY HOBBIX JKHUJIBIX JOMOB, BIIACTH 3ayMaJIHCh,
UCXOJ U3 CIPOCA HACEJIEHUs, IIPEUMYIIECTBEHHO kuTenell Mocksbl u CaHKT-
ITerepOypra, o NpoJJIEHMM PEHOBALMU, BKJIIOYEHUM HOBBIX JOMOB, a TaKkKe
UCXOJII W3 BO3MOXKHOCTH TIOCTPOMKH 0o0jiee OOBEMHBIX TOMEIIEHUM, IS
yBEJIMUYEHUS KUoro Gpouaa B roponax ¢genepanbHoro 3nadenus PO.

JlJis paBOBOTO PEryJIHpPOBAaHUS BOMPOCOB PEHOBALMM OBLTA MPHUHSTHI
u3MeHeHus: B @DenepanbHblii 3aKOH «(O BHECEHMHM HW3MEHEHUH B 3aKOH
Poccuiickoii @enepanuu "O craryce croiumibl Poccuiickoit Denepanuu" u
OTACJIbHBIE 3aKoHoAaTenbHble akThl Poccuiickon @Penepanum B 4YacTH
YCTaHOBJICHHUS] OCOOEHHOCTEN PEryJMpOBaHUS OTAEIbHBIX MPABOOTHOIICHUN B
HEeJsIX PeHOBAlMM >KUIUIIHOTO QoHaa B cyObekTe Poccuiickoit denepanuu —
ropoze denepanbHoro 3HaueHus Mockse» ot 01.07.2017 N 141-D3 [4].

Opnako, pa3oOpaTbCsi B acHEKTax MPaBOrO PEryJUPOBaHUS PEHOBAIUU
KWJIbSl IIPOCTOMY, HE BCEIrZAa CBEAYIIEMY B IIPABOBBIX BOIIPOCAX, YEIOBEKY HE
IPOCTO, U, CJIEAOBATEIbHO, BO3HUKAET MOTPEOHOCTh B NOJYUYEHUU OTBETOB Ha
BOIIPOCHI IIPU INONAJAHUM €ro KBAPTUPBI MOJ PEHOBALMIO XKWibsd. OgHUM U3
TaKUX BOIIPOCOB SIBJISIETCS MEPECETICHUE B HOBYIO KBapTHUPY 10 PEHOBALMH MPU
OTCYTCTBHHM TMpaBa COOCTBEHHOCTH Ha KBAapTUPY, TO €CTh MPOXKMBAHHE IIO
JIOTOBOPY HaliMa IIpU CMEHE (CMEPTH) HENOCPEICTBEHHOI'O HAHUMATEJIS.

3akoHoMm T. MockBbl oT 17 mas 2017 r N 14 «O [10NOJHHUTEIBHBIX
rapaHTUsSX >KUJIUIIHBIX U UMYIIECTBEHHBIX MPaB (PU3MUECKUX U IOPUIMUECKUX
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JIMI] TIPU OCYIIECTBIICHUN PEHOBAIUY KIJIUITHOTO (oHAAa B roposie MockBe» B
n.l cr.4 ckazaHo O TMPEJICTAaBICHUU PABHO3HAYHOW KBAapTUPHl B3aMEH
npeablAyIed, B TOM YKciie, TPU HAXOXKJIEHUU B KBAPTUPHI 110 JIOTOBOPY Haiima
[5S]. PaBHO3HAUYHOCTH KBapTUPBI, UCXOMsI M3 JAHHOTO HOPMATHBHO-IPABOBOTO
UCTOYHUKA O3HAYaeT: KOJIMYECTBO KOMHAT U IUIOMIATA COOTBETCTBYIOT
NpEeAbIAYIIEMY KUJIOMY IMOMEIICHHUIO, & 3a4acCTyI0 MOXKET ObITh OOJIbIIIE; TaKOe
KUJTbE UMEET OTACIIKY; HOBOE JKMJIOE TTOMEIIEHNE HAXOAUTCS B TOM K€ palioHe
MoCKBBI, 3a HCKJIIOUECHHE TpeX aJIMUHUCTPATUBHBIX OKPYIOB, KOTOpBIE
HAXOJISITCSL HA TEPPUTOPUH «HOBOM MOCKBBI».

Ha ocHoBanuu 11.3 c1.4 BbIlIIEyKa3aHHOTO 3aKOHA I'. MOCKBBI HAHUMATEITIO
MPEIOCTABIISACTCA PABHO3HAYHOE HOBOE JKWIbe JMOO B paMKax TIpaBa
coOCTBEHHOCTH, JTMO0 HA OCHOBAHHMH HAMa JKUJIOTO TIOMEIIICHHUS.

3a4acTyto, OpOCThIE JIFOAU UHTEPECYIOTCSA, HE YMEHBIIUTCS IJIOMIAlb TPU
MEHBIIIEM KOJWYECTBE JKWIbIOB WM HE YBEJIMUUTCS JM IUIOWIAJb MpH
yBEJIMYEHUHN KUibloB. K cyUacThio, KOIMYECTBO KBAJpaTHBIX METPOB HE
YMEHBIIIUTCS,  TOCKOJIbKY  BBIIIEYKAa3aHHbIM  3aKOH  MOPEIyCMAaTPUBAET
paBHO3HAYHBIN OOMEH, a BOT yBEJIMYCHHE IUIOMAAM BO3MOXKHO, HO 00 3TOM
CKa3aHO B MHOM HOPMATHBHO-IIPABOBOM aKT€, HE CBSI3aHHOM C IPOTPaMMOM
peHoBaiuu, 3akoHe ropoja Mockbl «O0 obecriedeHrnr IpaBa KUTENeH ropoja
MockBbl Ha xuiible noMernieHus» ot 14.06.2006 r. [6].

A BOT Kakoil e MeXaHU3M IMPEeayCMOTPEH IIPpU CMEHE (CMEpTH)
HaHUMAaTENS JKUJIOTO TOMEIIEHUS 0 JIOTOBOPY Haiima 1t mepeceneHus? Js
JTAHHOTO CciTy4as Hy>kHO oOpaTuthces K Kununinomy Konekcy P®, B ¢1.82 [7], B
KOTOPOM COJICP>KUTCS TPABO I'PaK/IaH, YICHOB CEMbU, HA CMEHY HaHUMATENS 1O
JIOTOBOPY COLIMAIBLHOTO HaliMa, JIJIsi 3TOTO HYKHO: COTJIaCUE BCEX UJIEHOB CEMbH,
MPOKUBAIOMINX B JAHHOM >KWJIOM IOMEIIECHHH; 3alpOC Ha OKA3aHUE YCIYTHU C
OCHOBAaHMEM CMEHbl HAHUMATENSl JKWJIOrO  IOMEIICHHS;  JOKYMEHTHI,
MOATBEPAKAAIOIINE POACTBO CTAPOTrO M HOBOI'O HAHUMATENS, CBUAETEIBCTBO O
CMEpPTU CTAaporo HaHUMATENS B ClIydyae CMEpPTH; MMAcCHOpPT HOBOTO HAHUMATEJI,
WHBIC JIOKYMEHTBHI, OTHOCUMBIE K KaTeropuud HEOOS3aTEIhHBIX, HO MMEIOIINX
BO3MOXXHOCTh  HMCIIOJIb30BAaThCSl  YIIOJTHOMOYEHHBIM OPraHOM, BBIJIAIOIIUM
JIOKYMEHT O CMEHE HAHUMATEJIS KUIIOTO MOMENICHHUS [8].

I[To oxoHYaHWUW mWpOLEAYpPhl, C HOBBLIM HaHUMATEJIEM 3aKJIIOYaACTCs
JOTIOJIHUTEIPHOE COTJIAIIEHHE O HalMe KUJIOTO TOMEIICHUs, B KOTOPOM
oToOpakaeTcsl HOBbIM HAHUMATENb KHUJIOTO MoMelIeHHs. DaKTUYECKU peliaeTcs
BTOpasi mpoOjieMa — HOBBIM HaHMMaTelbh IOJy4YaeT HOBYH pPaBHO3HAYHYIO
KBapTHpPy Ha TPaBe COMHAIBHOTO HalMa WA XK€ MOXeT opopMuTh €€ B
COOCTBEHHOCTD, OTISITh )K€, HE3aBUCUMO OT KOJIMYECTBA MTPOMMCAHHBIX YEIIOBEK B
JTAHHOM >KUAJIOM TTOMEIIEHUH.
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IMPABOBASI DKCIIEPTH3A B PAMKAX HAJIOTOBOI'O ITPABA:
BOITPOCHI ONPEJIEJEHUSA JENCTBUTEJILHOTO PASMEPA
HAJIOTOBOT'O OBSA3ATEJILCTBA
W ETO OTTPAHAYEHUS OT NMIOHATHUSA YIIEPEA BIOJUKETY

Dunanio AA.

Hayunsiii pykoBoautens ['puropseB A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 0opazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[usain. Uckyccmeo)», Mockea

B pamkax OopsObl ¢ HeEmpaBOMEpPHBIM O00XOJOM  OOJIKETHOTO
3aKoHOJaTeIbCTBa 3akoHomareiaeM B 2017r Obuia BBedeHa B AciicTBhe c1.54.1
Hamnorosoro Kogekca PO (manee HK P®) [5], npemycmaTtpuBaromas 60pb0y C
HEJIOTIOCTYTUICHHEM B OFO/IKET CyMM HaJIOTOB.

DaKTUYECKU, 3aKPENUB MOJI0KeHUS, u3noxeHHble [Inenymom BAC PO® B
[TocranoBnenne ot 12.10.2006 N 53 «OO06 ouenke apOUTpPaKHBIMH CyJIaMU
000CHOBAHHOCTH TOJIYYCHHUSI HAJOTOIUIATEIBITUKOM HAJIOTOBOW BBITOAB [2],
OTHOCUTETLHO  TOJY4YeHUST HEOOOCHOBAaHHOW  HAJOTOBOM  BBITOJBI |
HEZI00POCOBECTHOCTH, HACTOSIIIAsL CTaThsl BBEJIA HECKOJIBKO HOPM M BO3JIOXKHUJIA
Ha IPaBOBEAOB OOJIBIION MaCCUB BOMPOCOB, CBA3AHHBIX C TEOPUEN U MPAKTUKOM
NPUMEHEHUS JaHHOU CTaThU.

B mnocnennee BpeMsi aKTyallbHbIM BOMPOCOM SIBJISIETCSI OINpPEACIICHUE U
NOHATUE JCHUCTBUTEIBLHOTO pa3Mepa HaJIOroBOTO 00s3aTeIbCTBA, BOIPOCHI,
CBSI3aHHBIE C HEAOOPOCOBECTHOCTHIO B paMKaX HEAOINOCTYIUICHUS B OIOJKET
CyMM HaJIOTOB B CJICICTBME HAPYILICHHE TE€X WM UHBIX HOPM, 3aKPEILISIOIIUX
PETYIMPOBAHNE HATIOTOOOIOKECHHUS.

B Hacrosmeit pabotre XoTenoch ObI Ha TEOPETHUYECKOM YypPOBHE
MIPEIOCTABUTh HEKOTOPHIC ACTICKTHI, CBA3aHHBIC C HEIOTIOCTYIIJICHUEM B OFOJIKET
CyMM HAaJOrOB, a TakK€ MPEJOCTaBUTh MOJXO/bl, KOTOPHIE HCHOJIb3YIOTCS
HAJIOTOBBIMH OpPTaHAMH MPU OTIPEICTICHUU CYMM HEIOCTa4H B OFOKETE.

Hy»xHo akiieHTHpoBaTh Hallle BHUMAHUE HA TO, YTO MO JE€HCTBUTEIbHBIM
HAJOTOBBIM 0053aT€ILCTBOM MOHO CUHMTATh TaKyld CyMMY OROKETHBIX
MNOCTYIJIEHUH, KOTOpPbIE€ JOJDKHBI MOCTYNUTHh OT HAJIOTOIUIATENbIMKA WM Ke
HAJIOTOBOT0 areHta 0e3 3J10ynoTpedJIeHU HaJlOTOBBIM 3aKOHOJATEIbCTBOM.

P.A. ®anpko B cBoeil pabore, OmyOJIMKOBAaHHOW B COOpPHUKE TE3MCOB
«JIomoHOCOB-2023%» [1] akileHTUpYET HaIlle BHUMAaHUE Ha TOM, 4YTO B CyACOHOM
IpPaKTUKE 3a4acTyl0 HMHCTUTYT OIpPEACNICHHs] JEeUCTBUTEILHOIO HAaJOTOBOTO
0o0s3aTeNhCTBA  pacCMaTpPUBAETCS B OTHONIEHWH  JOOPOCOBECTHBIX
HaJIOTOIJIATENbIIMKOB. MICX0As1 M3 3TOr0, CTOUT TOBOPUTH O MPUHIUIE «OT
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IPOTUBHOTO», KOT/Aa Yepe3 HEeA0OPOCOBECTHOCTh JIMLA JOKAa3bIBACTCS €ro
nobpocoBecTHocTh. Yamie Bcero, mo muenuto P.SI. danpko, ompeneneHue
JEHCTBUTENLHOTO HAJIOTOBOTO 00513aTEIbCTBA POUCXOAUT B CIIyUyae MPOBEICHUS
HaJOTOBBIM OpPraHOM IIPOBEPKM COMHHUTEIBHBIX HAJOTOBBIX ONTHMH3aLUNA H
OIpEICIICHUU CYMM HEIOMMKH, T.€. B ClIydae HAJIOTOBOM pEKOHCTPYKIMU. Takoi
HOJIXOJ] IMO3BOJISIET BBIABUTH pPEaJbHBIA yIIEpO OOMKETY, MOCKOJIBbKY TaKue
CXEMBbl YacTO SBJSIIOTCS IPOTHBOIIPAaBHBIMHA, OTHOCHUTEIBHO HAJIOTOBOTO
3aKOHOAATEIbCTBA.

H.JA. DpuamBunu u A.W. I'puropreB [3], B cBoell coBMecTHOM paboTe
JIEJIal0T MPOMEKYTOUYHBIN BBIBOJ O TOM, YTO Ha OCHOBaHHM PaCHIMPUTEIBHOIO
TOJIKOBaHUS CT. 54.1 OTBETCTBEHHOCTh MOKET HaKJIaJAbIBATbCS U Ha
JTOOPOCOBECTHBIX ~ HAJIOTOIUIATEBIIMKOB, YTO, Ha Hall B3N, Tpedyer
NOHMMAaHHUSA TOTO, 4YTO JEHCTBUTEIHBHOE HAJIOTOBOE O0A3aTEIBCTBO MOXKET
paBHATHCS C MOHATHEM yiiepOa OI0IKETy, Ha YTO Takke cebutaercs P.S. dainbko.

Takum oOpazom, gaxke JOOPOCOBECTHOE MOBEIECHUE, MOXKET OKa3aTbCs
HEZ00POCOBECTHBIM HAa OCHOBAHUHU HEJOMOCTYIICHUS B OIOJKET CYyMM HaJIOTOB
(ymepba 6roKeTy).

[ToHsiTME NEWCTBUTENBHOIO HAJIOTOBOTO 0053aTEIbCTBA PACCMOTPEHO
paHee, OAHAKO MOA YyUIepOOM OOJKETY MOYKHO IIOHMMAaTh IOJIHYK WIH
HENOJIHYIO YIUIaTy HAJIOTOB, YTO COOTBETCTBYET HeJoMMKH B cT.11 HK P®.

BxiroueHne B HEIOMMKY CyMM HaJlOr'OB, CTPaXOBbIX B3HOCOB, COOpOB, HE
VIIAYEHHBIX CBOEBPEMEHHO, MOJKHO JONOJHUTH a03.4 c1.101, rae mnox
HEJOMMKOM TakKe MOHMMAETCS M3JIMLIHE BO3MELICHHBIE CyMMbl OT HAJIOTOB,
CTPaxoBbIX B3HOCOB ¥ cOOPOB [7].

JIeCTBUTENbHBIA pa3Mep HaJIOTOBOTO 00s3aTENbCTBA  ONPEACIAETCS
YHOJHOMOYEHHBIMH (PMHAHCOBBIMU OpraHAMM B paMKaX HaJOTOBBIX MPOBEPOK,
HAJIOrOBOT'O MOHUTOPHHTA, 0JIHAKO B cT. 95 HK P® ¢unancoBbIM Opranam, paBHO
KaK W HaJOromulaTeJpblUIMKaM (HAJOTOBBIM areHTam), IMPEJOCTABICHO IPaBoO
IPUBJIEKATh IKCIEPTA-CICIHATUCTA B ONPEACIEHHON 001acTH, sl SKCIIEPTHON
OLICHKH T€X WJIM UHBIX IOPUINYECKUX (DAKTOB.

Hanorosass »skcneptHas mnpoBepka, cama IO ceOe, HE BBIJCICHA B
OTJIEIbHYIO KAaTErOpPUIO IKCIEPTU3, OHA, HA HAIll B3IVIAJ, SIBISIETCS COCTABHOM
4acTbl0 (PMHAHCOBO-DKOHOMUYECKOM, OyXTraJITEpCKOW 3KCHEPTU3bI, IMOCKOJIbKY
IPU HAJOTOBOW SKCIIEPTH3E CTaBUTCS BOMNPOC O JCHCTBUTEIBHOM pa3Mepe
HAJIOTOBBIX MOCTYIJIEHUH B OIOKET IyTEM aHajIM3a, MATEMaTUUECKUX Pacu€eToOB,
CBEpKe OyXTraJITEpCKUX JOKYMEHTOB, IIPOBOJUTCS BHEIIHUN ayAUT (PMHAHCOBOM
JEeATEIbHOCTH OPUINYECKOTO JTULA.

Cama »sKcnepTH3a CTaBUT IE€pel KCIEPTOM IPEIMETOM BBISIBICHUE
IOpUANYECKUX (HAKTOB O JEHCTBUTEIBHOM pa3Mepe HajorooOsaraemMon 0asbl,
VCYMCIICHUI U YIUIAYEHHBIX CYMM HaJIOIOB, TO €CTh JE€HCTBUTEIBHOIO pazMepa
HAJIOTOBOTO 0053aTEIbCTBA.
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OOBEKTOM MPOBEPKH SABISIOTCSA PETUCTPBI OYXTaITEPCKOTO U HAJIOTOBOTO
ydyeTa, I[epBHUYHAs JOKyMEHTauus [0 OIlepalusM pacCMAaTPUBAEMBIX
IOPUIMYECKUX JIML, a TAKXKE 3K3EMIUIIPbl JOKYMEHTOB KOHTpareHTa Mo 3THM
omepanusiM, GUHAHCOBAs (HAIOTOBAs) OTYETHOCTD.

3aauu, NOCTaBJICHHBIE B pAMKaX HAJIOTOBOM 3KCIEPTHU3bI, TECHO CBSI3aHbI
C HEJOMOCTYIUIEHUEM B OIOJUKET CPEACTB MPHU HAJOTOOOJIOKEHUU, TaK, MOTYT
CTaBUTCS BOMPOCHI O HAPYUIEHUH ONPEIEICHHBIX HOPM 3aKOHOJATEIbCTBA,
OMpEeNeJICHUE TOYHBIX CYMM HEUCYHMCIICHHBIX HAJIOrOB, pPa3HUIIA MEXIY
YVIUTQYEHHBIMU U HEHCUMUCIECHHBIMU HaJOTaMHU, OIpE/AeNIeHUE IPaBUIbHOCTU
PUMEHEHUE HAJIOTOBBIX BBIUETOB U JP.

B.A. Tumuenko [40] paznenser mnpueMbl HAJIOTOBOM 3KCIEPTU3bI Ha
(dopMaIbHYI0 MPOBEPKY; JOTMUECKYIO MPOBEPKY; apU(PMETHUECKYIO TPOBEPKY;
HOpPMATHBHasi IPOBEpPKa; BCTPEYHAs MPOBEPKA; B3aMMHBIA  KOHTPOJIb;
XPOHOJIOTUYECKNN aHAJIN3; CPABHUTEJIbHBIM AaHAJIN3.

Jiis cyaeOHOro ydyacTHsi SKCIEpTa B HAJIOTOBOM CIOpE, a TaKXke B
CMEXHBIX JieJaX YIOJHOMOYEHHBIM JIMIOM HAJIOrOBOIO OpraHa BBIHOCHUTCS
MIOCTaHOBJICHHE 00 y4acTUH B JI€JIE IKCIepTa.

DOKCIEpTHOE MHEHHE COJEPXKUT BBIBOJ JKCIEpTa MO IMOCTABICHHBIM
3a/1a4yaM, COJICP>KUT MEXaHU3M U UTOT pacdyeTa MCUUCICHHBIX/YIIaY€HHbBIX CyMM
HAJIOTOB, ACHCTBUTEIBHOTO pa3Mepa HaJOroBOT0 00s13aTEIbCTBA, OJHAKO BBIBOJ
00 yiepoe OroKeTy JeNIaloT YIOJHOMOYEHHbBIE Ha TO ()MHAHCOBBIE OpraHbI, a
TaKk)Ke CyJeOHbIe OpraHbl, B MEPBYI Ouepeib, apOUTpakHbIe CY/bl, OOJbIIAs
4acTh KOTOPBIX PaCCMaTPUBAIOT HAJIOTOBBIE CIIOPHI, OJHAKO JI€JIa TI0 YTOJIOBHBIM
U aJMUHHCTPATUBHBIM JI€JlaM PAacCMaTPUBAIOTCS CyJaMH OOIIeH FOPUCIUKIINU.
Ha sTom 1 ocHOBBIBaeTCs OOMIBINMIA CITPOC HA CYIEOHYIO HAJIOTOBYO SKCIIEPTU3Y
B YIOJIOBHBIX M aJMHUHHUCTPAaTUBHBIX JEJIaX, IIOCKOJIbKY PpEIKO CYIbH,
COTPYIHUKHA OpPraHOB CJEJICTBUSA, JO3HAaHUA, MPOKYypaTypbl 00JIagar0T
CIeIUaTbHBIMU 3HAHUSIMH B 00JIACTH OyXTalTepCKOr0 W WHOTO (PMHAHCOBOTO
y4dera.

Hcxons U3 BEIBOAOB, IPEAOCTABICHHBIMU SKCIIEPTAMH, JI€TIAETCS BBIBOJ O
MPUBJICUCHUH JIUI] K HAJIOTOBOM U YTOJIOBHOM OTBETCTBEHHOCTH, OJIHAKO HA TOM
K€ OCHOBaHUM HAJOrOIJIATEIbIINK (HAJIOTOBBIM OPraH) MOXKET ObITh MPUBIICYEH
K TPaXJAHCKO-IIPAaBOBOM Mepe Haka3aHUs, a MMEHHO, NPUBJICUYCHUE JHI[ K
cyOcuIMapHOi, COJIUJIAPHOM OTBETCTBEHHOCTH, BBIIJIATA HEIOUMKH IIO
OTHOLIEHUIO K HAJIOTOBBIM OpraHaMm.

Takol BbIBOJI JieslaeTCs Ha OCHOBAHHMHM aHaJIn3a OOJILIIOr0 YKCIia CyJeOHBIX
peleHni, Kak IpuMep, MOXHO npuBecT «lloctanoBienne KOHCTUTYLIMOHHOTO
Cyna PO or 08.12.2017 N 39-I1 @Ilo aeny o mpoBepke KOHCTHUTYLHOHHOCTH
nonoxxkenunit craredt 15, 1064 u 1068 I'paxpanckoro kojekca Poccuiickoii
®enepaunu, noanmyHkra 14 mnynkra 1 crarem 31 HanoroBoro kojaekca
Poccuiickoii ®enepauun, crarbu 199.2 VYronoBHoro kojekca Poccuiickoit
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®denepauny U 4acTH MEpPBOK cTaTbu 54 YTOJOBHO-MPOLECCYATBHOIO KOJEKCA
Poccuiickoit ®enepannu B cB3M ¢ xkanodamu rpaxnaan I.I'. Axmaneesoit, C.U.
JIpicsixka u A.H. CepreeBa» [6], B koTopoM KOHCTUTYLIMOHHBII CyJl YCTaHOBHJI,
YTO HEJOMMKA MOXET B3bICKMBATHCS B HAJIOTOBOM CIIOPE Ha OCHOBAaHUU
npuMeHeHus: Hopmel ¢T.1064 I'paxknanckoro Kogekca P®, uto, Ha Hail B3I,
KOKETCd HOHCEHCOM, TIOCKOJIbKY HQJIOTOBbIE MPABOOTHOIIEHUS  HOCST
nyOJMYHBIA XapakTep, a 3HAYUT TOCYIapCTBO HMMEET NPUBUIETUPOBAHHOE
MOJIOKEHUE, YTO MPOTUBOPEUUT OCHOBAM T'PAXJTAHCKOTO IMpaBa, rae OAHUM U3
MPUHIUIIOB SBJISIETCS UMEHHO PABEHCTBO CTOPOH MPABOOTHOILIEHUH.

Hcxons w3 Bcero BBINIECKAa3aHHOTO, PE30HHO PE3IOMHUPOBATH, YTO
cyneOHas SKCTIEpTHU3a MOXKET SBJIATHCS OCHOBAHMEM JJISi TIPUBJICUCHHSI JIUI[ K
OTBETCTBEHHOCTH, BCJIEJCTBHE OIpPEICICHUS JEUCTBUTEILHOIO pa3Mmepa
HAJIOTOBOTO 00s13aTEIhCTBA, HO HE SIBISCTCS TOJHOIICHHBIM OCHOBAHHEM LIS
BBIBOJIOB O HAaHECEHUH yIiepOa OroIKeTy.
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KOHIEINNIWA TOI'OBOPA COBMECTHOI'O ITPOKUBAHUA
B PAMKAX POCCUHCKOI'O IPABOBOI'O MOJIA

Dunanio AA.

Hayunsiii pykoBoaurens Aneesa C.C.
Deodepanvroe 2ocyoapcmeennoe 0100xcemnoe oopazoeamenbvHoe yupexcoeHue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

Pocculickoe npaBo sABISETCS 4aCThbl0O KOHTUHEHTAJIBHOW CUCTEMbI IIPaBa,
KOTOPOMY MPHUCYILIE CBOM OCOOEHHOCTH HOPM, B TOM YHCIIE, JOTOBOPHOTO MpaBa.

HeonHokpaTHO B HCTOPUU POCCHHCKOTO TpaBa ObUIM MOIBITKU
UMILJIEMEHTUPOBATh HOPMBI M3 AaHIJIO-CAKCOHCKOW MPAaBOBOW CEMBH, OIHAKO
CHayaja dSTH HOPMbI ObUIM JICTUTUMHPOBAHBl B PpPaMKaX MEXIyHAPOJIHOTO
npaBoBoro coodOmiectsa. Kak mnpumep, MOXHO HPHUBECTH JTOBEPHUTEIbHYIO
CcOOCTBEHHOCTb WJIH 3K€ TPACThI, 00YCIOBIEHHOCTh BHEIPEHUSI KOTOPBIX B paAMKaXx
POCCHIICKOT0 MPAaBOBOTO OIS ObL1a ocTaieHa noja comuenue E.A. CyxaHoBbIM
[1]. OnHako 3aMMCTBOBAaHME HOPM M3 CEMEMHOIO IMpaBa MHOTO TOCYIapCTBa
SBJIIETCSI HE MEHEe MHTEPECHBIM BOINPOCOM B TEOPUHM M  MPAKTHUKE
paBONPUMEHEHHUSI.

AHIIIMIACKasg CUCTEMa IIpaBa 3HAET OTHEIbHBIM HMHCTUTYT, KOTOPBIM
UCXOAMT Cpa3y M3 HECKOJBKUX MPABOBBIX OTpaciiel, y HaC 3TO ObLTU Obl HOPMBI
Ipa)XIaHCKOT0, CEMEHHOT0 1 HaclieICTBeHHOTO npaBa. MucTutyT «together living
agreement» wiM ke «cohabitation agreementy» SBISETCS aHAJIOTOM OpavyHOTO
JIOTOBOpA B TOM CIIydae, €CIIu MeXay AByMsl (GU3UYECKUMU JTUI[aMHU HET OpayHOTO
COI03a, TO €CTh MEXIY HHMH HET MPaBOOOPA3YIOIIEro IOPUANYECKOTo (akTa,
KOTOPBIN SIBJISIETCS OCHOBHOM /Jisi OOJIBLIIOTO MacchBa NpaB U 00s3aHHOCTEH
CYNpYyTOB.

CoBMecTHOE POKUBAHUE, B IPOCTOHAPOABE, COXKUTEIILCTBO, HA MPAKTUKE
o0pa3yer J0CTaTOYHO MHOTO CIOPOB, KaK IpUMeEp: OOJIbHUYHBIEC MOCEHICHUS,
HaCJIeIOBAHUE MMYILECTBA, CIIOPBI O MpaBe MPHU BIOKEHUH CBOETO KaluTalla B
HAJ[BUKUMOCTb, IJI€ TIPOKUBAIOT JIBa Y€JIOBEKAa COBMECTHO.

Ncxons 3 ucrounnka www.citizensadvice.org.uk 10roBop COBMECTHOTO
IPOKMBAHMS CO3JAET IS JIML, €r0 3aKIIOYMBIIMX, OPHIAYECKHE IpaBa H
00s13aHHOCTH, OTCTYIUICHUE OT KOTOPBIX MOXKET TOBJIeUb CaHKIHIO [2]. To ecTs,

R —————
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TOT JOTOBOP SIBISIETCS MPABOINOPOXKIAIOIIUM IS CTOPOH, HECMOTps Ha
OTCYTCTBHE MEXy HUMH Opaka.

HUctounnk www.bath.ac.uk mumer o TOM, 4YTO COIJIAIICHHEM MOKHO
NPEAYyCMOTPETh KaK UMYIIECTBEHHBIC, TAK U HEUMYIIECTBEHHBIC MIPaBa, B TOM
YuClie, paclopsioK JHA, MOCEUIEHUE MEPONTPUATUH U T. 1. [3].

C nameit TOYKY 3peHus, 3aKperieHrne OO0JIbIIeH YacTH HEMMYIIIECTBEHHBIX
IIpaB HE UMEET IOPUANYECKOIO 3HAYECHUS U HE PETYIUPYETCS] HOPMaMHU IIpaBa, a
IIpU 3aMMCTBOBAaHUU COIVIAIIECHUS IPOTUBOPEYHUT, KAaK MUHHUMYM, CT. 27
Koncturyuuu PO [0], oqHako UMYIIIECTBEHHBIE MPaBa, KOTOPBIE PETYIUPYIOTCS
JAHHBIM JOTOBOPOM, 3aKpOKOT UEJbId IUIACT BOIPOCOB, KOTOPHIE HBIHE
CYIIECTBYIOT Ha MPAKTHKE, TOCKOJIBKY MPOXKUBAHUE JIUI] COBMECTHO 0e3 Opaka
SIBJISICTCS PACIIPOCTPAHEHHOM ITPAKTUKOM.

CTOUT OTMETUTD, YTO IIPU OCYIIECTBICHUH B paMKaX POCCUICKOro MpaBa
MOI00HOTO JOTOBOpA SBJISIETCS CYIIECTBEHHBIM J1aTh MPUMEPHOE OMPEICICHIE
COBMECTHO MPOKHUBAHUS.

Cewmeiinoe npaso B 1.1. cT.1 Cemeitnoro Konekca PO (nanee CK PO) [5]
cpasy ke Ha€T rapaHTUIO JJIs 3alllUThl UHCTUTYTAa CEMbH, B TOM UHCJI€ OTIOBCTBA
Y MaT€pUHCTBA, a TAK)KE TapaHTUH JIJISl JETEN.

Becomoii kommu3uei kaxeTcs CylecTBOBaHHE ceMel 6e3 Opaka, Jijist 3TOro
CYIIIECTBYE€T MHOKECTBO NMPUYMH, MPO KOTOPHIE HEOOXOIUMO Pa3MBILUIATh Ha
YPOBHE APYTUX AUCLUILIIMH — IICUXOJIOTMH, COLIMOJIOTUH, SKOHOMUKH U T.J.

HecmoTpst Ha rapantum OT rocynapcrBa, B TOM YHCIE IPAaBOBBIE, B
HEKOTOPBIX Cydasx, KOorja Jiroau 0e3 Opaka UMEIT peOeHKa — ATO SBIISAETCS
npotuBopeurBoCThiO I.1 ¢T.3 CK P®, mockonapky BeCh AAIbHEWIIWE IJIACT
CEMEHWHOTO 3aKOHOJATEIhCTBA PETYJIMPYET, KaK IMPaBHIIO, UMEHHO OpayHbIC
OTHOIIICHUSI.

B pamkax omnpenenenus AeUHUIIMA CTOUT OTMETHUTh HECKOJIBKO
MPUHIKIIOB, HA KOTOPBIX CTOUT IMOCTPOUTH JOTOBOP B pPaMKaX POCCHUICKOTO
npaBoBoro noiis — 1. k.1 4.1 ¢1.72 Koncturyuuu P®, a umenHo 6pak, kak coro3
MEXIY MYXYMHOW M »)eHuHou, a Takke 1.3 cr.l CK P®, oTHOCHTENBHO
MPUHIIMIIOB TIOCTPOEHUSI HA OCHOBE JI0OPOBOJIBHOTO COIJIACHSI, PABEHCTBA MPAaB
CyIIPYTOB.

Takum 00pa3oM, MOKHO MPEIIOJIOKUTH, YTO COBMECTHOE MPOKUBAHUE —
3TO MPOKUBAHUE COBMECTHO MY KUMHBI M KEHIIUHBI, HE 3aKIIOUYUBIINX OpaK,
0JIHaKO (POPMaJILHO OCYIIECTBISIIONINX (DYHKIIMN CEMbHU.

B pamkax ropuanueckoil MpakTUKH OBIBAIOT Cily4yau, KOrja JBOE JIUII,
HaXOJIAIIUXCS B HE3aPETUCTPUPOBAHHOM Opake W IOPUANYECKH HE CBS3AHHBIX,
MPOKUBAIOT BMECTE B KBAPTHUPE OJHOTO U3 HUX, & BTOPOE JIUIIO 32 CBOM CUET
OPOBOAUT Kakue-mubo paboThl, OyJp TO KOCMETUYECKHH PEMOHT, MOKYIIKa
MeOenH, TOKYIKa CII0KHOW TEXHUKHU, B TOM YHUCJIE, TEJIEBU30PHI, XOJIOAMIbHHAKH,
CTUPAJIbHBIE MAIIIMHBI, KOTOPHIE UMEIOT PHIHOYHYIO CTOMMOCTb, 3a4acTylo, 6oiee
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MPOT [6]. B nannom npumepe, nulia, KaK pa3-Taku, BIPABE 3aKIIOYUThH JOTOBOP
COBMECTHOTO TPOKMBAHUSI, JIOTOBOPUBIIMCH O TOM, UYTO CIYyYHUTCS B CIlydae
pa3HOrJacuid, MPEKpaAIlCHUs] COBMECTHOIO TMPOXKUBAHHUS C HMYIIECTBOM,
KYIUICHHBIM OJJHUM W3 JIMII.

KoHneuHo e, J0roBOp N0KEH BKIIIOYATh TOYHBIE (DOPMYJIUPOBKHU, TOUHBIE
UQPBI U MPOLIEHTHI, CIIOPHI U3 IOTOBOPA UMEIOT HE CTOJIBKO CEMEMHO-TTPaBOBOM
XapaKTep, CKOJIBKO IpakIaHCKO-NPABOBOM, OCHOBBIBASICh HA JAMCIO3UTUBHOCTH
3aKJIIOYEHUS JOTOBOPA COBMECTHOTO IIPOKUBAHMUS.

COOTBETCTBEHHO, HECMOTpsl Ha  MPUBJIEKATEIBHOCTh  BKJIIOYEHUS
oJI00HOr0 JIOTOBOpa B CEMEWHOE MpaBo, CIOpbl OYIyT paccMaTpuBaTh Ha
ocHoBannH I paxxnanckoro Konekca P®, uro umeer CBOM rpak1aHCKO-IIPaBOBBIE
0COOCHHOCTH 3aKIIIOYEHHSI IOTOBOPA, CIIOCOO0B 3alUTHI U T.1I.

PestomMupyst BceMy BbIIIIECKa3aHHOMY, XOTEJIOCh ObI BBIPA3UTh MHEHUE O
TOM, YTO IIPUBJIEKATENBHOCTh BKItOUeHUs goroBopa B CK P® umeer cMbich 11
YTBEPKJEHHUSI CTaTyCca COXKUTEIbCTBA KaK IOPUIUYECKH OIPaBAAHHOTO, HO
VCKJIFOYAETCd KOHUENUIMAMU T'OCYyIapCTBEHHOM ceMerMHOM nosmTtuku B PO Ha
NPEACTOSNIME TEepUoAbl [7], MOCKOJIBbKY MOCHEAHSIE MMEET HAIMPaBICHHOCTD
MMEHHO Ha TOBBIIIEHUE POKIAEMOCTH, YTO CKOPEE HCKIIIOYAETCS MOJA0O0HBIM
JIOTOBOPOM B paMKax CEMEWHOro IpaBa, a ClIeI0BAaTEIbHO, TaHHBIA JOTOBOP B
onvkaiiee Bpems OyZeT paccMaTpUBaThCs Kak IPayKJaHCKO-TIPABOBOM JOTOBOP
Y UMETh COOTBETCTBYIOIIME CPECTBA 3AIUTHI.
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6. [Onextponnsii wucrounuk| : URL: https://www.ulc.ru/press-
list/grazhdanskiy-brak-i-vazhnost-oformleniya-ego-dogovorom (mara
obparmenus 28.10.2023)
7. Pacnopstxenue [IpaBurensctBa Poccuiickoit @enepanunu ot 25 aBrycra
2014 1. Ne 1618-p.
© dunaiao A.A., 2023

YK 343.321.2
CUCTEMA COIIMAJIBHOI'O KPEJIUTA B KUTAE
U NIEPCIIEKTUBBI EE MIPUMEHEHUS B POCCUHA

Yynpuna B.1O.

Hayunsriit pyxoBogutens xxadapiu B.OD.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbvHoe yupexcoenue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiit ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

Cucrema couuanbHoro kpeauta (manee CCK), Takxke HU3BECTHasl Kak
«CucrtemMa CoOmMMATBHOTO pelTHHTa», «CHCTeMa COIUAIBHOTO JTOBEPHS,
MPEACTABISIET COOOM CHCTEMY pPEryJupOBaHHMS M OIICHKH, BKIIFOYAIOIIYIO
NOOIIPEHUE M HAaKa3aHWe TpakJIaH U KOMIIAHUM Ha OCHOBE MX COLMAJIBLHOTO
NOBEJCHUS, KOoTopas omnpejaenserca no Oosiee yem 160 Thicsy KpUTEpUEB
coOpaHHBIX U3 rOCYIapCTBEHHBIX, KOPIIOPATUBHBIX U OAHKOBCKUX UCTOYHHUKOB C
MOMOIIbI0 MEXaHU3MOB MacCOBOTO0 HaOJIOJEHUS] M TEXHOJOTUMH, CIOCOOHBIX
coOupaTh U aHAJTU3UPOBATH OOJIBIION 00BEM TaHHBIX.

BrepBbie ujest co3nanus JaHHOM cuctembl Bo3HUKIIAa B Kutae enie B 1990-
X TOJIax, KOrja B CTpaHE aKTUBHO IMPOIBETATIO M3TOTOBIICHWE KOHTpa(paKTHON
IPOAYKIMHA U (PUHAHCOBOE MONICHHMYECTBO. KHUTalicKue 3KCHEPThl MPUILIH K
MHEHUI0, 9YTo KuTail He mMMeeT MHCTPYMEHTOB IS JOCTaTOYHOTO KOJUYECTBA
MIPOBEPOK TMOJIIIEPKAHMS CBOEH KPEIUTHON CUCTEMBI, B CTpaHa U3 OOJIBIIIOTO
dbepmepckoro  O0mecCTBA TMOYTH MTHOBEHHO CTajla  WHAYCTPUAIBHBIM,
OCHOBAaHHOM Ha KPEJIMTOBAHUHU.

[TpaButenbcTBO KrTas Ha TOT MOMEHT y>ke cOOMpaso JaHHbIE O TpaXaaHax
U ropuanueckux aunax, Ho nosineHue CCK mo3Bonuiio Obl 0ObEAUHUTH YKe
uMeroIyrocss uHbopMalro, 4Toobl 3P (EeKTUBHEE PEryIUpOBaTh ITOBEJICHHE
oOmectBa. MIHTEpHET MO3BONMII IIEHTPAIM30BAaTh JaHHBIE U clienaTh ux Oosee
MOIIIHBIM HHCTPYMEHTOM COI[MATIbHOTO KOHTPOJISL.

Tonbko B 2014 roxy Kutalickum npaBuTEI-CTBOM ObLT OMYyOJMKOBAH IJIaH
BHenpeHuss CCK. I'maBHOM 1ebl0 JaHHOTO MpOEKTa ObUIO MPENICTABICHO
«IOCTPOCHUE TAPMOHUYHOTO COIMAIBLHOTO OOmiecTBay. bwuta co3mana
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cnenuanpHas komuccus npu [loaurGropo LK KIIK, xoropas koopauHupoana
BBITOJIHEHHE IMOCTaBJICHHBIX 3a1a4 [1].

N3nauyanbHo miad CUCTEMBI COITUAIBHOTO PEUTUHTa OB COCPEIOTOUYEH Ha
OTHENBHBIX Tpa)KAaHaX, OJHAKO B JAJbHEHIIEM KHTACKOE IPaBUTEIbCTBO
BBIIIO 32 €r0 PpaMKH M BKIIOUMIIO PEUTHUHT JJI1 BCEX IOPUIUYECKUX JIUII,
JNEUCTBYIOIUX Ha TeppuTtopun Kuras.

B centsa6pe 2016 roma kwuTaiickoe MPaBUTEIBCTBO OOHAPOI0BAIIO
OIPOOHBIN CMHUCOK OTPAHUYEHUHN U TOOUIPEHHM, KOTOpbIE OYIyT MPUMEHSATHCS
K (pU3nyeckuM U IOPUIUYECKUM JIUMIAM C COOTBETCTBYIOIIUM COIMAIbHBIM
KPEIUTHBIM PEUTUHIOM.

K Haka3pIBalomM CaHKIUSAM OTHOCATCA OTKa3 B  paboTe B
TrOCyUpeXJICHUAX; 3ampeT Ha OpOHUPOBAHME U TMOKYNKYy aBHAaOWIIETOB;
OTpaHUYEHUE K JOCTYIY MOJIYUYEHHS KPEIUTa; 0TKa3 B OPOHUPOBAHUH JIFOKCOBBIX
pPECTOpPAHOB U OTENE; OTKAa3 B COLMAIBHOM OOECIIEUCHHH; 3allpeT Ha 3aHsATHE
PYKOBOISIIMX JIOJDKHOCTEN B MMUIIIEBOM u dapmareBTUIeCKOn
IPOMBIIIJIEHHOCTH; OTKa3 MpHU npuéMe Ha 00yueHHe B YaCTHOMU IIKOJIE.

K nmoompsrommumM MOXHO OTHECTU: HAJIUYHE HAJIOTOBBIX JII'OT; IPUOPUTET
B IIOCTYIUICHUM B IIKOJYy, BbICIIee ydeOHOE 3aBeJEHUE WIH TpH
TPYJIOYCTPOIMCTBE; BO3MOXKHOCTH 0o0Jiee JIETKOTO TMOJY4YeHUs KpEeIauTa;
OecruiaTHOE MPEJAOCTaBIEHUE CIIOPTUBHBIX U (PUTHEC YCIYT; KOPOTKOE BpEMs
OKMJIaHUS B OOJIbHUIIAX; OTKPBHITUE HOBBIX NEPCIIEKTUB U BO3MOXKHOCTEH B
Kapbepe; MPOMyCK BHE OYEpEe/Id Ha MOITYyUYEHUE TOCYIapCTBEHHOTO KUIIbS U T.1I.
[2].

CornacHo maHy, cucTeMa J0JbKHaA Obuta 3apabortaTh mo Bcemy Kuraro k
2020 roay, mociie MPOBEJACHUSI MCIBITAHUN TECTOBBIX MPOEKTOB, HO TOJBKO B
2021 rTomy oHa Obula OQUIMAIBLHO 3aKpelyieHa IOBCEMECTHO Ha
3aKOHOJATEIBHOM YPOBHE.

HecMmotps Ha TO, uTO Kak yxe ynomuHanock panee, CCK Obu1a cozmana
JUI TOTO, YTOOBI OOECIEeYUTh MOCTPOCHHME JYUIIEr0 COLMAIBLHOTO OOIIEeCTBA,
Hepenko B pasnuuHbix CMU naHHYr0 cHCTEMY MMEHYIOT Kak «IPEIBECTHUK
JUKTATypbl U TOTAIMTAPHOTO PekUMay. B 3ToM onpenenieHuu ecTb 105151 UCTUHBI,
caMo Ha3BaHue Kutas mpakTUYEeCKH CTai0 CHUHOHMMOM «TOTAJIbHOW LEH3YPhD».
Bce 3amannbie MecceHKEpbl U CEPBUCHI 3alpellieHbl Ha Tepputopun Kuras u
KaXKIbIi U3 HUX uMeeT MecTHEIN aHaiior. A CCK gBigeTcs BCEro JUIlb OJHOM U3
yacTel OonbIION cucTteMbl HaOmOJeHHMs B cTpaHe. B cTpaHe pa3paboTtana
nepeioBasi CUCTeMa BUJIEOHAOIIOICHHS], KOTOpasi CIIOCOOHA pacno3HaBaTh JIUIa
¥ CIIEIUTH 3a JIIOBMH TIoBCIony. Menna xypran «PERSPECTUM» numrer, 9to
«B konne 2017 roga xkutaiickue YMHOBHUKH, coTpyanudaronme ¢ BBC News,
IPOJEMOHCTPUPOBAIM, KaK OHM MOTYT BBICIECIUTh W HAWUTU OJIHOIO U3
pEnopTEPOB OPraHU3aAlMK B TEUEHHE CEMU MUHYT. [lepeBHKeHHs Ky pHAIUCTa
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Jlxona CanBopTa OTCICKHUBAINCH, U JJIS CIIEKKUA 32 HUM MCIOJB30Bajach CETh
u3 170 MUTTHOHOB KaMep BHICOHAOIOACHUS B CTpaHe» [3].

B Cucreme couuanbHOro KpeauTa, 0€3yCIOBHO, €CTh IOJIOKUTEIbHbBIE
CTOpPOHBI. JTO obecrneueHne OOIIECTBEHHOW O€30MacHOCTH, PEryJIUpOBaHUE
NOBEJICHUE JIIOJEH, CHI)KEHHE YPOBHA aHTHCOLMAIBHOIO IIOBEIACHUS U
IPECTYIIHOCTH, MOOIIPEHUE 3aKOHOIMOCIYIIHBIX TpaXKJaH M HaKa3aHue
npaBoHapywmTeneil. Ho MOryT 1 3TH mpeuMy11ecTBa epeKpbIBaTh UMEIOLUECS
HepocTaTKku? OYEeBUIHO, YTO C MOSIBJIEHUE JAHHOW CUCTEMbI MOYKHO TOBOPUTH O
BO3HUKHOBEHUU JIEIIEHNs OOIIECTBA Ha CJIOU, HE UJET U PEUU O PABEHCTBE BCEX
rpa)<1aH, 0 HAJIMYUM BceoOuux Onar. Majgoumyiye Oy1yT UMETh €111€ MEHbIIE
(BO3MOXXHOCTEH, JILIOT, a CAMOE TJIABHOE — CBOOOIbI), M TIOSIBUTCS TIEJIBIN KJIaccC
JIOCH, KOTOPBIM HEYero Tepsitb. MHbIMU CllOBaMU, HAaCEJICHHE MOJEIUTCS Ha
KacThl «OJIarOHAAEKHBIX TpaXKIaH», «MEHee OJIarOHaA&KHBIX» U «COBCEM
HEeOIaroHaAEKHBIX.

Yro kacaeTcs mepcreKTUBbl BOSHUKHOBEHHS aJbTePHATUBHON CUCTEMBI B
Poccuiickon @enepanuu. ['pakaan Hamen CTpaHsl YK€ HE yIMBUIIb KaMEPAMHU
Ha yJHUIaX TOPOJOB, B MapKax, Mara3uHax, METPO, MHOTOYUCIIEHHBIX JJOCMOTpax
OpU BXOAE B 3aKpbIThle OOLIECTBEHHbIE IIPOCTPAHCTBA, 3alpeTaMd Ha
nyOJIMKaUI0 HEKOTOPoil nH(popMaluu B MHTepHEeTe. Hu 11 KOro Hu cekpeT, uTo
roCy1apCTBO COOMPAET OTPOMHBIE MAKETHI JAHHBIX O CBOUX I'paxaaHax. M Toiabko
IO3TOMY MOXHO CKa3zaTb, 4yTo Yy Poccunm ectb BcCe MPEaNOCBUIKM K
3aMMCTBOBAaHUIO OT/EIbHBIX JJIEMEHTOB KHUTallckoM cucrembl. be3 BCAKHX
COMHEHHUH, IPECTyNHUKaM OyIET ropasio CJI0KHEE COBEpPILIATh OOIIECTBEHHO
OIMacHbIe ACUCTBH, 4TO 00ecreyuT OONbIIYyI0 O€30MacHOCTh BCETO0 HAaCENCHUs
Poccun.

CBoe BuaeHMe Ha JdaHHBIM Bompoc Bbicka3piBaeT B.D. [Ixadapmu:
«Kaxnpas cragusi, yepe3 KOTOPYIO «IpOMycKaeTrcs» (akT MpaBOHAPYILICHUS,
JOJKHA OBbITh OOBEKTHBH3MPOBAaHA IMyTeM IU(PPOBU3ALMH, TO €CTh JIHUIICHA
CyOBEKTUBHO-TIPEAB3ATON  HWHTEPIPETAllMd  PEaTbHO CYILLIECTBYIOIINUX
IOPUINYECKUX (DAKTOB M COOBITUH B YbMX-THOO0, K MPUMEPY, KOPBICTHBIX HIIU
MHBIX HenpaBoBbIX HHTepecax. K yemy mbl ctpemumcs? K coznanuto B o01iecTse
MEHTAJIbHOCTH HOBOTO NOPSJKA, KOIJa KaKIAbIH MHAMBUA OyJET CTPEMHUTHCSA K
IPABOIIOCIIYIIHOMY IIOBEJEHUIO, N0 MaKCUMyMy H30erass HEXeJIaTeIbHOTO
KOHTaKkTa C 3aKOHOM, IIOCKOJbKY OYIET OCO3HaBaTh, 4YTO KaXJbli €ro
HEraTUBHBIN,  COLMAJIbHO-IPEIOCYAUTENbHBIM  IIar  OTCIEKHUBACTCS U
IOpUJIMYECKH JTOJDKHBIM 00pa3oM oIleHUBaeTCs» [4].

CnHCOK MCIO0JIb30BAHHBIX HCTOYHUKOB:

1. Bukunenus [ OnexTpoHHsIi pecypc] / CucteMa conuanbHOTO KpeauTa. —
URL:https://ru.wikipedia.org/wiki/Cuctema_conuansnoro kpenuta#llcropus B
O3HUKHOBEHUS (naTa oopamenus: 14.11.2023).
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2. Gamification Now! TIelimuduxamnus rocynapctBa — Kuraiickuit
COLIMATIbHBIN KPEIUT. — URL: https://www.gamification-
now.ru/blog/geymifikaciya-gosudarstva-kitayskiy-socialnyy-kredit (mara

obpamenus: 14.11.2023).

3. Perspectum YTo Takoe KUTalcKas CUCTEMa COL[MAJIbHOTO PEUTHHIA. —
URL: https://perspectum.info/kitajskaya-sistema-sotsialnogo-rejtinga/  (marta
obpamenus: 14.11.2023).

4. JIxadpapmu B.®. Kpumunosoruss kubepde3onacHoctd: B 5 1. T. 2:
YTros0BHO-IPAaBOBOE O0ECIIEUCHUE KPUMHUHOJOTHYECKON KrbepOe3onacHOCTH /
nox pexn. C. 4. Jlebenera. - Mocksa: IIpocnekr, 2021. — C. 4.

© Yynpuna B.1O., 2023

YK 336.2
HAJIOT' HA CBEPXIIPUBbBLJIb

[ep6una E.A.

Hayunbii pyxoBoaurens [ 'puropses A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 0o0pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwtit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[luzain. Uckyccmeo)», Mockea

Ha ¢oHe coBpeMeHHBIX 3KOHOMHYECKHX BBI30BOB, Pa30BbId HAJOT Ha
CBEpXNpUOBUIb MPUBJIEKAET BHUMAaHME KaK OJWH W3 HWHCTPYMEHTOB
perynupoBaHusi (MHAHCOBBIX IMOTOKOB B cTpaHe. JlaHHBIA HaIOr BBOIUTCS
OenepanbibiM - 3akoHOM  OT  04.08.2023 No  414-®3 «O Hamore Ha
CBEPXIIPUOBLIbY, KOTOPBIM HaunHaeT AeicTBue ¢ 1 saBaps 2024 1. [1].

[TpuunHoii BBeeHMs HasloTa ABIsgeTcs aeduuut o6romxera PO na 2023 rog,
KOTOpBIN cocTaBisieT 2,9 TpnH. pyoneit. B 2024 rony neduuut Oromxera
YMEHBIIUTCS TpUMEpHO 10 1,6 TpaH. pyOneiil. Tem He MeHee, TOCyIapCTBY A
MOKPBITHS PaCXO0B IMOHAA00TCS IeHbIH [2].

3aKOH O HaJore Ha CBEPXIPHUOBUIL COAEPIKUT YETKOE ONpEACNICHUE TOTO,
YTO CUUTACTCS CBEPXIPHUOBLIBIO. DTO BKIIOYAET B C€0s pacueThl, METOIbI OLICHKU
U Y4eT 0COOEHHOCTEN OTpacIIeH.

CornmacHo  3akoHy, OOBEKTOM  HAJNOTOOOJOXKEHHS  MPU3HAETCS
CBEpXMNPUOBLIb, TOJYUYESHHAS] HAJIOTOIUIATENBIIMKOM, KOTOpAas ONpeeiaeTcs, Kak
MpEBBINIIEHUE CpeaHel apudmeTnyeckor BeluuuHbl npuObLIu 3a 2021 rom u
npuobsuH 3a 2022 roa HajA CpeaHer apudMETHYECKONW BEIMYMHON NMPUOBLIN 3a
2018 rox w mpubOsun 3a 2019 rox. 2020 rox u3 dopmysbl Ui pacdeTa
CBEpXMNPUOBUIA UCKITIOUEH, BEPOATHO, 3TO CBSI3aHO C MaHJEMUEH KOpOHABHUpYCa
Y BBEJICHHBIMU U3-3a HEE OIPaHUYECHUSMH.
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CBepxmpuObLIL MOXKHO OMPENCIUTh C MOMOIIBIO Cleayomend (popmMyibt:
HBCIT = (HB2021 + HB2022) / 2 — (HB2018 + HB2019) / 2, rne HBCII —
HajoroBas 0asa I HICUMCIICHUS Hajlora Ha cBepXIpuoObLIh; HB20xx — HamoroBas
0a3a JIsI KCUMCIICHUST HAJIoTa Ha MPUOBLIL OPTraHU3AIMA 32 COOTBETCTBYIOIIHIA
roj — nokaszareiyb cTpoku 120 nmucta 02 HaIOroBO#M JeKjiapalyy MO HAJory Ha
NpUOBLIL OPraHU3alU.

HanoromnarensumkamMu HaJIoTa MPU3HAKOTCS:

1. Poccuiickue opranmszamuu. K poccuiickum — opraHuzanusimM
PUPABHUBAIOTCSI MHOCTPAHHBIE OpraHU3alliM, MPU3HABAEMbIE HAJIOTOBBIMU
pe3uaentamu Poccurickon @denepanuu.

2. nocTpaHHble OpraHu3aluu, OCYIIECTBISIONINE CBOIO JEATEIbHOCTh B
Poccuiickon ®enepanyu yepes3 MOCTOSHHBIE MTPEICTABUTENBCTBA.

2. Opranun3anuu, seisBirecs B 2022 rojty OTBETCTBEHHBIMU YYaCTHUKAMU
KOHCOJIMJIMPOBAHHOM IpyInbl HasoromiarensimukoB (KI'H).

Wtak, opraHuszanuy, TMOJYYUBIIME CBEPXIPHUObUIb, OO0s3aHBI OyayT
3aIUIATUTh COOTBETCTBYIOIIMKA Hajor. ECTh W Takue OpraHu3aiuu, KOTOPhIC
OyayT OCBOOOKIEHBI OT YIUIAThl HAJIOTA Ha CBEPXNPHUObUTH. B BX uncio BXoasT
cyobekTsl MCII (Masioro u cpefHero npeAnpUHUMATeNIbCTBa), BKIIOUCHHBIE B
oJHOMMEHHBIN peecTp Ha 31.12.2022; opranun3zaiuu, 3aperucTpupoOBaHHbIC MOCIIE
01.01.2021 (kpoMe CO3JIaHHBIX B pe3yJIbTaTe PEOPraHU3AINH); UHOCTPAHHBIC
IOPUIUYECKHUE JIMIa, KOTOPbIE HAa4all JIeWCTBOBATh Yepe3 MPEACTABUTEILCTBA B
Poccunm mocnme 01.01.2021; opranuzanuu, mnatuBme ECXH  (egunbrit
CEIbCKOXO03SIMCTBEHHBIN HAJIOT) HenpepbIiBHO ¢ Hadana 2018 roga mo konerr 2022
rojia; TJIaTEeNBIIMKN HAJoOTa Ha NpHObUTH, HE UMeBIKEe A0x0/10B B 2018-2019
rojiax, u Apyrue — NOJIHbIA CIIKUCOK MPUBEJIEH B 11. 4 cT. 2 414-D3 [3].

MoskeT OBITh U TaK, 4TO OpPTaHU3AIUs HE MoTajla B UCKIIFOUCHHUS, HO €1 BCe
paBHO HE MPUIETCS TUIATHTH HAJOT HA CBEPXNpUOBLIH. Jleno B ToM, 4TO mpu
pacdere HaJOroBol 0a3bpl mpuUMeEHsieTcsl mpaBuio: eciu 3a 2021-2022 rombr
noJiydeHa MpuObLTL B CpelHeM MeHee | mupa. pyOneld B Toj, Hajmor OyaeT
HYJIEBBIM.

YIulatute HaJlor HY»XHO He mno3nHee 28 sHBaps 2024 ropa, OJHAKO
PaBUTEIBCTBO PEIIMIIO CTUMYJIUPOBATh OM3HEC 3aIIaTUTh elie paHbie. [
TeX, KTO MEePEeUUCIUT IIaTex B OrokeT ¢ 1 okTsa0ps mo 30 HosOps 2023 roga
BKJIFOUMTENIBHO, MPEAYCMOTPEH HAJIOrOBBIM BBIUET HA CYMMY YILUIAYEHHOTO
Hajora, Ho He 00Jiee OJIOBUHBI OT 3TOM CYMMBI.

3amrinaBel Munduna Anekceit CazaHoB cooOumia, 4to u3 Tom-50
IJIATENBIMUKOB JaHHOTO Hajora, 20% mpuaeTcs Ha TPEeAnpusTUs B 00JacTH

nOoOBIYM  TBEPIBIX TOJE3HBIX HCKOomaeMmbix, 19% — Ha mnpousBomuTenei
MUHEpaIbHBIX ymoOpenuit, 13% — wMeramrypruueckuii komriuieke, 12% —
NpEANpUsiTAS ONTOBOM W PO3HUYHON TOproBiau, 9% — Ha opraHu3aluu

OaHkoBcKoM chepsl [4].
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HoBerit Hajmor — »TO0 emmHOpa3oBbIi cOop B pasmepe 10% ot
CBEPXIPUOBLIN, TOTYUYEHHOW KOMITAHUEH 3a MPEebIIyIIUe ABa ro/a.

Cornacno ®@enepanbHomy 3akony oT 04.08.2023 N 415-D3 «O BHeceHuu
W3MEHEHUH B 4acTh NEpBYIO U cTarbio 270 yactu Bropoit HanoroBoro konekca
Poccuiickoii  depeparuny», DenepadbHbIMA — 3aKOHAMH  MOXET  OBITh
IIPELYCMOTPEHO YCTAaHOBJICHUE HAJIOTOB Pa30BOro xapakrepa. IIpaBooTHomICHUS,
BOZHHMKAIOIIME B CBA3M C B3MMAHUEM TAKUX HAJIOIOB, PETYIUPYIOTCS
3aKoHOJaTeIbCTBOM Poccuiickoit depeparnuu 0 Hajgorax v cOopax C y4eTom
O0COOEHHOCTEH, YCTAaHOBJIEHHBIX yKa3aHHbIMHU (efepaiabHbIMU 3aKkoHaMu. [Ipu
YCTaHOBJIEHUH HAJIOTOB Pa30BOr0 XapaKTepa MOXKET IPEyCMaTPUBATHCS OCOOBIN
HOPSAZOK OIpPEeIeICHHS SJIEMEHTOB HAIOT000JI0KeHus [5].

Ongnako B cr. 3 HamoroBoro kojgekca P® yka3zaHO, 4YTO aKThbl
3aKOHO/IaTEIbCTBA O HAJIOTAX U cOOpax MOJIKHBI OBITh CPOPMYIUPOBAHBI TAKUM
o0Opa3oMm, 4TOOBI KaXAbl TOYHO 3HAJ, Kakue Hajord (cOOpbI, CTpaxoBbIE
B3HOCHI), KOrJJa U B KaKOM MOPSJIKE OH JOJDKEH IUIaTuTh. COOTBETCTBEHHO,
CTaBUTCS MO/ COMHEHHE YKa3aHUE O TOM, YTO HAJIOT Pa30BbIi, TOCKOJIbKY COOPBI
MPUHUMAIOTCS Ha IJIMTEIbHBINA CPOK [6].

bonee TOro, y HajmOromIarejJblIMKOB MOYET BO3HMKHYTh JBOMHOE
HaJIOro00JIO)KEHUE, YTO JCHCTBYIOIIEE HAJIOrOBOE 3aKOHOJATENIbCTBO HE
nomnyckaer. Peub MIET MOMHMO Hajlora Ha CBEPXIIPUOBUIb TAKXKE O HAJIOTE C
OpraHM3al|ii, HaJOoromIaTeJbIIMKaMU KOTOPOIO IPU3HAIOTCS TE K€ CyOBEKThI —
POCCHIICKHE OpraHU3aliN; MHOCTPAHHBIE OPTaHU3alMH, OCYIIECTBISAIOINE CBOKO
nesaTenbHocTh B Poccuiickon denepanuu yepes3 MOCTOSTHHBIE ITPENCTABUTENILCTBA
U (WIKM) NoJyvaroiye J0X0/bl OT UCTOYHUKOB B Poccuiickoii Denepanuu.

W3 ykazaHHOTO BBIIIIE MOKHO CAENIATh BHIBOJI, YTO HAJIOT HA CBEPXIPUOBLIH
HE TOJIHOCTBIO COOTHOCUTCS ¢ nosioxkeHnssmu HK P®, a aTo moxer nmpusectu K
HEKOHCTUTYITUOHHOMY TOJKOBaHHUIO 3aKOHOJATEIbCTBA, YTO IPOTUBOPEUHMT 1I. 7
cT. 3 HK PO.

[ToMuMO 0O4EBUAHBIX MUHYCOB HOBOT'O HAJIOTa JIsl KPYITHBIX OpraHU3aluid,
MO’KHO HaWTH U MOJOXKHUTEIIbHbIE CTOPOHBI BBEJICHUS HAJIOTA HA CBEPXIPUOBLI.

PerynupoBanue n10X0/10B KOMIIaHUM: BBEICHHUE HAJIOTa HA CBEPXIPUOBLIb
MOJKET OBITh UCIOJB30BAHO B KAUECTBE MHCTPYMEHTA JJIs CACPKUBAHUS POCTa
JIOXO0JI0B KPYIHBIX KOPIOpalUil U NpeJOTBpaIleHNs KOHLIEHTPpAalluu 00raTcTea B
pyKax HEeOOJIBIIOr0 YHUciia KOMIIAHUM.

CruMynupoBaHWE WHBECTHLIMM W WHHOBALIMM: BBEJACHUE HAJIOra Ha
CBEpXIIPUObUIbL MOXET OBbITh HAIPABJICHO HA CTUMYJUPOBAHUE KOMIIAHUHN
BKJIQJIBATh CBOM MpPHOBUIM B HMHBECTULIMM W WHHOBAIMM, a HE TMPOCTO
HaKalIuBaTh KaluTal.

dunHaHcupoBaHHE OOIIECTBEHHBIX MPOTpaMM: JOXOAbI OT Hajora Ha
CBEPXIIPUOBLIb MOTYT HCIOJb30BAThCS Ui (UHAHCHUPOBAHUS OOIECTBEHHBIX
IporpaMM, TaKuX Kak 37paBOOXpaHeHHEe, 00pa30BaHKUe U COLIMATIbHAS 3aIHTA.
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Bboprba ¢ HaMOroBBIMH YKJIIOHEHHSMH: BBEJICHHE TAKOTO HAJIOTa MOXKET
OBITh OJHUM M3 CIOCOOOB OOpPHOBI C HAJIOTOBBIMH YKJIOHEHUSIMU KPYIHBIX
koMrianuii. OH MOXET CIIYKUTh CPEICTBOM MPHUHYXICHUS K COOJIOJICHUIO
HAJIOTOBOT'O 3aKOHO/IaTEIbCTBA.

B 3akitouenue, BBeIeHHE HAIOra Ha CBEPXIIPUOBLIL MPEACTaBISET COO0M
MEpy, HampaBJeHHYIO Ha co3faHue O0oJyiee CHpaBeVIMBOM U YCTONYMBOM
HKOHOMHUYECKON cpefibl. DTOT HAJIOI MOXET CIYXUTh HE TOJHKO MCTOUYHHUKOM
JOTIOJTHUTENBHBIX ~ JIOXOJOB  JJIi  TOCYyJapCcTBa, HO W  HHCTPYMEHTOM
peryaupoBaHus AESITEIbHOCTU KPYIHBIX KOPIOpaIui.

OnHako HEOOXOJUMMO YYHUTBIBATh, YTO YCHEIIHAs peanu3anus Takou
HAJIOTOBOW MOJMTUKH TPeOyeT BHUMATEILHOTO aHau3a 1 MPOopabOTKH JeTalieH,
9TOOBI W30€KaTh HETATUBHBIX TOCJICACTBUA JUIA TMPEANPUHUMATEIHCKON
aKTUBHOCTH ® OO OSKOHOMHYECKON JWHAMUKH. bamanc  Mexmy
CTUMYJIMPOBAHUEM POCTA M CITPABEJIMBBIM PacTIpe/Ie]ICHUEM 00TaTCTBa, a TAKXKE
BHUMATEJIBHOE OTHOLIEHHE K B3aMMOCBSI3U KOHCTUTYLIMOHHBIX noJsioxeHun, HK
P® u HOBOro Hamora ocTaeTCsl KJIIOYEBHIM AaCIIEKTOM BHEAPEHUs Hajora Ha
CBEPXITPUOBLI.
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YK 343.436
HACHUJ/IbCTBEHHBIE ITPECTYIIVIEHUSA B CETH:
CYIIHOCTb 1 OCOBEHHOCTH NPEAYIIPEXIEHUA

[lep6una E.A.

Hayunsiit pyxoBogutens xxadapiu B.OD.
Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbHoe yupexcoeHue
evicuiezo 00pazoeanus
«Poccuiickuii cocyoapcmeennwiii ynusepcumem um. A.H. Kocvieuna
(Texnonozuu. /luzain. Uckyccmeo)», Mockea

B coBpemenHoM wuH(MOpPMAIMOHHOM OOIIECTBE, TAC TEXHOJOTUU
MIPOHUKAIOT BO Bce cephl HaIeH >KU3HHU, BOIMPOCH KHOEpOE30MacHOCTH H
HACWJIbCTBEHHBIX MPECTYIUICHUH B CETU MPHOOpPETaloT Bce OOJIbIee 3HAUCHUE.
BupryanbHas peanbHOCTH CTAaHOBUTCS HEOTBEMJIEMOM YacTbK)  HAILETO
IIOBCEIHEBHOTO OBITa, OJJHAKO OHA TAK)X€ MPUHOCUT C COOOH CBOU TEHEBBIE
CTOPOHBI.

CraTpsi, TOCBSILEHHAs HACWIbCTBEHHBIM IIPECTYIUICHUSIM B CETH,
HaIpaBJieHA Ha UCCIIEI0BAaHUE TEMHOM CTOPOHBI LMppoBoro mupa. OHa 3a1aeT
BOIPOCBI O TOM, KakK TEXHOJOTMM MCIOJIb3YIOTCS JJIsi OCYIIECTBICHUS
IPECTYIUIEHUH, KakUM OOpa3oM MHTEPHET MOXKET CTaTh IUIOIIAAKON st
HACWJIKA, U Kak OOIIECTBO M 3aKOHOJATEIIbCTBO MOTYT pearupoBaTh Ha 3TU
BBI30OBBI.

AHanM3 KauyeCTBEHHBIX M3MEHEHMI KakK MPECTyHMHOCTH B LIEJIOM, TaK H
KOHKPETHO HAaCWJIbCTBEHHOM MPECTYNMHOCTH MO3BOJISIET CHEJaTh BBIBOJ, YTO
NPECTyIUIEHUsI Kak Obl «mepeTekaloT» B ceTb. COBpeMEHHbIC TEHACHILIUU €€
pa3BUTHS CBUAETEIBCTBYIOT O HOBBIX YepTax, B pa3bl YCUIMBAOIINX
pacmnpoCTpaHEHHOCTh M OOIECTBEHHYIO OMACHOCTDh €€ OT/JEIbHBIX MPOSBICHUH.

N3BECTHO, UTO HOBBIE TEXHOJIOIMH CO3JAOT YCJIOBUS JUIsl COBEPILECHUS U
IPECTYIUIEHUH IPOTUB COOCTBEHHOCTH (B YACTHOCTH, KpaXk ¢ 0AHKOBCKOI'O cueTa
WIM B OTHOUIEHMM OJJIEKTPOHHBIX JEHEXKHBIX CPEICTB, MOILIEHHUYECTB C
UCIIOJIb30BAaHUEM  JJIEKTPOHHBIX  CPEJICTB  IIATEXa), IKCTPEMHUCTCKOMN
HaIpaBJIEHHOCTU (KBaJU(UUUPOBAHHBIX BHUJOB NYOJIMYHBIX MPU3BIBOB K
OCYIIECTBJICHUIO SKCTPEMHUCTCKOW JEATEIBHOCTH M IyOJIMYHBIX HPU3BIBOB K
OCYILIECTBJICHUIO JEUCTBUM II0 HAPYLIEHUIO TEPPUTOPUAIBHOM ILIEIOCTHOCTH
Poccuiickoit deneparinu, Bo30ykKISHUIO HEHABUCTHU JTHOO0 BPAXKAbl U YHHKEHUIO

R —————
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YEJIOBEYECKOr0 JIOCTOMHCTBA M T.I.) M TEPPOPUCTUYECKOrO Xapakrepa
(TyOMMYHBIX TPU3BIBOB K OCYIIECTBICHHUIO TEPPOPUCTHUCCKON NEATEITHLHOCTH,
oTpaBIaHusl MO0 MpomaraHabl TEPpPOpPU3Ma U Mp.). ITO KacaeTcs U (HaKToOB
HE3aKOHHOT0 000poTa uepe3 MHTepHeT 3anpenieHHbIX MPEAMETOB U MAaTEPHATIOB
(SIIOBUTBIX, PAAMOAKTUBHBIX, B3PbIBUATHIX, HAPKOTHUECKUX, MOPHOTpAPUUECKUX
U Tp.), a TakXKe HCIOJb30BAHUS HOBBIX TEXHOJIOTMM JJisi OpraHU3alHU
NEeSATEIbHOCTH OPraHW30BaHHBIX MPECTYIHBIX TPYII U MNPECTYIHBIX COOOIIECTB
(mpecTynHBIX OpraHu3anuil), OCOOCHHO HMEIOUIMX TPAHCHAIIMOHAJILHBIMH,
MEXIYHapOAHbIM Maciitad pacnpoctpaHeHuss [l1]. Ha wHam B3rmsan, Bce
yKa3aHHbIE MMPECTYIIICHUS TaK)K€ HEPA3PhIBHO CBSA3aHbBI C JIMYHOCTHIO.

WUntepuner, riobanbHas ceTh, Kak CcHoco0 COBEpLICHHUS  psaa
NPECTYIUIEHUH, 3HAYMUTENIbHO pa3BUBAeTcCs B nocienHee Bpems. K dwuciy
NOCATaTENIbCTB HA TMpaBa, CBOOOMABI, XKM3Hb U 3/I0POBHE YEIOBEKa, MOKHO
OTHECTH:

1) noBemenme A0 CaMOyOWICTBA, COBEPIICHHOE B IyOJIHMYHOM
BBICTYIUICHUH, IYyOJUYHO JIEMOHCTPUPYIOUIEMCS MPOU3BEACHUHU, CPEICTBAX
MaccoBoil mH(popmaIuy WM HHPOPMAITMOHHO-TEIEKOMMYHHUKAITMOHHBIX CETAX
(Bxurrogast cetb MaTEpHET) (1. «a» 4. 2 1. 110 YK PD);

2) CKJIOHEHHUE K COBEPILIEHUIO CAMOYOHIICTBA U COAECHCTBUE B COBEPILICHUN
caMoyOuiicTBa, COBEpIICHHbIE B HHPOPMALMOHHO-TEIEKOMMYHHUKAIIMOHHBIX
ceTsx, Bkitouas cetb MaTepHet (. «a» 4. 3 cT. 110.1 YK P®D);

3) opraHuzanMs JEATEIbHOCTH, HAaNpaBIEHHONW Ha MOOYXIEHUE K
CYHIUAATIBHOMY MOBEJCHUIO, COMPSKEHHOE C UCII0JIb30BaHUEM
nH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CeTeH, BKIItoUas ceTh MHTepHeT (4.
2 ct. 110.2 YK PO);

4) BOBICYEHHE HECOBEPIICHHOJETHEIO B COBEpPUIEHUE JEHCTBUU,
IIPEICTABIISIOIINX OMACHOCTD JUIs )KU3HU HECOBEPLIEHHOJIETHETO, COBEPILIEHHOE
aHAJIOTUYHBIM CITOCO0OM (1. «B» 4. 2 cT. 151.2 YK PD);

5) HE3aKOHHOE pacrnpocTpaHeHue B nH(OPMAITMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETSAX OMpeaeIeHHOW NHPOPMAIIHN O YACTHOU JKU3HU
HEeCOBepIlIeHHOJIeTHero noTeprneniiero (4. 3 ¢r. 137 YK P®) [2].

Kpome »3TOro, HOBBIM CIOCOO COBEpIICHMS MPECTYIUICHUN Ha MpaKTHKE
BCTPEYAETCS U MPHU COBEPIICHUU MHBIX MPECTYIUICHUH, B COCTaBE KOTOPBIX HE
BBIJICJICH COOTBETCTBYIOUIMN KBAIM(DUIMPYIOIIUNA MPU3HAK, HAMpPUMEp IpH
OCYILIECTBJICHUU YIpo3bl YyOWICTBOM WM NPUYMHEHUEM TSKKOIO Bpeja
310poBbi0 YenoBeka (cT. 119 YK P®), npunyxaeHus K U3bSITHIO OPTaHOB WU
TKaHel yesoBeka i TpaHcianTanuu (ctT. 120 YK P®), noxuiienus yenoBeka
nyTem oomana (ct. 126 YK P®), knesetsr (ct. 128.1 YK P®), monyxnenus k
JEUCTBUSIM CEKCYallbHOro Xapakrtepa nyteM mantaxa (cT. 133 YK P®) u npu
MHTEJUIEKTYAJIbHOM Pa3BpPAILEHUH JIMLA, HE JOCTUILIErO IIECTHAIUATUIETHETO
Bo3pacta (ct. 135 YK PO).
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PaccmoTpum, Kakas mnpeanaraercs KBaJu(UKAIMs HACUIBCTBEHHBIX
JNEHUCTBUM CEKCYaJIbHOTO XapakTepa, COBEPUICHHBIX BUPTyalbHO. Tak, X.
IPU3HAJIM BUHOBHBIM B COBEPIIEHUU 26 3MU30J0B NPECTYIUIEHUI, KOTOpHIE
npeaycMoTpenbl m. «6» 4. 4 cr. 132 YK P® (HacunscTBeHHBIE neHCTBUS
CEKCyaJIbHOTO  XapakTepa B  OTHOLWIEHWHM  JMIA, HE  JOCTHUIIIErO
YeThIpHAALATUIIETHETO BO3pacTa); 25 53NU3040B MPECTYIUIEHUH, KOTOpHIE
npeaycMOTpeHbl M. «Oo» 4. 3 cT. 242 YK PO (He3akoHHBIE M3rOTOBJICHUE U
000pOT MOpHOrpaPUUECKUX MaTEpUaIOB WM MPEAMETOB C HCIOJIb30BAHUEM
Cpe/ACTB MaccoBOM uHpopMaru 160 uH(pOpMaIIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETEH, B TOM uKciie ceTu IHTEepHET); U B COBEpLICHUU
MpEeCTyIUIEHUH, peycMOTpeHHbIX 4. 3 cT. 135 YK P® (Pa3BparHbie AeiicTBHS)
u cT. 319 YK P® (Ockopbnenue npencraButens Biaacti). CoBEpIIeHHOICTHHIMA
X., C HCIOJb30BAaHUEM TEXHUYECKUX CPEACTB, YEPE3 CBOK CTPAHUIY B
colManbHON ceth BkoHTakTe Hayan nepenucky ¢ C., KoTopas elle He JOCTHUra
JBEHaIUATUIETHEr0 Bo3pacta. OH Bell € MOTEpHEBLIEH pa3roBOphl  Ha
CEKCyallbHbl€ TEMbl, HANpaBIIsJ €fl TEKCTOBBIE COOOIICHMS, MOOYX AAIOIIKE K
JEHCTBUSIM CEKCYalIbHOTO XapaKkTepa, U BHJIeOMAaTepUalbl TOPHOTPpaPUUECKOro
xapakrepa. KpoMe TOro, BHHOBHBIM COBEpIIAJ AHAJIOTUYHBIE JEIHUS U B
OTHOUIECHHMHM APYTUX NoTepneBinx. B coorBercTBum € 4. 3 ct. 69, cT. 71 YK PO,
10 COBOKYITHOCTH MPECTYIUICHUH X. OKOHYATENbHO ObUIO HA3HAYEHO HAKA3aHHE:
JUIIeHHe CBOOOABI CPOKOM Ha 9 JIET C OrpaHHMYE€HUEM CBOOO/IbI CPOKOM Ha 1 Toj
[3].

Takum 00pa3oM, MOJIOKEHUS 3aKOHA MO3BOJIIOT KBaTU(UIIMPOBATH 110 CT.
132 VK P® u COOTBETCTBYIOLIME JEWCTBUS BHHOBHOIO, COBEpPLICHHBIE
NIOCPEJICTBOM UCII0JIb30BaHUs ceT ITHTEpHET, TO €CTh BUPTYaJIbHO.

IIpectynnenns, cosepmaemble B cetd  VHTepHET, HMEIOT pax
0COOCHHOCTEH, M3-32 KOTOPHIX PACKPhIBAEMOCTh M OlepaTHBHas paboTa 4acTo
CTaHOBSITCS HEBO3MOXKHBIMU. TpyaHOHN 3amaueld MOXKET OBbITh MPEAOTBpAIlCHUE
IUTAHUPYIOLIEroCsl MPECTYIUIEHHS], MTOCKOJIBKY 3J0YMBIIUIEHHUKH IOJIb3YIOTCS
3amn(pOBaHHBIMH CrIoco0aMu mepeaayu MHGOpPMall, 3aKpbITHIMU KaHAJIaMU
cBs3u. Takke CJIOXKHO JIOKa3aThb IPUYACTHOCTh ONPEACIICHHBIX JIMI K
npectymieHuo — HMHTepHeT ma€T BO3MOMXKHOCTb OCTaBaThbCSl AHOHUMHBIM,
YAQIATH TUYHBIA TPOPUIH U MEPETTUCKH.

Ha nam B3misig, MMEHHO NOPERyHpPEXKIECHUE CETEBBIX HACHIIBCTBEHHBIX
MPECTYIUIEHUN JTOJHKHO CTaTh TOJMYKOM K CHUKEHHUIO CETEBOM NPECTYIHOCTH,
MOCKOJIbKY HMMEHHO TIPEBEHTUBHBIE MEpbl CIIOCOOHBI IMOMOYb H30EXKAaTh
COBEpILECHHUSI MHOXECTBa IHpecTymuieHnid. K mpeaynpexneHur0 CeTeBbIX
NPECTYIIEHUH MOTYT OTHOCUTBCA CIAEAYIOIIHE MEPOIPHUITHS:

1. 3yueHune 3aKOHOMEPHOCTEW, TEHAECHIINI U COCTOSIHUM MPECTYMHOCTH U
OTJICNbHBIX MPECTYyIUICHUH B cdepe UHPOPMAIMOHHO-KOMMYHUKAIIMOHHBIX
TEXHOJIOTH (MCKYCCTBEHHBI WHTEIICKT, POOOTOTEXHHUKA).
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2. AHanus KPUMHHOJIOTUYECKOU (KpUMUHOT€HHOMI "
AHTUKPUMHUHOTEHHOI ) eTepMUHAIIMU TPECTYIMHOCTH B cpepe nHPOPMaLIMOHHO-
KOMMYHHMKAIIMOHHBIX ~ TEXHOJIOTUH  (mpoOjema  CBEpXpaHHEH  «CEeTeBOW»
COLlMaNM3alliy, B 3HAUYUTEIBHOW CTENEHH OOECIEeUnBaIOIEH YCIEIIHbIE
CTapTOBBIE MO3ULUH JIJIsI KHOEPKPUMUHAJIA B PA3IIMYHBIX €T0 MPOSIBICHUSX ).

3. KpumuHosornueckas XapakTepUCTUKa U  OLEHKAa JIMYHOCTH
IPECTYIIHUKA, COBEPIIAIOLIETO YIOJOBHO-HAKa3zyeMmble JiesHUs B cdepe
MH(POPMALMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUH, a TAaK)Ke OLIEHKa MecTa U
POJIM TaKUX MPECTYITHUKOB B MEXAHNU3MaX COBEPUIEHHSI KNOEPIPECTYIICHUH.

4. BUKTUMOJOTMYECKYIO XapaKTEpUCTUKy U  OLEHKY JIMYHOCTH
MOTEPIEBILIETO oT MPECTYIUVICHUN B chepe nH()OPMAITMOHHO-
KOMMYHHKAIIIOHHBIX TEXHOJIOTHH, a TaKKe OLEHKY MeCTa M POJH TaKux
NOTEPIEBIINX B MEXaHW3MAaX COBEPIICHHsI KHOEPIPECTYIICHUH.

5. HccnemoBanme  mepcnekTuB  (HOpPMHUPOBAHHS  MPEAMETHBIX
UH(GOPMAITMOHHBIX pecypcoB u PEeIMETHOTO MCIIOJIb30BaHUS
KPUMHUHOJIOTHYECKON HH(OpMALINU € LIETbI0 00eCTeYeHHs] KPUMHUHOIOTHUECKON
KuOepOe30nacHOCTH, B TOM YHKCJIE C MOMOIIbIO IU(GPOBU3ALMHU YTOJIOBHO-
IPABOBBIX PECYpCcOB, a HMEHHO: a) OCYIIECTBIEHHE cOopa, aHaiau3a u
ONpE/E/ICHUE OLIEHKM KPUMHUHOJIOTUYECKOM HMH(pOpMaluu O COCTOSHUU
MPECTYMHOCTH C HCIOJb30BaHUEM HHMQPPOBBIX TEXHOJOTUM; ©O) uHUdppoBoe
opopmiieHne HMHQOpMALMM 1O  YrOJOBHBIM JieJaM, MarepuaisaMm o0
aJIMUHHCTPATUBHBIX  IIpaBOHApYILIEHUSX, MaTepuaiaM 00  OTKazax B
BO30Y’KIEHUH YTOJOBHBIX JI€J1, UHBIM MaTe€pHaJlaM U HAIIPaBJICHUEM UX B €IUHYIO
UH(POPMAIIMOHHYIO0 0a3y JaHHBIX O MPECTYNMHOCTH; B) CO3JaHHE B OTHOILECHUU
K00 JIMIA, CKJIOHHOTO K YCTOWYMBOMY aHTHOOIECTBEHHOMY ITOBEIECHHUIO,
«un(poBOr  TUATHOCTHYECKOM KapTb», (opMHpOBaHME U TMPEAMETHOE
UHPOPMAIIMOHHOE HAIOJIHEHUE KOTOPOM OyJeT OCYIIECTBIATHCS Ha BCEX
CTaAUAX AOMPECTYIHOrO, MPECTYITHOTO U MOCTIPECTYIHOTO (B TOM YHCIIE TTOCIe
OTOBITHA HAKa3aHW 3a COBEpIICHHUE MPECTYIUICHHI) MOBEICHUS JIMYHOCTU M3
UH(POPMAIIMOHHBIX HCTOYHUKOB IPABOOXPAHHUTENBHBIX, CYJICOHBIX M HWHBIX
OpraHoOB; TI) PETyJSPHYI ONTUMHU3aLUI0 (HOPMHUPOBAHUS, HWHHOBALMOHHOTO
U3MEHEHUsT U JIONOJIHEHUS LU(QPOBBIX PECYpCOB YrOJIOBHOTO 3aKOHa
IOCPEACTBOM HCIOJIb30BAaHUS TEXHOJIOIMM OOJIBIINX JaHHBIX U HCKYCCTBEHHOTO
UHTEIJIEKTa, ¢ MHUIMALMEW COOTBETCTBYIOIINX PEKOMEHAALMNA 3aKOHOAATEIIO
[4].

AHanu3  HaCWUJIbCTBEHHBIX  IPOSBIECHUN B  OHJIAHH-IPOCTPAHCTBE
HEOOXOIUM JUIsi HOHUMaHHUs MacIiTaboB MpooieMbl U pa3paboTKu 3 PEeKTUBHBIX
Mep MO0 MpeAOoTBpalleHuto u 6opr0Oe ¢ Hell. B gaHHO# cTaTbe MBI paccMOTpenu
BUJIbI MIPECTYIUJICHUM, COBEPIIAEMBIX B BUPTYaJIbHOM MHpPE, 1 MHHOBALMOHHBIE
MOJIXO/TbI, KOTOPBIE MOTYT MIOMOYb B PELICHUH 3TOI MPOOIEMBI.
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OaHMM U3 KITFOYEBBIX BBIBOJIOB SIBJISIETCSA HEOTIOKHOCTD IPUHSITUS MEP CO
CTOPOHBI MPABUTENBCTB, MEXTYHAPOJAHBIX OPraHU3AlMi U UHTEPHET-IIIATPOpM
s 3pQextuBHO  OOpbOBI € HACUIBCTBEHHBIMHU TPECTYIUICHUSIMH B
BUPTYaJbHOM MPOCTPAHCTBE. TEXHOIOTHYECKUE KOMIIAHUM JOJKHBI aKTUBHEE
COTPYAHMYATh C NPABOOXPAHUTEIILHBIMU OpraHaMu M MPEJOCTABISTh WM
WHCTPYMEHTBHI JIJIS BBISIBJICHUS U IIPECeUEHUs MOAOOHBIX MpecTymieHnid. OaHako
BaYKHO YUHUTBIBATbH, 4YTO OOPHOA C HACUIILCTBEHHBIMU MIPOSIBIICHUSIMU B UHTEPHETE
HE JIOJDKHA TPUBECTM K OTPAHMYEHUIO CBOOOJBI CJIOBA UM BBIPAKECHUS.
Heob6xonmumo HaxoauTh OajaHC MexAy O€30MacHOCThI0 U COOJIOJIEHHEM
OCHOBHBIX TPaB U CBOOO/ Ipak/iaH.

Taxke cToMT O0O0paTUTP BHUMAHUE Ha BOCIUTATENBHBIE MEpPHl H
oOpa3oBaHHe, HaIpaBJICHHbIE Ha TMOBBIIIEHUE LHUPPOBON TIPaMOTHOCTH U
OCO3HAHHOCTH PHCKOB B OHJIaMH-TIpocTpaHcTBe. D (PEeKTUBHOE BO3ACHCTBHE HA
MOJIOIEXb M OOIIECTBO B IIEJIOM MOXET CHIIpaTh BaXXHYIO pOJIb B
PEIOTBPALICHUH HACUIHCTBEHHBIX MPOSIBICHUN B CETH.

B 3akmiouenue cieyer MOAYEpKHYTh, YTO MPOOIeMa HACUIBCTBEHHBIX
NPECTYIUIEHUH B MHTEPHETE TPeOyeT KOMIUIEKCHOTO U MHOTOMEPHOT'O MOAX0/1a.
ToJIbKO COBMECTHBIMU YCUJIUSIMU MPABUTEIHCTB, TEXHOJIOTMUYECKUX KOMIIAHUH,
0OIIIECTBEHHBIX OPTaHU3alMi U 00pPa30BaTEIbHBIX YUPEKACHUN MOKHO JIOCTHYb
CYIIIECTBEHHOI0 TMporpecca B oOecrneuyeHuu Oe30MacHOCTH B BHUPTYyalbHOM
IIPOCTPAHCTBE U 3aIUTE IIPaB U HHTEPECOB €ro MOJIb30BaATENCH.
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VIIK 349.3
CTPAXOBBIE B3HOCHI JJIsI THOCTPAHHBIX PABOTHUKOB:
TEHJIEHIIUU PA3BUTUS
CTPAXOBOI'O U HAJIOTOBOI'O 3AKOHO/IATEJIbCTBA

SIkoBnena B.A.

Hayunsiii pykoBoautens ['puropse A.U.
Deoepanvroe cocyoapcmeennoe 0100xcemuoe 00pazoeamenvHoe yupexrcoeHue
evicuiezo 00pa3o6anus
«Poccuiickuii 2ocyoapcmeennwiit ynugepcumem um. A.H. Kocvieuna
(Texnonozuu. /[uzain. Uckyccmeo)», Mockea

B nacrosimee Bpemsi Poccuu CyliecTByeT KOMILJIEKCHOE IPAaBOBOE
peryiaupoBaHue TPYJOBBIX U COLMAIBHBIX MPAaB MHOCTPAHHBIX rpaxaaH. OHO
BKJIIOYAET B ce€0s1 KaK aCleKThl MUTPAILIMOHHOIO MpaBa, TaK U HOPMbI TPYIOBOTO
IpaBa U MpaBa COLUAIBHOTO O0ECIICUEHUSI.

CaMbIM MOCJIETHUM 3HAYUTEIbHBIM U3MEHEHHEM B 3aKOHOAATEJIbCTBE O
TPYJl€ MHOCTPAHHBIX TPaKJIaH U JIUL 6€3 rpaKIaHCTBa MOYKHO CUUTATh BBE/ICHUE
B aeiictBue I'maBel 50.1 TpynoBoro konekca Poccuiickoit @enepauuu B 2015
rogy [1]. B oTHomeHun conuanbHOrO OOECHEYEHHsS WHOCTPAHHBIX TpaKIaH
TaK)Ke He ObUIO JUIMTEIbHOE BpEMsi HUKAKUX H3MEHEHMH, 32 MCKIIIOUEHUEM
pacumpenust cepbl JeHCTBUS COIIMATBHOTO CTPAXOBAHUA Ha CITy4ail BpEeMEHHOMN
HETPYJOCHOCOOHOCTY M B CBSA3M C MATEPUHCTBOM JJiA MPEOBIBAIOLIUX
nHoctpanues B 2015 roxay.

B cBsi3u ¢ pocTOM KOJIM4YECTBA MHOCTPAHHBIX PAOOTHUKOB, MPUE3KAIOIINX
B Poccuro, HeoOxonumo ObUIO BHECTM H3MEHEHUS B JIHCTBYyIOIIEe
3aKOHOJIaTEIbCTBO, KACAIOIEeCs X TPYAOBBIX U COLUATIbHBIX MPAaB.

Cornacno IIporno3y monrocpounoro paszsutus g0 2030 roga, B Poccun
IUTAHUPYETCS YIPOCTUTH MPOLEAYpYy NpeObIBaHUSI HHOCTPAHHBIX PAOOTHHUKOB, a
TaK)X€ YIYUYLIUTh MEXaHU3M, [10 KOTOPOMY OHH MOTYT OCYLIECTBIISITh TPYAOBYIO
JEeATEIbHOCTh HA TEPPUTOPUH CTPAHHI [2].

C 1 sauBaps 2023 roxa B 3aKOHOJATEIILCTBO BHECEHbI M3MEHEHUS B
OTHOIICHWU OIUIaThl CTPAXOBBIX B3HOCOB [IJIsi BPEMEHHO MPEOBIBAIOIINX
MHOCTPaHHBIX PAOOTHUKOB, C KOTOPHIMH POCCHUIICKME OpraHu3alud WU
WHUBUyaJIbHbIE TIPEINPUHUMATEIN 3aKIIOYNIN TPYAOBbIE WA TPAKIAHCKO-
MPaBOBBIE JIOTOBOPBI.

C 1 suBaps 2023 roma cTpaxoBbI€ B3HOCHI UCUMCISIOTCA MO €IUHOMY
tapudy. Kpome toro, nefictByer enuHas npeneibHas 06a3a 1o o0s3aTeIbHOMY
COIIMAJIBHOMY CTpPaxOBaHMUIO. JTO 3HAYUT, 4TO padoroparessiM OoJjblle He
TpeOyeTcss HaYUCIATh B3HOCHI C BBIIUIAT COTPYJHUKAM IO BUAAM CTPaxoOBOTrO
obecnieyenus, kak 3To 6bu10 B 2022 roxy. Tenepb NMEHCHOHHOE, COLMAIBHOE U
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MEAMIIMHCKOE CTpaxoBaHue BXoauT B eausbii Tapud 30% (15,1% mnpu
NPEBBILICHUH €UHON 0a3bl).

J1o BHECEHUSI U3MEHEHUI NPeIebHAs BEJIMYMHA HCUUCISIIACH IO KAKIOMY
BUJy CTpaxoBaHHs MO OTHeAbHOCTHU: ¢ 1 siHBaps 2022 r. 6a3a AJid HAYHCICHUS
CTPaxOBbIX B3HOCOB Ha 00s3aTEIbHOE MEJIUIMHCKOE CTPaXOBAHHME COCTaBIIsjIa
1032000 pyOuieit, a 6a3a /11 HAUUCJICHHUS B3HOCOB HAa TIEHCHUOHHOE CTPAXOBaHUE
— 1565000 py6useit (IloctanoBnenue IIpaButensctBa PO ot 16.11.21 Ne 1951)
[3]. Ha nanHblii MOMEHT ellMHas MpejeibHas BeJndruHa 0a3bl JJi1 UCUUCICHUS
BCEX CTPaxoBbIX B3HOCOB cocTarisieT 1917000 py6:eit. To ecTb, 10 TEX MOP, MOKa
3apaboTHas IuUlaTa pabOTHHKA HAKOIUIEHHBIM HMTOTOM B IIpejeliax Toja He
npeBblIaeT 6a3y, KOMHaHuM OyIyT yrjiauuBarh ¢ Hee noiHbId Tapud (30%), a
eclii cyMMa 3apaboTKa OKa)KeTCs BbIlIE, Tapud OyIeT CHUMKEH JI0 JIbIOTHOTO —
15,1%. Takum 0Opa3oM, 4yeM BBINIC MPEeTbHAS BEIUYUHA 0a3bl, TEM JOJIbIIEC
OyAyT NEpEeYUCHATbCA TIOJNHBIE CTPAaXOBbIE B3HOCHI 3a pabOTHUKA, YTO
yBEJIMYUBAET HArpy3Ky Ha OM3HEC B YAaCTH YILJIAThl CTPAXOBBIX B3HOCOB.

Mundun ony6nuxoBan mnpoekT IlocranoBienust IlpaButensctBa «O
eIMHOMN MpeaenbHON BearurnHe 0a3bl NIl MCUMCICHHS CTPAXOBBIX B3HOCOB C 1
aaBaps 2024 r.». CoryiacHO nipejiaracéMbIM U3BMEHEHUSAM, IIPEACIbHAs BEJIMUYMHA
JUIS. UICUUCJICHUS CTPaxOBBIX B3HOCOB OyjaeT yBenuueHa ¢ 1917000 mo 2225000
pyouteii [4].

C yueroM TOro, 4ro B paMKax MPENEIbHON BEIUYUHBI TPOJOJIKUT
nerctBoBath craBka 30%, a ¢ mpesbiieHuss — 15,1%, 1o ob6miast Harpyska
KOMMaHuW Bo3pacTeT Ha 45892 pyOsell Ha KaXJa0ro BBICOKOOIJIAYMBAEMOTO
COTpYAHHKA.

[InarenpliiKy, MNPOU3BOMASIIME BBIJIATHI U WHBIE BO3HATPAXKJICHHUS B
MOJIb3y (PU3UYECKHUX JIMII, MOJJICKANUX B COOTBETCTBHH C MEXKTyHApPOIHBIMH
noroBopamu P® otaenbHbIM BuAaM 0053aT€IbHOTO COLIMAIBLHOTO CTPAXOBAHUA,
VCYHCIISIIOT pa3Mep B3HOCOB MO BBEJIEHHBIM HOPMAaTUBaM B 3aBUCHMOCTH OT BUAA
ctpaxoBanus (11. 6.2 ct. 431 HanoroBoro koaekca):

1. O0s3aTenpHOE TEHCHOHHOE CTpaxoBaHue — 72,8% OT CyMMBI CTPaXOBBIX
B3HOCOB, UCYUCJICHHBIX 10 €UHOMY WUJIM TOH>KEHHOMY Tapudy.

2. OOsA3aTenbHOE COLMAIBHOE CTPAXOBaHWE Ha Clydail BpEMEHHOMH
HETPYJIOCIOCOOHOCTH M MATEpPUHCTBY— 8,9% OT CyMMBbI CTPaxOBBIX B3HOCOB,
MCYMCIICHHON N0 €IMHOMY WJIA MOHUKEHHOMY Tapudy.

3. Oo0s3atenbHOe MEAUIMHCKOE cTpaxoBaHue — 18,3% oT cyMMsbl
CTpPaxoBbIX B3HOCOB [5].

[lepexon Ha enuHbIi Tapu@ npeaycMaTpUBaeT U3MEHEHHS MO CTPAXOBBIM
B3HOCAM 33 MHOCTPAHHBIX paOOTHUKOB B 2023 roay, HO TOJIBKO B OTHOIICHHUH
MUTPAHTOB, BpPEMEHHO NpeObIBaouX Ha Tepputopun Poccuiickoii deaepanuu.
[To HOBBIM mpaBWjIaM, BO3HArPaXJEHUS B MOJb3y BPEMEHHO NPEOBIBAIOIIETO
MHOCTPAHHOT'O COTPYJHHUKA 00JaraioT €IuHBIM Tapu(oM CTPaxOBBIX B3HOCOB.
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CrnenoBatenbHo, paboromarens OyAeT OMIaYWBAaTh MEAWIIMHCKHAE B3HOCHI 32
BpEMEHHO IpeObIBaromiero nHoctpanua c 1 ssasaps 2023 roaa.

[lepeuncnenne CTpaxoBBIX B3HOCOB 33 BPEMEHHO MPEOBIBAIOIINX
MHOCTpPaHHBIX pabOTHUKOB Mo eauHomy Tapudy 30% B 2023 romy mpuBenet
cpa3y K HECKOJbKHM M3MEHEHUSIM: BPEMEHHO MPeObIBAIOIINE MUTPAHTBI Oy IyT
3acTpaxoBaHbl B poccuiickoil cucteme OMC; uHOCTpaHHbIE pAOOTHUKU CMOTYT
paccuuThIBaTh Ha OECIJIATHYI0 MEAUIIMHCKYIO TOMOIIb OT POCCUNCKON CHCTEMBbI
3IpAaBOOXPAHEHUs]; YNPOCTUTCS TMOPANOK TPYAOYCTPOMCTBA HMHOCTPAHHBIX
paboTHHUKOB; paboTomarensiM He MpUAETcs TpedoBaTh OT BPEMEHHO
peObIBAIOIIET0 UHOCTPAHHOTO pabOTHUKA OGOPMUTH IMOJKUCA 10OPOBOIBLHOTO
MEIULMHCKOrO CTPAaXOBAHMS JIs1 TPYA0YCTPOMCTBA.

BBenenue eauHoro tapuda mo cTpaxoBbIM B3HOCAM IMPELyCMAaTPUBACT U
Ipyrue usmeHeHus. Hampumep, CylIeCTBEHHO pacUIMpEH IEPEYeHb BBIILIAT,
obyaraemMbIX COIMANBHBIMA B3HOCamMu. Tak, ¢ 1 saBaps 2023 roxa
BO3ZHArpaX/JCHUsA [0 TPakJaHCKO-TIPAaBOBBIM JOTOBOpaM CTajlu o0iaraTh
COLIMATIHBIMU B3HOCAMH OT HETPYJOCIIOCOOHOCTH, CIIEA0BATEIBHO, MOAPITINKU
U UCIOJHUTEIM MO TPaKIAHCKO-IPABOBBIM JOTOBOPaM CMOTYT IMOJYy4YaTh
OO0JBLHUYHBIE TOCOOUS, HO €CTh OCOOCHHOCTH.

OtnenbHoro Tapuda s HAYMCIEHUS B3HOCOB C BBIIUIAT MHOCTPaHIAM
Her. C 2023 rojma cTpaxoBble B3HOCHI BCEM HMHOCTPAHHBIM pPaOOTHUKAM —
BPEMEHHO NPEObIBAIOIINM, BPEMEHHO M TMOCTOSHHO MPOXKUBAIOIIUM —
HAYMCIISIIOT TakK e, Kak ¥ poccusiHaM. VckitoueHne — BpeMEeHHO MpeObIBAIOIINE
BBICOKOKBAJIM(DUIIMPOBAHHbIE CIIELMAIUCTBl HE U3 cTpaH EBpasuiickoro
YKOHOMHYECKOTO COI03a, C BBIUIAT MM HA4YUCISIOT TOJBKO B3HOCHI Ha
TpaBMaTu3M (11. 2 cT. 5 3akoHa ot 24.07.1998 Ne 125-D3) [6]. [Ipu 3TOM coriacHo
cT. 2 ®denepanpHoro 3akoHa «O0 00s3aTeTbHOM MEHCHOHHOM CTPaXxOBaHUU B
Poccuiickoit ®enepanum» ot 15.12.2001 Ne 167-D3, cr. 2 OenepasibHbIil 3aKOH
«O0 00s13aTEIPHOM MEIUIIMHCKOM cTpaxoBanuu B Poccuiickoit @enepamm» oT
29.11.2010 Ne 326-®3 n n. 1 ct. 7 Hanmorosoro koaekca Poccuiickoit @enepannu
MPEyCMOTPEHO, YTO B CIy4asix, €CIU MEXKIYHAPOIHBIM JIOrOBOpoM Poccuiickoi
denepanuy yCTaHOBJIICHBI MHBIE NPaBUJIa, YEM MPEIYCMOTPEHHBIE JTaHHBIMU
dbenepanibHbiMu  3akoHaMu U KogekcoMmM, TO TOPUMEHSIOTCS  IpaBUIIa
MEXIyHapOoHOro goroBopa Poccuiickoit @enepanmu [7].

[Iynkrom «O» cratbm 1 Cornamenus wMexnay [IpaBurenscTBoM
Poccuiickoii ®eaeparuu u [IpaButensctBoM Kutaiickoit Hapoanoit PeciyOnvku
O BPEMEHHOM TPYAOBOW NEATEIBHOCTH TpaxaaH Poccuiickon @Penepaunu B
Kuraiickoit Haponnoit Pecriybnmuke u rpaxgan Kuraiickoit Hapoanoit
Peciy6mmku B Poccuiickoit ®@enepanuu ot 03.11.2000 mpemycMOTpeHO, dTO
nevicreue CoraileHus paclipoCTpaHseTcs, B YaCTHOCTH, Ha rpaxaaH Kurtaiickoit
Haponnoii Pecriy6iiiku, moCcTOSHHO TPOXKHUBAIONINX Ha TeppuTopun Kuraiickoi
Haponnoii  PecmyOnwku, OCYImIECTBIAIOMMX HAa 3aKOHHOM  OCHOBAaHUU
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BPEMEHHYIO TPYAOBYIO JIEITEIbHOCTh Ha Tepputopun Poccuiickon Oenepannn B
COOTBETCTBUU C TPYJOBBIMHU JIOTOBOPAMH, 3aKJIIOUEHHBIMH C pabOTOgaTENIMU —
ropunnueckumu Jmnamu  Poccuiickoir ®@enepaunu [8]. B coorBeTcTBUM C
nosiokeHusiMu 1. 2 cr. 12 CornameHus BOIPOChl MEHCHOHHOIO CTPaXxOBAHMS
rpaxnan Kutalickoit Hapognoit PecryOimku, OCyIIECTBIISIIONIUX BPEMEHHYIO
TPYJIOBYXO JIEATENBHOCTh Ha Tepputopun Poccuiickon @Denepauuu B
COOTBETCTBUM C TPYJAOBBIMHU JIOTOBOPAMHU, 3aKIOYEHHBIMH C pa0OTOAATENSIMU —
IOPUIUYECKUMU  JIMIAaMu  Poccuickou Qenepaunu,  pEryJUpPyrOTCS
3aKOHOJATEIBCTBOM F'OCYIAPCTBA TOCTOSIHHOTO MPOKUBAHMS.

PabGoTonarens B COOTBETCTBHM C 3aKOHOAATEIbCTBOM MPUHUMAIOLIETO
rocyjaapcTBa obecreunBaeT 00513aTeIbHOEe METUIIMHCKOE CTPAXOBaHUE [Tl ATHX
pabOTHUKOB.

Taxum 0O6pa3om, yautbeiBas monoxenus 1. 2 ct. 12 Cornamenus, 4. 1 cT. 2
denepanpHoro 3akoHa «O06 00s3aTEILHOM COIMAIIBHOM CTPaXOBaHUU HA CIyvail
BPEMEHHON HETPYJIOCIOCOOHOCTH U B CBSI3U C MaTepUHCTBOM» oT 29.12.2006
Ne255-®3 u cr. 10 ®PenepanvHoro 3akona Ne 326-D3, rpaxnane Kuraiickoi
Haponnoii PecnyOnuku, He SBIAIOMIMECS BBICOKOKBATH(DUIIMPOBAHHBIMU
CHeluaIiucTaMu, BpPEMEHHO TpeObIBalolMe Ha Tepputopuu Poccuiickoit
@enepauu U paboTarollue MO TPYAOBBIM JOTOBOpPAM, 3aKIOYEHHBIM C
POCCHUICKON OpraHM3alMeil, HE SBISIIOTCS 3aCTPAXOBAaHHBIMHM JIMI[AMU [0
00s13aTeIbHOMY TIEHCUOHHOMY CTpaxoBaHui0 B Poccuiickoit ®denepanuu, HO
OTHOCATCSI K 3aCTPaXxOBaHHBIM JIMIIAM [0 OO0fA3aTEJbHOMY COLIMAIIbBHOMY
CTPaxOBaHHUIO Ha Cily4yail BpPEMEHHOW HETPYIOCIOCOOHOCTH U B CBSI3H C
MaTEPUHCTBOM U 00s3aTeIbHOMY MEIUIIMHCKOMY CTpaxoBaHHIO B Poccuiickoit
denepanuu [9].

Bpemenno npeOpiBaromue HHOCTPAHLBI MOTYT MOJYYUTh IMOCOOWE IO
BPEMEHHON HETPYAOCIIOCOOHOCTH. YCIIOBME — 3a HUX YIUIATUIU CTPaxOBbIE
B3HOCBHI 3a IIEPHOJ HE MEHEE IIECTH MECALEB, NMPEAIIECTBYIOIIUX MECSIY, B
KOTOPOM HACTYHHJI CTPaxoBOM Ciy4ail. DTO MPAaBUIIO HE U3MEHUIIOCH.

W3MeHeHus: M0 MCUMCIEHUIO CTPAaXOBBbIX B3HOCOB ¢ | stHBaps 2023 rona
BHECEHbI B OTHOILIEHUHU BPEMEHHO MPEOBIBAIOIINX WHOCTPAHHBIX PAOOTHUKOB, C
KOTOPBIMH POCCUKCKHE OPTraHW3aliy WU UHAUBUAYAIbHBIE MPEAITPUHUMATENN
3aKJIFOUYMIIA TPYAOBBIE WJIM TPaXXIAHCKO-IIPABOBBIE JTOrOBOpHI. M3MEHEHMI 1O
B3HOCAM Ha TPaBMAaTHU3M C BBIILJIAT HHOCTpaHIaM HeT. BpemeHHo mpeObIBaromniuii
WHOCTPAHHBIN TPaXAaHUH — 3TO (U3IINIIO0, KOTOPOE MPEOBbIBACT HA TEPPUTOPHUHU
Poccuu B cienyromux ciiydasx: MUTpaHT 0(pOpMuUI BU3Y; HHOCTPAHEL TPUObLI B
nopsizike, He TpeOyromeM opopMIIEHUS! BU3BI, U MOJIYYHSI MUTPALIMOHHYIO KapTy
IIpU BbE3/€; THOCTPAHHBIN I'PaXK/1aHUH PEObIBAET B CTpaHEe B KauecTBE OEKEHIIA.
Takue nmpaBuia ycTaHOBJIEHBI CT. 2 DenepanbHOro 3akoHa «O MpOTHUBOIECHCTBUH
jgeranu3aiuy (OTMBIBAHUIO) JTOXOAOB, MOJIYYEHHBIX IPECTYHHBIM IyTEM, M
¢unancupoBanuio teppopuszma» ot 07.08.2001 Ne 115-®d3 [10]. A BoT s

207



MeayHapoaHas Hay4yHasa KOHpepeHUUs MONoAbIX UccneaoBaTenel
«CoumnanbHO-rTymaHUTapHble Npobaembl 06pa3oBaHUsA
1 npodeccnoHanbHO camopeanmsayum»
CouuanbHblii MHXKeHep-2023

|
WHOCTPAHHBIX COTPYJHUKOB, BPEMEHHO WJU IOCTOSHHO MPOXKUBAIOIIUX Ha
Tepputopuu P, n3MeHeHul 10 CTPaxoBbIM B3HOCAM, HE MPELyCMOTPEHO. [
HUX JEHCTBYET OOIICTPUHSATHIA TOPSIOK — B3HOCHI C OOJaraeMbpIX BBITIIAT
MOCTOSTHHO WJIM BPEMEHHO MPOKUBAIOIINX WHOCTPAHHBIX PAOOTHUKOB CIIETYET
HAYUCIATh, TAK )K€, KaK U rpaxaanam PO.

Takum 00pa3zoM, pPOCCHUHCKOE 3aKOHOAATENHCTBO, KOTOPOE PErYIUpPYET
BOIIPOCHI, CBS3aHHBIE C MPABOBBIM IMOJOKEHUEM MHOCTPAHHBIX TPAaXKIaH U JIMII
0e3 TpaxIaHCTBA, CTPEMHUTCS  YHNPOCTUTh  aJIMHHUCTPATUBHO-IIPABOBBIC
IpoLEeTypbl, HEOOXOAUMBIE NJisi COONIO/IeHUs pexknuma npeObiBaHusi B Poccum.
OnHako 3HAYUTEIBHO YXYJIIACTCS MOJIOKEHUE KOMIIAHWN Ha PHIHKE B CBSI3U C
MOCTOSIHHBIM ~ YBEJIMYEHHE pa3Mepa CTPAaXOBbIX B3HOCOB Ha  BBIILJIATHI
WHOCTPAHHBIM Pa0OTHUKAM. YBEIMYCHHE TMPOIEHTA IO CTPAXOBBIM B3HOCAM
MOXET OKa3aTh JIOMOJTHUTEIBHYI0O HArpy3Ky Ha MPEIINpUATHS U CaMO3aHSATHIX
peANpPUHUMATENIEH, TOCKOIBKY 3TO MOBBIIIACT UX (PHHAHCOBBIC 00S3aTEIHCTBA
nepes rocyJapcTBOM.
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—225c.
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IPOM3BOCTBE U MpodeccuoHanbHbIX 3a00neBanuit" ot 24.07.1998 Ne 125-03 //
CIIC KoncynbrantlLroc.
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10. Poccuiickas Penepauus. 3akoHbl. DenepanbHbiii 3akoH "O
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© SIxoBaeBa B.A., 2023

VJIK 94 } }
B3AUMOJIEMCTBHE 3ATIAJIA C KHJIMKUEN
B 3II0XY KPECTOBBIX II0XO/I0B

A3zosnu [I.T.

@Deodepanvroe 2ocyoapcmeennoe 0100xcemuoe odpazosamenbvHoe yupexcoenue
evicuiezo 0opazoeanusn
«Poccuiickuii ouomexuonozuueckuil ynusepcumem (POCbHOTEX)», Mockea

B cratee paccmarpuBaeTcs B3aMMOOTHOLIEHUS 3amagHodl EBponsl ¢
Kunukueit B snoxy KpecroBeix mnoxomoB. OOmias penurusi 1o3BoJisIa
IPOTUBOCTOSATh MYCYJIbMAaHCKOMY HATHUCKy, a TakXe reorpauueckoe
noJyioxxeHue Kunukuiickoit ApMeHnH criocoOCTBOBAJIO O€30IaCHOMY MapuIpyTy
JUIsL KPECTOHOCLEB. APMSHCKHE KHS3bs CTAJIM KOPOHOBATHCS B KAYECTBE KOPOJIA,
OpUHUMAs KaTojumdyecTBO. B paHHON paboTe NpoaHaIM3upyeM OTHOLLIEHUS
3anana u Kunnkuu B Cpennue Beka.

Kunukus — 310 uctopuueckuii 1 reorpauueckuii peruoH Ha F0T0-BOCTOKE
coBpemeHHoi Typumu. B anTtudyHOCTH OBLIAa OJHUM W3 HanbOOJEE Pa3BUTHIX H
IPOLBETAIOUINX PErHoHOB B AHaTonuu. ApMsHckas Kunukus Obuta ocHOBaHa
ApMSHCKHUMH KHSA3BSIMH, KOTOpBIE HCHOIB30BaIU cl1abocTh CeNbIKyKCKOTO
cynTraHaTta JUisi yCTaHOBJICHHsS HE3aBUCHMOCTH. ['OCyaapcTBO HMMEIO CBOIO
crooully B ropone Cuc (coBpeMeHHoe Ko03aH) M KOHTPOJMPOBAJIO BaXKHbIE
TOProBbIE IYTH, 4YTO CHOCOOCTBOBAJO SKOHOMHMYECKOMY M KYJIbTYpPHOMY
IIPOLIBETAHUIO.
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[lepecenenne apmsiH B Kuimkuio MOXHO OOBSCHUTH HECKOJIBKUMU
IPUYUHAMH.

[TonuTudeckass HeCTaOMILHOCTD: B meproa moMUTHYECKUX MOTPSICEHUN B
Apmenun, Bkirodas BTop:keHue CenIKyKCKON UMIEpUU U APYTUX BpaxaeOHbIX
CUJI, HEKOTOpbIE apMSAHCKHE IUIEMEHAa M HACEJICHUE PETHOHA HCKaIH
OesomnacHoctT W 3aumThl B Kunukuu. Pernon Kunmkum Haxonuics mnop
BIMSHUEM  Bu3aHTHIICKOM  MMIlEpUM, 4YTO MPEJOCTABISIO  OOJBIIYIO
CTaOUIIBHOCTD U 3aIIUTY JJIs1 QpMSAHCKOIO HACEJIECHHUS.

DKOHOMMYECKHE BO3MOXXKHOCTH: Kuimkus sBisinace OoraTsIM U
IIPOLIBETAIOIIUM PErMOHOM CO MHOKECTBOM BO3MOYKHOCTEM UIsl 3eMIIEIEIus,
TOProOBJIM U MOPEXOJCTBA. APMSHCKHE KYyNIbl U MPEAIPUHUMATEIN BUJIEIU B
Kunukun mepcnekTuBy [UIsl pa3BUTHSL CBOEro OM3HECA M YIYyYILIEHHUS CBOETO
HSKOHOMHYECKOTO ITOJIOKEHMUS.

Penurnosznas csoboxa: B Kunukuu Obuto 6osbiiie cBOOOABI st IPAKTHKU
XPUCTHAHCTBA B CPAaBHEHUM C APYTMMH COCEIHMMH DPETMOHAMHU. APMSHCKOE
HACEJICHHUE, IPECIIENYEMOE U MOJABEPracMoe NPUHYKICHHUIO K HUCIIaMy U IPYTUM
peNurusiM B APYTUX YacTAX PEruoHa, MOIJIO0 HaWTH yOexwuiie u cBoOOay
Bepoucnosenanus B Kunukuu.

JlurnmomaTuyecKue OTHOWIEHHWS C 3amaaHod EBporol Hayanoch C
KpecToBbix 1moxonoB, u apmsHckuii kHsa3b JIeoH Il (puc. 1) B konne XII Beka
cran nepssIM Koponem Kwmkuu. Koponauus nposoaunace [lanoit Pumckum, u
JAHHOE TOCYNApCTBO HAXOJMJIACh IO/ €r0 IIPOTEKTOPATOM IPOTUB MYCYJIbMaH

[2].

Pucynoxk 1 — JleBon II

B snoxy kpecToBbIX m0x0/10B, ApMmsiHckast Kunkusi Obliia He3aBUCUMbBIM
apMSIHCKMM TOCYJIapCTBOM, pACIIOJIOKEHHbIM B pernoHe Kunnkuu Ha
COBPEMEHHOM TeppUTOpUH F0KHOU Typruu. ['ocynaperBo cymecrBoBaio ¢ XI mo
XIV Bek U pacnoJiarajioch Ha IyTH KPeCcTOHOCLEB U3 EBporibl B CBATYIO 3€MITIO.

KpecroBbiii nmoxon B Kunukuio ObUT OJHUM M3 KPECTOBBIX IMOXOJIOB,
KOTOpbIE€ MPOXoaAuian B nepuos CpeaHeBEeKOBbs. ITOT Moxoid Havaica B 1107
rony u 3aBepuiwics B 1108 romy. ['maBHOW menbio moxoja ObUIO 3aXBaTHUTh
Kunukuto, pernon B coBpeMeHHo# Typiun, 3axBaTuB €ro y capanut. [loxon 611
OpraHM30BaH B pe3yJbTaTe HEOOXOIUMOCTU 3alIUTHl OJIMKHEBOCTOYHBIX
IIOCEJICHUN KPECTOHOCLEB OT HamaaeHud capanuHoB. KpecToHocupl u3
Buzantuiickoit umnepun, ®pannun, ['epmanuu cobupanuch HamacTh Ha 3TO
rocyaapcTBo. BOMCKO KPECTOHOCLIEB CMOIJIO 3aXBAaTUTh HECKOJBKO TOPOAOB B
Kunukuu, Bkmoyvast Tapc u Anany [4].

R —————
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Taxoxe ObLIO 3aKITIOUYEHO COI03 ¢ apMIIHCKUM IapcTBOM Kuunkusi, koTopoe
MIOMOTJIO KPECTOHOCIIaM B 00ph0Oe mpoTuB capanmuHoB. OAHAKO MOXOJ ObLT HE
OYEHb YCIEUIHBIM, IOCKOJIBKY HE YJaJI0Ch JOCTHUYb ITIOJTHOTO KOHTPOJIS Ha/l BCEU
Kunuknen. KpecToHOCHBI HE CMOIIM YAEPKATH CBOU ITO3UIIMHU U CKOPO ITOTEPSIIN
3axBadyeHHble ropoxa. Iloatomy mnoxox B Kuinukuroo MOXHO Ha3BaTh
OTHOCHUTEJILHO HEYAAYHBIM Il KPECTOHOCILIEB. TeM He MeHee, noxox B Kunmkuro
ChIlPaJl BAJXHYIO POJIb B XOJ€ KPECTOBBIX IOXOJOB B IIEJIOM, IOCKOJBKY OH
IpeJICTaBIsu COOO0M MONBITKY 3aXBAaTUTh CTPATETMYECKU BAXKHYIO TEPPUTOPHUIO U
YKPENUTh BIUSHNAE KPECTOHOCLIEB B PETHOHE.

ApmsiHcKas KWKy uMena CJI0KHbIE OTHOIIEHMS KaK C KpECTOHOCLAMH,
TaK U C MyCyJdbMaHCKMMM cuiaMu. KHA3ps KWimkum mnoctreneHHo crainu
IpuU3HaBaTh IOKPOBUTEIBCTBO  KPECTOHOCIEB, YTOOBI  3aIUTUTH CBOE
rocyJapCcTBO OT MyCYJIbMaHCKUX aTak. OHU TakkKe pa3BUBAIMU IUINIOMATHYECKUE
Y BOEHHBIE OTHOLIEHUS € IPYTUMHU apMIHCKUMU rocygapcrsamu u ['ocygapctBom
Tpunosse.

Kus3ps Kunnkun, ocobenno kusa3b Pyoen 1 (puc. 2), ycTaHOBMIN TECHBIE
OTHOIICHUSA C KPECTOHOCIIAMM, KOTOpbIE OBUTM B TIOMCKAX COIO3HMKOB Ha
bmmxuem Boctoke. Ux mpenocrtaBienue Ttutyia kopois Kwinkum Oblio He
TOJIBKO ITPU3HAHUEM UX CTaTyca U BJIACTHU, HO U CTPATErMUYECKUM XOJI0M, UTOObI
IIPUBJIEYb EBPOICHCKUX PBILAPEN U NOIIEPKKY KPECTOBBIX MOXO010B [3].

T Roy

D

S

Pucynok 2 — PyGen 11

Onunako B XIII Bexe Kuimkus oka3anach noJ NOCTOSSHHBIM BO3JIEHCTBUEM
MoHronsckoii uMnepu U MaMIIFOKCKOTO CyJdTaHaTa, 4YTO NPUBEIO K
MOCTENIEHHOMY yIaJaKy rocyaapctBa. B 1375 rogy Mamimtokckuil CyJsiTaHaT
OKOHYATEJIBbHO 3aBOoeBall ApMSHCKYH0 Kuinkuio, M OHa NpeKkpaTuyia CBOE
cyniectBoBanue [1].
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